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 INTRODUCTION AND FUTURE ACTIVITIES

The Regulatory Governance Initiative (RGI) was launched in Thessaloniki 2001 at the seminar
Foundations for Investment: Progress and Challenges in Regulatory Reform in South East Europe.1 The
RGI is part of the Investment Compact of the Stability Pact, which is a framework agreement on
international co-operation among 40 countries, organisations and regional groupings to develop a shared
strategy for ensuring stability and growth in the countries of South East Europe (SEE).

The RGI aims at strengthening the institutional, knowledge and process capacities for developing
and implementing efficient and effective regulation, supportive of sound and competitive markets. The
RGI builds on the central concept of Regulatory Quality, which is the backbone of the OECD Regulatory
Reform Programme.2 Adopted in the 1997 OECD Report to Ministers on Regulatory Reform, the
Regulatory Quality Concept is build on two pillars: (1) economic development through liberalisation,
privatisation, selective de-regulation and re-regulation, and (2) good governance through efficient,
transparent and accountable government policies and institutions to protect consumers and achieve social
and environmental goals.

Importance of the Regulatory Governance Initiative in South East Europe

The fundamental objective of regulatory governance is to improve the efficiency of national
economies and their ability to adapt to change and to remain competitive. Regulatory reform that enhances
competition and reduces regulatory costs can boost efficiency, bring down prices and stimulate innovation.
Reform that reduces business burdens and increases the transparency of regulatory regimes supports
entrepreneurship, market entry and economic growth. In sum, regulatory reform is an active government
initiative that attracts and supports foreign and domestic investors.

But regulatory reform is a long term and complex endeavour requiring capacity building and the
setting up of new institutions. To overcome vested interests in both public and private sectors, which
benefit from the status quo and resist beneficial change, successful regulatory reform depends on the
strength and consistency of support at the highest political level. Regulatory reforms need thus to be guided
by coherent and transparent policy frameworks with concrete objectives, a clear path for implementation
and well-functioning institutions will support private investment and achieve credibility and predictability.
Open dialogue, communication and consultation involving all major stakeholders on the benefits and costs
of reform will improve the understanding of impacts, increase regulatory transparency and reduce
transition costs. It will also improve the legitimacy and credibility of government actions.
                                                     
1 On a special request from the Office of High Representative, a seminar on Regulatory Governance and

Network Industries was arranged in Sarajevo (April 2002) to advance the discussion and point out policy
options for regulatory reform in Bosnia & Herzegovina. Additional information on the Initiative and the
proceedings from RGI seminars are available at www.oecd.org/regreform.

2 Since 1998, the OECD Regulatory Reform programme has been documenting reforms efforts that boost
sectoral efficiency and innovation, enhancing economy-wide flexibility and potential growth, increasing
consumer choice and welfare, and increasing government effectiveness in maintaining high standards of
environmental, consumer and safety protections.
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The RGI provides such a forum for international co-operation and co-ordination promoting
regulatory governance. Putting reform into the international arena attracts higher levels of political
attention, peer pressure enhances transparency of the reform process and can help countries to sustain
momentum, and regional co-operation and common principles for reform will stimulate reform at national
levels and harmonise regional efforts.

The RGI Work Programme 2003

The importance of regulatory governance was acknowledged by governments in SEE through the
adoption of the Ministerial Declaration Attracting Investment to South East Europe: Common Principles
and Best Practices.3 The 2003 RGI Work Programme has been designed to assist the signing countries in
implementing “economic, legal and administrative reforms and to provide for good governance structures,
which are essential for creating confidence in public administration and the efficient functioning of
markets and enterprises”.

In the framework of the Investment Compact, representatives of SEE countries have agreed to
prepare Action Plans for their regulatory reform efforts by answering a Self-Assessment Questionnaire
and identifying Top Policy Priorities. Accordingly, the forthcoming edition of the Monitoring Instruments4

will include a review and assessment of regulatory governance initiatives in SEE. The implementation of
Action Plans will be monitored by the OECD Secretariat in co-operation with local consultants.

Peer review and policy dialogue are key words in the RGI. Seminars will provide a forum for
multidisciplinary discussions, where speakers and participants will share their policy expertise in topics
addressing a set of prioritised themes in the regulatory governance agenda. Three RGI seminars will be
arranged in 2003:

•  The Use of Regulatory Impact Analysis to Foster Economic Efficiency and Policy Coherence

•  Building and strengthening Sectoral Regulators in Network Industries (i.e. telecommunication,
electricity, gas, railways, etc.)

•  Reforming Business Licences and Permits

The first seminar will take place in Sofia 23-24 January 2003 with the support of the Bulgarian
government. Regulatory Impact Analysis — the systematic assessment of positive and negative impacts of
regulation and alternatives— has helped many countries reduce regulatory costs on businesses, while
maximising the effectiveness of government action in protecting public interests. It has been instrumental
in improving transparency and communication with concerned interests. RIA is particularly useful to
countries undergoing major reform to their legal frameworks, as it helps explore alternatives and provides
relevant information to select the best option.

                                                     
3 The full Declaration can be found at www.oecd.org/regreform.
4 The Monitoring Instruments of the Investment Compact chart ongoing progresses in implementing reform

across the policy areas of the Investment Compact, and set short- and medium-term priorities for reform.
The Monitoring Instruments point to five stages of every reform process: (a) strategic planning and policy
review, (b) adoption of legislation, (c) institutional reforms, (d) capacity building, and
(e) regulation/enforcement of laws.
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II.  SUMMARY REPORT

As one of the key strategies for regulatory quality, the seminar focused on how public consultation
can contribute to regulatory transparency, which in turn strengthens the regulatory foundations on which
investment depends. Particular emphasis was given to how consultation can be used to (1) identify impacts
on business and investment; (2) support the development of institutions and tools where domestic and
international investors are consulted; and (3) identify how to make the law-making and consultation
process more effective and efficient. The seminar was hosted and co-organised by the Greek Government.
The event brought together almost 50 representatives from 16 countries. Invited speakers included a well-
balanced combination of business, academics, OECD Member countries and countries in Central and
South Eastern Europe.

��������	�
����
����	��Secretary General for the Region of Central Macedonia (Greece), opened
the seminar stressing the benefits of implementing regulatory reform at both the national and local level.
������	�����������������, Deputy Head of the Regulatory Reform Programme (OECD), introduced the
Regulatory Governance Initiative and highlighted the increased attention given to regulatory governance
by governments in South Eastern Europe. ���� ���������	� ������	����	, Scientific Counsellor to the
Ministry of Interior (Greece), chaired the seminar drawing on the Greek regulatory reform experience,
asking insightful questions and contributing to the smooth flow of the discussions.

Session 1: Why is regulatory Transparency Important for Investment and Economic Growth?

The session discussed how a transparent and non-discriminatory regulatory environment can
reduce burdens on entrepreneurship and facilitate a more dynamic business sector, how regulatory
transparency decreases the risk of regulatory capture, and how transparency improves accountability and
reduces corruption through a better control of administrative discretion.

������	�����������������, Regulatory Reform Programme (OECD), stressed that the benefits of
an open and transparent regulatory environment are universally accepted. The opposite case – opacity,
abuse, capture by special interests, and unpredictability – is a serious barrier to investment, economic
growth and good governance. However, transparency measures are never costless, and in some cases may
involve drawing substantially on scarce public and human resources. Implementation can also create
unintended results. Thus, as with any other area of government policy, the design of all transparency
proposals needs to be accompanied by a benefit/cost assessment adapted to each case, and their
implementation be accompanied by a strong monitoring process. Rather than focusing on increased
regulatory transparency in a quantitative sense, the quality (consistency, coherence and integration) of the
different elements of regulatory transparency should receive more attention.

����������� �������, Bulgarian International Business Association (Bulgaria), described the
Bulgarian regulatory environment which has been subject to dynamic changes during the last decade. On
the one hand, the rapid changes in legislation have caused instability in the regulatory environment. In light
of the limited number of law-making experts, the result has often been laws of poor quality and the need
for amendments to the legislation. On the other hand, the government is speeding up the law making
process in order to reach certain milestones agreed with its counterparts (World Bank, European
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Commission) or determined by the political programmes of the party in power. In response to this, the
Council for Economic Growth was created as an advisory body to the Council of Ministers.
Representatives of the business sector and the Minister of Economy, Minister of Finance and Minister of
Transport and deputies are members of the Council.

�	���������������������, Foreign Investment Advisory Service (USA), circulated a background
paper on the studies of administrative barriers to investment carried out by FIAS over the past several
years. While virtually every emerging market country has liberalised its economy to some extent in recent
years, significant deterrents often still remain. The maintenance of overly complex business registration
procedures, combined with a lack of institutional capacity, often translates into major obstacles to investment.
This situation has raised the need for more comprehensive reform efforts, combined with radical overhauls of
how government agencies operate.

Session 2: Access and communication of regulatory information

Access to regulatory information is a precondition for a well-functioning market. Investors base
business decisions on the formal and informal regulatory framework as well as the predictability of
regulatory changes. Also, lack of clear knowledge of the existing framework can foster non-compliance by
businesses and create possibilities for unethical behaviour. Different transparency tools and mechanisms,
including new information and communication technologies (e-governance) are available. The session
discussed governmental capacities to provide access to regulatory information and communicate
governmental decisions to national and foreign partners including foreign traders and investors.

�	����������������, Commission for Administrative Simplification (France), defined two main
concepts applied in initiatives of administrative simplification in France. The first is the rights of citizens to
access administrations and services. The second is the modernisation of administrative structures and
modes of operation by an extended use of new technologies (with a special focus on SMEs). Each ministry
is responsible for the administrative simplification policy in its sector and must prepare an annual
programme for simplification of administrative formalities and procedures. Ministries submit their plans to
the Commission for Administrative Simplification (COSA), which is in charge of reviewing of the plans
and submitting them to the Prime Minister. COSA is assisted by the Committee to Improve Administrative
Language (COSLA), which assists administrative bodies in redrafting forms and procedures.

�	��  �������� ���������
���!������, Ministry of Interior, Public Administration and
Decentralisation (Greece), described the programme of administrative reform called Politeia, which was
implemented in Greece two years ago. One of the most important pillars of the programme was the
establishment of the Citizens’ Service Centres, which is considered to be fundamental in the provision of
qualitative services to the citizens and businesses. In this framework, the Simplification of Procedures
programme that is being implemented aims at reducing administrative burdens on citizens and businesses
and promoting regulatory transparency in public services. Finally, many initiatives are undertaken by the
Ministry of Development to simplify the regulatory, fiscal and administrative environment where SMEs
operate, to support entrepreneurship and innovation among young entrepreneurs, and to enhance
incorporation of new technologies to enhance the competitiveness of small enterprises.

�	��"����� ��������	��, Ministry of Local Self-government (Former Yugoslav Republic of
Macedonia), described Macedonian capacities to provide access to regulatory information. Macedonia
faces serious problems with incomplete legal regulations, insufficient institutional capacities on both the
central and local level and within the civil society, disintegrated information systems, lacking mechanisms
to co-operate among the municipalities and the government, and insufficient consultation and transparency
provisions. However, several initiatives are currently being undertaken to involve citizens and the private
sector in all stages of policy making and to make public information to citizens and business on work
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conducted at all levels of the government. In March 2003 there will be a National Conference with the
intention to adopt a declaration recommending open governance as being a national priority.

Session 3: Country experience roundtable

To foster inter-regional discussion, peer review and information sharing, a Country Experience
Roundtable was organised. The roundtable permitted all SEE country delegates to report on the current
level of regulatory transparency and communication of the regulatory framework, major recent
developments in this area, and reforms planned for the next two years. Discussions showed that significant
efforts are currently being undertaken to improve the regulatory environment conducive to foreign and
domestic investments. While important results have been recorded, future attention should be directed
towards creating a more transparent, stable and non-discriminatory regulatory framework for investment
and economic growth.

Session 4: Consultation in rule making

The session explored tools which can encourage consultation with business groups, private sector
representatives, social partners and civil society to foster the development of investment opportunities and
to provide input to administrative procedures affecting investment policies, laws and regulations.
Regulatory issues differ greatly in impact and importance, scope and number of affected groups,
information needs, timing of government action and resources available. The design of public consultation
methods must recognise cultural, institutional, administrative and historical dimensions specific to every
country.

����#�$���������, Cabinet Office for Public Service Reform (United Kingdom), represented the
Better Regulation Task Force, which was established in 1997 as an independent advisory body to ensure
that regulations are transparent, accountable, proportionate, consistent and targeted. To support the Task
Force, the Regulatory Impact Unit (RIU) was established to ensure that regulations are fair and effective.
One of the RIU’s main policy tools is the Regulatory Impact Assessment (RIA), which compares the costs,
benefits and risks of any proposed regulation for businesses, charities and the voluntary sector. An
important element of RIA is consultation. Good approaches to consultation tend to recognise the increased
value of consulting at the early stages of policy making and of considering what approach will work best in
achieving its aim rather than using the same approach each time. Often one of the least well-planned
aspects of consultation is the actual use of the results produced.

�����%��	����� &����', Public Governance and Territorial Development Directorate (OECD),
discussed issues of engaging business in policy-making. Government-business relations cover a broad
spectrum of interactions at each stage of the policy-making cycle: from policy design, through
implementation to evaluation. In reviewing this complex relationship, the OECD uses the following
working definitions. Information is a one-way relation in which the government produces and delivers
information to business. It covers both ‘passive’ access to information and ‘active’ measures to disseminate
messages to stakeholders. Consultation is a two-way relation in which businesses provide feedback to the
government. Active participation is a relation based on partnership, in which businesses actively engage in
the policy-making process. It acknowledges a role for business in proposing policy options and shaping the
policy dialogue – although the responsibility for the final decision or policy formulation rests with the
government.

�	��������&����	��, Ministry of the Interior, Public Administration & Decentralisation (Greece),
described a recently established institution to improve transparency: the National Council of
Administrative Reform (NCAR). The NCAR was established two years ago to discuss administrative
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reforms, as well as other small-scale reform propositions, with internal and external stakeholders. Based on
this consultation, the draft law was introduced to the Parliament and implemented by the Ministry of the
Interior, Public Administration & Decentralisation. The most important result of the consultation procedure
is the creation of a climate of co-operation between the public and the private sector and the civil society.
A second institutional improvement is the introduction of collective negotiations in public administration,
which relies upon the acceptance that a change in administrative culture is a precondition for changes in
administration. Two main benefits have been observed. First, the relationships between the government, its
administration and public servants are to a larger extent characterised by consensus and co-decision.
Second, the fact that both sides have committed themselves to the content of a general regulation as well as
to the minimum time of its validity has created the preconditions for a further amelioration of their
responsibility and commitment to the output.

����(�$��	��������������, Ministry of International Economic Relations (Serbia), described the
main purposes of consultation in rule making, which are to improve the quality of regulation, introduce
transparency to the law making process, enhance the efficiency of the drafting procedure and
implementation, and ensure accountability of the government. Consultation with different stakeholders
(state institutions, the business community, expert associations, commercial banks, chambers of commerce,
etc.) is necessary in all phases of the rule making process (including regulatory impact analysis, cost-
benefit or cost-effective analysis). The method of participation (advisory boards, public debate, workshop,
operative and broad working groups) selected by the government should be adapted to the particular case.

�	����������)�����
, Danish Commerce and Companies Agency (Denmark), described the use of
Business Impact Assessments, which was established as a pilot project in 1996 and is now mandatory for
several ministries. The procedure means that the Danish Commerce and Companies Agency identifies
relevant proposals to be tested when consulted on the government’s Law Programme, and the Business
Test Panels are then activated. The Panels have proven useful in many ways: as a tool to measure actual
consequences in order to make good cost-benefit analyses, as a consultation method to improve
communication between business and ministries, and as a means to increasing the legitimacy of final
proposals.

Session 5: Transparency in privatisation and public procurement systems

Simplification of privatisation and public procurement procedures is central to the regulatory
reform agenda. Problems in these areas not only have an impact on the success of structural and regulatory
reforms but also on the credibility of these reforms and the trust the general public and investors have in
the government. The session discussed different transparency procedures and institutions supporting the
design of privatisation and public procurement programmes.

(��� ���� *�������, European University (Germany), discussed issues of transparency in the
privatisation process. During the huge privatisation programmes launched in transition countries after
1998, transparency issues have started to gain importance only in recent years. Introducing transparency
into the privatisation process might have carried significant costs to the reforming government. First, more
openness made it difficult to shield privatisation deals from political attacks. Second, to a very large extent
privatisation was an exercise in shrinking the state, which spurred very difficult employment repercussions.
The labour force, both insiders and outsiders, felt the pressure of uncertainty, incurred transaction costs of
job search, felt the stress of adapting to the new environment, etc. However, the short-term costs of lacking
transparent privatisation processes, reduced long-term benefits in terms of better public and private
governance of privatised firms. Opacity in the privatisation process reduced the welfare gain of an
improved and sustainable functioning of markets. They perpetuated private interests of some producers and
ingrained corruption practices. Nonetheless, privatisation has ensured the emergence and expansion of the
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private sector in post-communist countries. Today the national investors are increasingly demanding more
transparent regulatory processes.

����+�!� ������, Public Procurement Office (Estonia), explained that new public procurement
regulations are currently being established based on a series of general principles, definitions and
transparent administrative procedures. Previous rules and procedures often lacked coherence, clarity,
legibility and comprehensibility. While taking into consideration local peculiarities (low value thresholds),
the new rules are also harmonised with EC directives and the WTO Government Procurement Agreement.
In particular, the government takes special care in the implementation of the new rules, the obligation to
use evaluation criteria for improving the transparency on awarded contracts, the possibility to arrange
electronic public procurements, establishing an effective dispute resolution mechanism, and strengthening
responsibilities for violations of the public procurement act. Electronic systems are increasingly being used
to disseminate information on procurement contracts (English version will follow shortly).

Representing the Authority for Privatisation and Management of the State Ownership (Romania),
����
��������, described the preparation of a global plan aiming at integrating companies in a coherent
assembly of measures and provisions that will enhance economic growth and social stability. Based on
detailed analysis, the Authority has concluded that it is necessary to reform the existing legislative
framework on which the privatisation process is based in order to accelerate the process. Accordingly, new
elements have been introduced in recent laws to provide more precision, correctness and efficiency to the
privatisation/restructuring/liquidation process and by increasing transparency and reducing bureaucracy. It
is meant to lead to the harmonisation of the entire legal framework for the privatisation of companies by
creating more flexible and coherent procedures and by completing the implementation of privatisation
policies in line with agreements with international financial bodies.

Session 6: Country action plans and the review questionnaire

The session launched the Self-Assessment Questionnaire prepared by the Secretariat, which will
form the basis for Action Plans in which Governments identify Top Key Priorities for future regulatory
reform initiatives in 3 main pillars: (1) Regulatory transparency, public consultation and communication of
the regulatory framework; (2) Regulatory Impact Analysis; and (3) Reforming business licences and
permits. The seminar supported the reform process in the first pillar, and the Action Plans will help sustain
commitment and monitor progress. Completed Action Plans will be assessed and reviewed by the OECD.
A review of regulatory reform initiatives in South Eastern Europe will constitute an integral part of the
updated edition of the Monitoring Instruments, which will be published in March 2003.

���� ���	�������� �������	�-, Advisor to the Bulgarian Council of Ministers (Bulgaria), invited
participants to the upcoming RGI seminar on The Use of Regulatory Impact Analysis to Foster Economic
Efficiency and Policy Coherence, which will take place in Sofia 23-24 January 2003 with the support of
the Bulgarian Government.
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III.  AGENDA

Thursday 21, November 2002

9:00 – 9:30

Registration

9:30 – 10:00

Welcome and opening remarks by Mr. Ilias Liakopoulos, Secretary General of the Region of Central
Macedonia (Greece).

Introduction by Mr. Cesar Cordova-Novion, Regulatory Reform Programme (OECD).

Statement by the Chairman Mr. Panagiotis Karkatsoulis, Ministry of Interior, Public Administration
and Decentralisation (Greece).

10:00 – 12:00

Session 1: Why is regulatory transparency important for investment and economic growth?

The session will explore the benefits of creating a transparent, stable and non-discriminatory
regulatory framework for investment and economic growth. National and foreign firms, individuals
and investors seeking access to a market must have updated information so they can base decisions
on the existing and evolving regulatory environment. This knowledge will permit them to assess
potential costs, risks and market opportunities. Policies and institutions supporting regulatory
transparency reduce search costs and increase confidence of consumers and market players in the
well-functioning of the rule of law.

The discussion will discuss different dimensions and relationships between investment and
transparency such as:

•  How a transparent and non-discriminatory regulatory environment can reduce burdens on
entrepreneurship and facilitate a more dynamic business sector.

•  How regulatory transparency decreases the risk of regulatory capture.

•  How transparency improves accountability and reduces corruption through a better control of
administrative discretion.

Speakers:

− Mr. Cesar Cordova-Novion, Regulatory Reform Programme (OECD)
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− Mr. Georgi Nikolov, Bulgarian International Business Association (Bulgaria)

12:00 – 13:30

Lunch

13:30 – 16:00

Session 2: Access and communication of regulatory information

Access to regulatory information is a pre-condition for a well-functioning market. Investors will
base business decisions on the formal and informal regulatory framework as well as the
predictability of regulatory changes. Also, lack of clear knowledge of the existing framework can
foster non-compliance by businesses and create possibilities for unethical behaviours. Different tools
and mechanisms can provide this type of transparency, including new information and
communication technologies (e-governance). This session will discuss governmental capacities to
provide access to regulatory information and communicate governmental decisions to national and
foreign partners including foreign traders and investors.

Speakers:

− Ms. Carine Bernard, Commission for Administrative Simplification (COSA)

− Ms. Angeliki Maniti-Papadimitriou, Ministry of Interior, Public Administration and
Decentralisation (Greece)

Discussant:

− Ms. Elena Petkanovska, Ministry of Local Self-government (Former Yugoslav Republic of
Macedonia)

16:00 – 16:30

Coffee break

16:30 – 18:30

Session 3: Country experience roundtable

In line with the Monitoring Instruments of the Investment Compact, the RGI aims to develop
regulatory reform Action Plans for the adoption and implementation of criteria, processes, and well-
structured institutions conducive to investment and economic growth. Based on a Self-Assessment
Questionnaire, the roundtable will permit all SEE country delegates to report on the current level of
regulatory transparency and communication of the regulatory framework, major recent
developments in this area and reforms planned for the next two years.

18:30

Cocktail



12

Friday 22, November 2002

9:30 – 12:00

Session 4: Consultation in rule making

The session will explore issues on how to consult business groups, private sector representatives,
social partners and civil society in order to foster the development of investment opportunities and to
provide input to the administrative procedures affecting investment policies, laws and regulations.
Regulatory issues differ greatly in impact and importance, scope and number of affected groups,
information needs, timing of government action and resources available. The design of public
consultation methods must recognise cultural, institutional, administrative and historical dimensions
specific to every country. Understanding these factors is thus crucial in determining the effectiveness
of particular public consultation tools developed and applied by OECD and SEE countries.

The following are some of the issues to be discussed:

•  Setting up feedback mechanisms (one-way) such as creating registers, bulletin boards of
regulations and setting up public notice-and-comments.

•  Organising in-depth consultation (two-way) such as advisory boards, target groups and test
panels.

•  How to improve responsibility of consulted parties and their commitment to the outcome.

Speakers:

− Mr. Robin Clarke, Cabinet Office for Public Service Reform (United Kingdom)

− Mr. Christian Vergez, Public Governance and Territorial Development Directorate (OECD)

− Ms. Giola Valatsou, Ministry of the Interior, Public Administration and Decentralisation (Greece)

Discussants:

− Mr. Dobrosav Milovanovic, Ministry of International Economic Relations (Serbia)

− Ms. Bettina Hagerup, Danish Commerce and Companies Agency (Denmark)

12:00 – 13:30

Lunch
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13:30 – 15:30

Session 5: Transparency in privatisation and public procurement systems

Privatisation and public procurement procedures are central to the regulatory reform agenda.
However, they have often tended to be highly complex, opaque and sometimes duplicative practices,
imposing significant delays and costs on commercial operators. The increased importance of these
procedures has also raised awareness in the political agenda. Problems in these areas will not only
have an impact on the success of structural and regulatory reforms but also on the credibility of the
reforms and the thrust in the government by the general public and investors. The session will
discuss different transparency procedures and institutions supporting the design of privatisation and
public procurement initiatives.

Speakers:

− Dr. Jan Winiecki, European University (Poland)

− Mr. Tom Annikve, Public Procurement Office (Estonia)

Discussant:

− Mr. Lucian Goj, Authority for Privatisation and Management of the State Ownership (Romania)

15:30 – 16:00

Coffee break

16:00 – 17:00

Session 6: Country action plans and the review questionnaire

Based on the Self-Assessment Questionnaire and the information obtained from the seminar, each
SEE Member will be encouraged to prepare a regulatory reform Action Plan for the next two years.
The Action Plan will help sustain commitment and monitor progress in order to ensure that
investment takes place in a transparent regulatory environment in which stakeholders are being
heard. Completed Action Plans will be assessed and reviewed by the OECD and will form an
integrate part of the Monitoring Instruments.

The session will introduce the upcoming seminar on Regulatory Impact Analysis, which constitutes
the second pillar of the regulatory monitoring process.

17:00

Closing of the seminar

Mr. Nikolai Malyshev, Head of Russia, South East Europe and New Independent States Unit
(OECD)
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IV.  LIST OF PARTICIPANTS

Albania/Albanie Mrs. Ledia MUÇO
Research Director
Albanian Centre for Economic Research
I.Qemali, Bldg. 34/1, 5th floor, Apt.4
Tirana
Albania

Tel : 3554225021
Fax : 3554225021
Email : lmuco20@hotmail.com

Bosnia and Herzegovina / Bosnie-Herzégovine Mr. Fahrudin DOSLJAK
Counselor
Embassy of Bosnia & Herzegovina Athens
3 Hatzikosta str
11521 Athens
Greece

Tel : 302106410788
Fax : 302106410788

Bulgaria/Bulgarie Mr. Lyubomir CHAKAROV
Director
Ministry of Economy
Capital Markets and State Participation Management
Department
12, Alexander Batenberg Str.
1000 Sofia
Bulgaria

Tel : +359 2 988 30 48
Fax : +359 2 987 24 20
Email : L.chakarov@mi.government.bg

Mrs. Venzislava DACHEVA
State Expert
Ministry of Economy
Economic Analyses and Internal Market Directorate
12, Alexander Batenberg Str.
1000 Sofia
Bulgaria

Tel : +359 2 940 7717
Fax : +359 2 988 4190
Email : ncu@bg400.bg
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Mr. Harizan HARIZANOV
Consul
Generate Consulate of Bulgaria
12 Nikolaou Manou str
Thessaloniki
Greece

Tel : 302310829210
Fax : 302310854004
Email : gencosol@otenet.gr

Mr. Georgi NIKOLOV
Chairman of BIBA local
Bulgarian International Business Association (BIBA)
8A, Hristobelchev Street
1000 SOFIA
Bulgaria

Tel : 359 2 981 9169
Fax : 359- 2 463-231
Email : gnikolov@biba.bg

Mr. Constantine PALICARSKY
Advisor
Council of Ministers
Dondoukov Blvd 1
1000 SOFIA
Bulgaria

Tel : 359 2 9883702
Fax : 359 2 9402191
Email : k.palicarski@government.bg

Czech Republic/République Tchèque Mr. Daniel TRNKA
Government Advisor
Government Office
Unit for Co-ordination of Regulatory Reform and Reform of
Central State Administration
Nábøe�����������	
�
�
��
CZ-118 01 Prague 1
Czech Republic

Tel : +420 2 2400 2212
Fax : +420 2 2231 4382
Email : trnka@vlada.cz
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Denmark/Danemark Ms. Betina HAGERUP
Deputy Director General
Danish Commerce and Companies Agency
Kampmannsgade 1
DK-1780 Copenhagen V
Denmark

Tel : (45) 33 30 74 42
Fax : (45) 33 30 77 99
Email : bha@eogs.dk

Ms. Stinne HENRIKSEN
Head of Section
Ministry of Economic and Business Affairs
Danish Commerce and Companies Agency
Kampmannsgade 1
1780 Copenhagen V
Denmark

Tel : +45 3330 7546
Email : she@eogs.dk
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Estonia/Estonie Mr. Tom ANNIKVE
Deputy Director General
Public Procurement Office
Kiriku Str. 2
10130 Tallinn
Estonia

Tel : +372 6201811
Fax : +372 6311602
Email : tom@rha.gov.ee

Federal Republic of Yugoslavia/République
fédérale de Yougoslavie

Dr. Dobrosav MILOVANOVIC
Deputy Minister
Ministry of International Economic Relations
Gracanicka 8
Serbia Belgrade
Federal Republic of Yugoslavia

Tel : 00 381 11 3617 583
Fax : 00 381 11 3617 628
Email : mnesic@mier.sr.gov.yu

Mr. Srdjan BRAJOVIC
Co-ordinator
Free Access Information Program - Montenegro
Pariske komune 7/29 St.
81 000  Podgorica REPUBLIC OF MONTENEGRO, FRY
Federal Republic of Yugoslavia

Tel : +381 81 244 459
Fax : +381 81 231 515
Email : faip@cg.yu

Mr. Jugoslav VUKADINOVIC
General Consul
General Consulate
4, Komninon str.
54624 Thessaloniki
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Tel : 30 2310 244266
Fax : 30 2310 240412

France/France Ms. Carine BERNARD
COSA/Premier Ministre
35, rue Saint Dominique
75007 Paris
France

Tel : 0142757602
Email : carine.bernard@cosa.pm.gouv.fr
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Greece/Grèce Mr. Ilias LIAKOPOULOS
Secretary General
Prefecture
Region of Central Macedonia
Thessaloniki
Greece

Mrs. Angeliki MANITI-PAPADIMITRIOU
Directeur général
Ministère de l'Intérieur, de la Fonction publique et de la
Décentralisation
Direction générale de la Modernisation administrative
15, avenue Vassilissis Sofias
GR-106 74 Athènes
Greece

Tel : +30 21 03393111
Fax : +30 21 03393100
Email : gddo.ggdd@syzefxis.gov.gr

Dr. Panagiotis KARKATSOULIS
Scientific Advisor
Ministry of the Interior, Public Administration and
Decentralisation
15, Vassilissis Sofias Avenue
GR-106 74 Athens
Greece

Tel : +30 21 03393541
Fax : +30 21 08670014
Email : pkark@otenet.gr

Ms. Giola VALATSOU
Director for Administrative Reforms
Ministry of the Interior, Public Administration and
Decentralisation
Directorate for Administrative Reforms
15 Vassilissis Sofias Str.
GR-106 74 Athens
Greece

Tel : +30 21 03393405
Fax : +30 21 03646670
Email : giola@ath.forthnet.gr

Ms. Maria MOUSMOUTI
Centre for European Constitutional Law
Projects Department
43 Akadimias str.
GR-106 72 Athens
Greece

Tel : +30 21 03623506
Fax : +30 21 03390522
Email : centre@cecl.gr
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Ms. Maria BOZOUDI
Business Information and Clearing Center
Junior Assistant manager
PO Box 1575
54006 Thessaloniki
Greece

Tel : 302310257261
Fax : 302310257263
Email : biccgr@the.fortnet.gr

Mrs Irene PATSIOURA
Information officer
EURO INFO CENTRE Business Administration Office
1 MORIHOVOU SQUARE
Thessaloniki
Greece

Tel : 30231539817
Fax : 30231539682

Ms. Thomais NTINI
Ministry of the Interior, Public Administration and
Decentralisation
Directorate of Administrative Reforms
15, Vassilissis Sofias St.
GR-106 74 Athens
Greece

Tel : +30 21 03393219
Fax : +30 21 03393100
Email : thomid@in.gr

Mr. Nikos DOULADIRIS
Junior Investigator
Office of the Greek Ombudsman
5 Hadjiyanni Mexi str.
GR-115 28 Athens
Greece

Tel : +30 21 07289786
Fax : +30 21 07289770
Email : douladiris@synigoros.gr

Mr. Thomas KARAMANIDIS
National Center of Public Administration
Pireos 211 & Thrakis
GR-177 78 Athens
Greece
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Macedonia, The Former Yugoslav Republic
Of/République Yougoslave de Macédoine

Ms. Vesna ATANASOVA
Citizen Participation Specialist
Macedonia Local Government Reform Project/DAI
Citizen Participation Component
Ul. "27 Mart" nb. 9
MKD-1000 Skopje
Macedonia, The Former Yugoslav Republic Of

Tel : +389 2 113 188
Fax : +389 2 290 122
Email : vesna_atanasova@dai.com

Mr. Dimitar DIMITROVSKI
Head of Unit
Ministry of Economy
EU Department/Approximation and Harmonization Division
Jurij Gagarin, 15
1000 Skopje
Macedonia, The Former Yugoslav Republic Of

Tel : +389 2 393 435
Fax : +389 2 393 523
Email : dimitar.dimitrovski@economy.gov.mk

Ms. Elena PETKANOVSKA
Head of Sector
Ministry of Local Self Government
Dame Gruev 14
MKD-1000 Skopje
Macedonia, The Former Yugoslav Republic Of

Tel : +389 2 106309
Fax : +389 2 106303
Email : epetkanovska@mls.gov.mk

Poland/Pologne Dr. Jan WINIECKI
Mokotowska 67
Apt. 37
00-530 Warsaw Poland
Poland

Fax : 48227880376
Email : winiecki@polbox.pl
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Romania/Roumanie Mr. Lucian GOJ
Director
Ministry of Privatisation
50, Cpt. Av. Alex. Serbanescu Street
715151 Bucharest 1
Romania

Tel : 40213036361
Fax : 40213036399
Email : dpoi2@apaps.ro

Mr. Silviu IONESCU
Consul General Head of the Mission
Consulate General of Romania
16, Santas Str.
55236 Thessaloniki
Greece

Tel : 302310340089
Fax : 302310340088

Mrs. Cornelia SIMION
Director-Senior Economist
Ministry of Development and Prognosis
Dept. for Business Environment Improving and Monitoring
12 blvd. Libertatii
Bucharest 5
Romania

Tel : +40 21 410 6546
Fax : +40 21 410 6546
Email : cornelia.simion@mdp.ro

Mr. Mihai TOMI
Chief of Office-Senior Economist
Ministry of Development and Prognosis
Dept. for Strategies and Prognosis
12 blvd. Libertatii
Bucharest 5
Romania

Tel : +40 21 410 6546
Fax : +40 21 410 6546
Email : mihai.tomi@mdp.ro

Russian Federation/Fédération de Russie Mr. Alexey Petrichko
Attaché
Consulate General of the Russian Federation in Thessaloniki
5 Dimosthenous str
54624 Thessaloniki
Greece

Tel : 00302310257201 / 257666
Fax : 00302310257202
Email : apetrichko@mail.ru

Turkey/Turquie Mr. Yoruk Kurtaran
TUSAID-Parliamentary Affairs Department

Tel : 00 212 249 0723 ext. 103
Email : ykurtaran@tusiad.org
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United Kingdom/Royaume-Uni Mr. Robin CLARKE
Policy Advisor
Cabinet Office
Office of Public Services Reform
53 Parliament Street
London
 SW1A 2NG
United Kingdom

Tel : +44 (0)20 7276 3581
Fax : +44 (0)20 7276 3530
Email : robin.clarke@cabinet-office.x.gsi.gov.uk

Business and Industry Advisory Committee
(BIAC)/Comité consultatif économique et
industriel (BIAC)

Mr. Yoruk KURTARAN
TUSIAD
Parliamentary Affairs Department
Mesrutiyet Cad. No. 74
Tepebasi
80050 ISTANBUL
Turkey

Tel : 2122490723 ext.103
Fax : 2122517005

OECD/OCDE Mr. Cesar CORDOVA NOVION
Principal Administrator
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Public Management Service
2, rue André Pascal
75016 Paris
France

Tel : 01 45 24 89 47
Fax : 33 1 45 24 87 96
Email : Cesar.CORDOVA@oecd.org

Mr. Antonio FANELLI
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Directorate for Financial, Fiscal, and Enterprise Affairs
2, rue André Pascal
75016 Paris
France

Tel : 01 45 24 97 07
Email : Antonio.FANELLI@oecd.org

Mr. Nick MALYSHEV
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General Secretariat
2, rue André Pascal
75016 Paris
France

Tel : 01 45 24 16 69
Email : Nikolai.MALYSHEV@oecd.org



23

Mr. Christian VERGEZ
OECD
Public Management Service
2, rue André Pascal
75016 Paris
France

Tel : 01 45 24 90 44
Email : Christian.VERGEZ@oecd.org
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Assuring Regulatory Transparency

Mr. Cesar Cordova-Novion
Directorate of Public Governance and Territorial Development (OECD)
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The OECD has defined regulatory transparency in the following way:

“Transparency is the capacity of regulated entities to identify,
understand and express views on their obligations under the rule of law”

Regulatory transparency is both a means and a goal of regulatory policies. As a key core
governance value it needs to be an integral part of all regulatory activities undertaken by the government.
The concept itself has very rapidly gained prominence in many countries. In the past ten years, many
OECD countries have made substantial investments in improving regulatory transparency and have reaped
important gains in terms of regulatory quality, legitimacy and accountability.5

From a regulatory perspective, transparency involves both the accessibility and intelligibility of
laws (access to regulatory information, responsiveness and accountability to regulated parties, codification
and organisation of regulation, and plain language drafting) on the one hand, and the openness and
consistency of the processes by which they are made (clear procedural requirements, opportunities to be
heard and appeal rights), on the other. That is, regulatory transparency is about both the law-making
process and the implementation and enforcement of the resulting laws.

����/��	��/�/�	����������������-�����	
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In purely economic terms, regulatory transparency raises investor’s confidence in the government,
reduces trade frictions, increases compliance (and thereby regulatory effectiveness), prevents corruption,
supports democracy (right of information), and minimises the risks of regulatory failure.

Transparency also reveals likely compliance stresses by highlighting where a proposed regulation
lacks acceptability (that is, where it conflicts with widely held public attitudes as to what constitutes
reasonable behaviour), or where it lacks perceived proportionality (that is, where the proposed regulation is
not regarded by the public or stakeholders as a reasonable response to the identified problem).

�����	��������	���������	������%��������������-�����	
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Among the tools to enhance regulatory transparency, consultation occupies a pre-eminent position.
A basic distinction can be made between active (advisory groups, committees, public hearings, panel tests,
informal consultation and peer reviews) and passive (circulation for comments, notice and comments,
prepublications and internet publications) consultation. Consultation is a cost-effective means of gathering
data – which supports Regulatory Impact Analysis, a key regulatory quality tool based on objectively
weighing the benefits and costs of different policy options in a comparative context. Also, a rage of
communication tools (guidance and training, official gazettes and federal registers, regulatory registers and
internet sites) is available to policy-makers.

                                                     
5. OECD, 2002, Regulatory Policies in OECD Countries. From Interventionism to Regulatory Governance.

Paris.
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While substantial progress is being made on regulatory transparency issues, a number of broader
regulatory trends pose substantial new problems and risks undermining the gains being made. Some of the
more important problems that have been recognised in many OECD countries are: the role of regulatory
inflation and cumulative effects of regulation, breaking information monopolies, dealing with the insider
vs. outsider question, taking into account transparency cost capacities (time and money), the increased use
of “quasi-regulatory” instruments, increasing regulation at supra-national levels, increasing use of
alternatives to traditional regulation (in particular, self-regulation), and “emergency” regulatory processes.

In addition to these specific issues, transparency requirements, considered in general terms, raise a
number of strategic trade-offs when they are implemented. Indeed, the design and implementation of
transparent regulatory processes needs to not only follow general principles but be tailored to each concrete
situation. The following set of issues indicates the potential for tensions between transparency and other
aspects of regulatory quality: transparency vs. urgency, “formal” vs. “informal” transparency, “formal” (de
jure) vs. “real” (de facto) transparency, predictability vs. flexibility, transparency vs. confidentiality, and
consultation vs. lobbying (the democratic obligation to govern for all).

Some broader issues that policy-makers must take into account when choosing the appropriate
transparency and consultation tool is the risk of capture through consultation, the emergence of
consultation fatigue, mandating transparency for private agents, choosing specific mechanisms for key
policies (privatisation, public procurement, etc.), achieving an independent review of regulatory decisions,
and the fact that different models of consultation have different transparency implications.

������	���

Benefits of an open and transparent regulatory environment are universally granted. The opposite
stance – opacity, abuse, capture by special interests and unpredictability - are clear barriers to investment,
economic growth and good governance. However, transparency measures are never costless, and in some
cases may involve drawing substantially on scarce public and human resources. Implementation can also
create unintended results. Thus, as with any other area of government policy, the design of all transparency
proposals needs to be accompanied by a benefit/cost assessment adapted to each case, and their
implantation be accompanied by a strong monitoring process. In a more general sense, good regulatory
transparency practices are not simply about having “enough” transparency – in a quantitative sense – but
rather about the quality of the different elements of regulatory transparency. This includes the extent to
which they are integrated with each other (and the regulatory process more broadly) and that they are
consistent and mutually supportive of each other.
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Transparency in the Law Making Process – The Experience of the
Bulgarian International Business Association

Georgi Nikolov
BIBA – Chairman of the Legal Committee (Bulgaria)

The Bulgarian International Business Association (BIBA) is a non-profit organisation of the foreign
investors in Bulgaria. Its main objectives are to provide the government with the opinions of the foreign
investors for the development of the business climate in Bulgaria, to establish common position of the
members on various topics of the economic environment and the regulatory framework and in general to
be one of the channels of communication between the business and the government. Every year BIBA
prepares and presents to the government the so-called "White Paper", which is an analysis of the economic
situation in selected branches and provides recommendations for improvement including in respect to the
legal framework.

The Bulgarian regulatory environment is subject to dynamic changes during the last decade. New
legislation was introduced practically in all spheres of political, social and economic life. The process is
not completed. In the light of its expected accession to the EU in 2007, Bulgaria needs to harmonize its
legal framework with the requirements of the EU directives. It is foreseen that during next 3-4 years more
than 2000 acts of legislation (laws, regulations, standards, etc.) must be adopted or completely re-written.

The rapid changes in legislation though needed have one serious negative effect - instability in the
regulatory environment. This is considered as a risk, which is an obstacle for the investors especially for
those who come from abroad and generally impedes economic growth.

On the other hand the government is pressed by the time framework and is speeding up the law
making process in order to reach certain milestones agreed with its counterparts (World Bank, European
Commission) or determined by the political programs of the party in power. The result is often laws with
poor quality and need for amendments in the legislation.

Law making is a rather complicated and exhaustive process. It requires the involvement of many
experts in different fields who must also have a certain expertise and experience in the drafting of laws.
Normally the number of such experts in every government is limited. As a result of the overload this task,
not surprisingly, is shifted to public servants that are not qualified enough.

These problems have been identified by BIBA and the association has expressed its opinion for the
need of practical improvements in the law making process, bringing more transparency and involvement of
the private sector. In brief the requirements for a better and transparent process are:

•  information about the government agenda on legislation;

•  clear procedures;

•  consultation with the stakeholders at an early stage of the law making process;

•  collecting and analysing the feedback, preparation of cost/benefit analysis;

•  public discussions on drafts of law.

A transparent law making process will have several effects:
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•  reduced risks for legislation, surprises for the investors;

•  the government will have direct feedback;

•  increased trust between the business and the government;

•  involvement of experts who work in the private sector and better quality of the drafts;

•  reduced risk for corruption and unfair lobbying practices.

A good example for introducing transparency in the law making process in Bulgaria is the creation of
the Council for Economic Growth (CEG). The Council is created by a resolution of the Bulgarian
government as an advisory body to the Council of ministers. In this council seats are granted to
representatives of the business (BIBA, Bulgarian Chamber of Commerce, Bulgarian Economic Chamber,
Employers’ Union and Vazrajdane Business Club). On the side of the administration participate the
Minister of Economy, Minister of Finance, Minister of Transport and Deputies. The council holds its
sessions on a regular basis (at least twice per month).

The major objective of this body is to become an intitutionalized channel for discussions bewteen the
government and the business. During the discussions opinions are exchanged on various economic issues,
government policies and regulatory framework.

A very significant part of the activities is focused on the discussion on all drafts of laws in the
economic sphere prepared by the government. The business associations provide the government with their
offical statements on the drafts with argumentation and proposals. The council does not take decisions,
which are binding but if consensus is reached on certain issues the government acts accordingly.

An important detail of the work of CEG is the fact that it does not deal with individual cases. In this
respect the council cannot be used for lobbying of a private interest and this fact is highly appreciated by
BIBA and the Bulgarian government.

In BIBA’s opinion, CEG is a unique example of co-operation bewteen government and business and
this initiative must be developped. The plans now are that the council should have its own administrative
staff to deal with the increasing number of issues put on the agenda and volume of data received. The fact
that the government is requesting and expecting feedback from the business on various policies and law
drafts on the other hand increases the pressure on the busness association to consult with their members
and prepare professional statements using their own qualified experts.

It is true that the discussions in CEG do not always lead to consensus and respective changes in the
government policies or drafts of law. However 100% success is neither the target of BIBA’s participation
in CEG nor can it be possible. Much more important is that at this forum both government and business
present their positions and arguments. The business knows at a relatively early stage what changes in the
regulatory framework can be expected. This brings a higher level of predictability of legislation and policy
changes and creates trust.
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Draft Terms of Reference: Study of Administrative Barriers
to Investment Using Self-Assessment

Jacqueline Coolidge,
Foreign Investment Advisory Service (FIAS)

World Bank Group (United States)

Background

Virtually every “emerging market” country has liberalised its economy to some extent in recent years.
To varying degrees, attention has been focused on areas such as: creating a more stable macroeconomic
environment; liberalisation of controls on foreign exchange transactions; trade liberalisation; rationalising
tax structures; liberalising investment laws and restrictions; actively promoting foreign investment and
exports.

Despite these and other improvements, the formal investment response in many countries that have
been competing fiercely for new investment has been disappointing. As a result, scepticism over the
effectiveness of economic liberalisation is becoming more widespread; particularly as many senior level
officials believe that the reform process has been largely completed.

In countries that have addressed many obvious constraints to private investment and exports,
significant deterrents often still remain. In particular, countries with a long history of government
intervention and administrative direction in economic decisions typically have complex and overlapping
controls beyond those easily identified as constraints on investment. The maintenance of overly complex
registration procedures, combined with lack of institutional capacity, often translates into a situation where
these mere procedural tasks become major obstacles to investment. These difficulties can only be
overcome by extraordinary payments or long delays, and become a serious deterrent to potential investors
who may have made a preliminary decision to commit to a country. This situation, all too common in
emerging markets, has raised the need for more comprehensive reform efforts, combined with radical
overhauls of how government agencies operate.

Similarly, in countries that have taken steps to liberalise trade and promote exports, there still persist
obstacles at an operational level for firms. Ending import licensing, liberalising foreign exchange, and
reducing tariffs are all necessary steps to improving the policy environment for exports. Their impact can
be easily blunted, however, by cumbersome procedures for duty-free importation, the persistence of
second-tier licensing requirements, ineffective Customs and VAT administration, etc.

At an implementation level, government officials are often still distrustful of private businessmen.
Alternatively, they are simply viewed as a source of supplemental income generation. Both motivations
can mean the persistence of otherwise lower-level irritants to business formation and operation, often
elevating them to the point of constraints in an overall investment climate that remains only partially
reformed. These factors can be particularly negative for foreign investors who may not be politically
connected, operate under strict internal corporate guidelines, or who do not have local partners to take care
of a multitude of procedural obstacles and associated payments. Accordingly, countries may lose the
"good" foreign investors they all attempt to attract.

FIAS has carried out studies of administrative barriers to investment in over 30 countries over the past
several years. A standard “Admin. Barriers Project” examined all the steps an investor had to go through in
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order to start up a new business, plus several of the most routine interactions between business and
government agencies during normal business operations, as follows:

•  Start-up Procedures: (e.g., registration and licensing)

•  Locating Procedures: (access to premises, construction permits, and utilities)

•  Operating Procedures and reporting requirements, (e.g. tax, inspections)

The reports include a detailed description of each of the procedures (as an investment guide), an
analysis including the problems experienced by investors, inter-regional and international comparisons,
and the strengths and weaknesses of the current procedures. The report also contains many detailed
recommendations for improvement.

FIAS is now moving in the direction of a “self-assessment” approach to reviewing administrative
barriers to investment in client countries. Under this approach, a counterpart team in the government will
utilise FIAS-developed templates to collect the basic “institutional ” information on administrative
procedures for business establishment and operation in the country, following the existing norms and
regulations. The outputs from the self-assessment will be analysed in conjunction with the outputs of a
business survey of administrative costs in order to identify specific areas that require more in-depth review
and analysis along the lines of a more traditional administrative barriers study. The use of the self-
assessment approach will also provide a mechanism for effective capacity building by involving
government counterparts in the initial analysis and providing training for continued monitoring of the
investment environment.

In this approach, FIAS will collaborate closely with an inter-agency committee of local counterparts
throughout the project. The nominal head of the committee should usually be a Deputy Prime Minister, but
he may appoint a specific individual to be in charge of the day-to-day activities of the counterpart team.
There should also be high-level representatives of two or three other relevant ministries or agencies. The
active counterparts should be a team of committed and knowledgeable individuals who are willing, with
the commitment and support of the government, to get the templates filled out and to take on the
significant task of monitoring changes in the business and regulatory environment in the country. The
initial tasks of this committee would be to conduct the “self-assessment” of the administrative barriers and
to collaborate with FIAS in conducting the more in-depth review of the areas identified through the self-
assessment and the cost survey. This role would then be translated into a continuing policy and procedure
review and change advocacy role. It is expected that the members of this team will be charged with
identifying issues and problems in the business environment and taking steps to propose policy changes
and implementing appropriate reforms on an ongoing basis.

The project will consist of four distinct components, in three phases:

Phase 1: Identifying the problem areas

Phase 2: Analysis and recommendations

Phase 3: Prioritisation of recommendations and preparation of Action Plan

The objectives of the administrative barriers study (self-assessment and detailed study) are to provide:

•  A Roadmap of administrative procedures. The preparation of an Investor’s Guide or “roadmap”
based on detailed identification and documentation of current procedures for the formal
establishment and operation of businesses.
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•  A policy and regulatory review. The outputs of the self-assessment templates and the survey of
regulatory and administrative costs will be used to identify problem areas (e.g., areas that cause
complaint among investors; areas that seem significantly more costly or time-consuming than in
other countries, etc.). The analysis will be carried out by international experts, who will also
make recommendations for improvement, to be included in the Study of Administrative Barriers
to Investment.

•  An agenda for dialogue between the public and private sectors on administrative reforms with a
public-private sector consultative mechanism to bring together the two principal stakeholders.
These discussions should establish which reforms are highest-priority from the private sector’s
point of view; which are feasible from the Government’s point of view, and concrete proposals
for implementation.

•  Monitoring and Evaluation: Both the self-assessment and the business survey will form the
baseline against which agreed reforms (as contained in the Action Plan) will be evaluated. They
should be repeated at intervals (e.g., once per year) to assess progress, to identify which reforms
are on track and which aren’t on track, and to adjust the reform strategy accordingly (possible
future project not included in budget below).

•  Capacity building. The project will include a strong capacity building component, aimed at
developing the institutional capacity for an ongoing review of the business environment and
assigning the responsibility for follow-up and policy recommendations to an appropriately-
mandated entity, with the full support of the Government and stakeholders in the public and
private sectors.

Methodology: The study will examine key administrative procedures, including the following:

•  Start-up Procedures: General approvals, permits, and licenses required by the business
registration authority, central bank, immigration services, fiscal authority, and regional or
municipal governments, plus a sample of sectoral business licenses;

•  Locating Procedures: Key aspects of site development including land allocation, building
permits, utility provision, and environmental standards;

•  Operational Procedures and reporting requirements, the bulk of which are related to labour
issues, transport, tax, import/export procedures, foreign exchange procedures, labour relations,
product certification and government inspections.

The self-assessment templates will be based on the legally required steps that investors have to go
through to become legally operational, and to fulfil basic operating requirements such as paying taxes and
getting products certified. In addition, for purposes of longer term monitoring, the templates should
include, for each agency: the volume of transactions (e.g., number of new company registrations), the
average processing speed (total elapsed time from the date an application is received until it is completed),
number of line staff, number of appeals, and outcome of appeals.

The Administrative and Regulatory Costs Survey is intended to (1) provide feedback from enterprises
on the constraints faced by the private sector in the country; (2) assess the types and magnitude of costs
and time requirements imposed on private enterprises by administrative and regulatory procedures, and to
pinpoint areas of excess or unnecessary cost or delays that might benefit from reform or streamlining; (3)
establish baseline indicators.
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Administrative Simplification in France: State of Action

Carine Bernard
COSA/Premier Ministre (France)

Government approach to administrative simplification in France has changed considerably over time,
and it has been a key factor in public policy. For the different governments simplification of the
relationship between administrations and citizens has been a constant concern. The Prime minister, Jean-
Pierre Raffarin has recently recalled this concern in his General Policy Address to the members of the
French Parliament last July: “The first objective of my government will therefore be to simplify the lives of
French citizens. The civil service of our future must be service-oriented and this service-oriented
administration is first and foremost simplified administration.”

•  To carry out this policy, two main concepts stand out. The first one is observance of the rights of
citizens and their rights to access administrations and services. The second one is about
modernisation of State structures and modes of operation by an extended use of Information and
Communication Technology.

•  For the citizens, action is focused on reaching the most vulnerable population groups. Similarly,
in the economic sphere, special attention is being paid to small and medium-sized enterprises.

•  These various provisions have in particular been an expression of the will to fight administrative
secrecy and at the same time to make the work of the administrations more open to the public.
This policy and the administrative reforms that will be implemented are essential for creating
confidence in public administration.

Institutional Framework

The Prime Minister considers administrative simplification to be a challenge vital enough to need
every civil servant to make a contribution. The general method is to mobilise everyone: “The new system
will only work if all administrations give it their best efforts on a continuing basis.”

As a consequence, each ministry is responsible for the administrative simplification policy in its sector
and must prepare an annual programme for simplification of administrative formalities and procedures.

Ministries submit their plans to the Administrative Simplification Commission (COSA). COSA is on
charge of the review of the plans and submits them to the Prime Minister. This method was defined in a
Prime Ministerial circular in 2000, titled, Achieving Administrative Simplification and Modernisation of
the State: From Promoting Action to Concerted Action.

Since 1999 the Administrative Simplification Commission (COSA) is the leading body responsible
for co-ordinating measures to simplify administrative procedures for users (citizens and businesses).

During these last 2 years COSA:

•  has reduced the number of forms from more than two thousand two years ago to nearly one
thousand today;
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•  80% of administration forms have been digitalized. The users can access them by the French
public portal: www.service-public.gouv.fr;

•  has changed legislation to remove the right of French administrations to require documents that
must be supplied by other administrations;

•  At least another task for COSA is to certify the list of supporting documents required for each
procedure and COSA is now authorised to cut it down.

COSA is assisted by the Committee to Improve Administrative Language (COSLA) which assists
administrative bodies in redrafting forms in widest use.

COSLA has undertaken at COSA’s request two main tasks:

•  The first task is to redraft the most used forms in order to make them understandable for users.
During the years 2002 this was focused on identity documents, social assistance, retired pensions,
individual tax returns;

•  The second one is to provide, for the use of public servants drafting letters to users and an
electronic glossary and rulebook giving everyday language equivalents of technical and legal
terms.

Results of administrative simplification efforts

Between 2001 and 2002 several measures applicable to citizens and to businesses were approved.
Burden-reduction measures for users included elimination or simplification of 25 million procedures. The
time saved, which was calculated to be 10 million hours of procedures and waiting at public access points.

In the case of businesses, several groups of simplification measures were decided:

•  Online access to public contracts and achievement of eprocurement for 2005,

•  The general use of on-line notification and procedures in the tax field (on-line VAT returns and
notification of trade in goods).

•  Introduction of single access points for administrative procedures and administrative notification.

•  simplification of social and tax procedures by use of the “net-enterprises” gateway managed by
the public interest group on the modernisation of social notifications (GIP-MDS – see above).

Use of Information Technology to Improve Public Services Access

The use of information technology to improve public services access is now acquired and will become
widespread. Already nearly 200 online services are now available. The French government has decided in
November 2001 that all the procedures will be online by the year 2005. These are the major online services
which are already available for the business sector.

www.legifrance.gouv.fr
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Since 2000 a database accessible through the Légifrance website gives on-line access to the Codes,
laws and regulations published after 1994. Since 2002 the entire consultation is free of charge.

www.impots.gouv.fr/e_services/tele_tva/accueil_teletva.htm

Business can now pay their taxes online. This is the first completely online payment on a secure
website with electronic signature. During the year 2002 there were fifty thousand memberships:

•  more than three hundred thousand online procedures

•  130 000 online payments which represents an amount of 51 billion euros.

http://www.entreprises.minefi.gouv.fr/

This web site is a single access to create business. The government aim is to see 200 000 new
companies created every year. A future bill will define a simplified procedure to create easily a new
business online from a single access in one day instead of four months today.

www.netentreprise.net

Net-enterprises is a service provided by all the social welfare agencies enabling companies to perform
online social contribution statements and returns. It’s a free and voluntary service. Each company can use
it to make any social contribution return of its choice. These improvements of the administrative
formalities are especially sensitive for small and medium sized enterprises. Over 130 million paper forms
are filled in every year by firms in order to submit their social contribution statements and returns.
8 statements are available today (November 2002) at the end of 2004, 12 statements on line will be
available which represents 100% of the target.

Conclusion

French simplification and burden-reduction policies are long term commitments. Methods and means
have evolved with Government priorities.

The current approach is pragmatic and brings ministries, ministerial departments, their local services,
and users in order to find the most practical simplifications that can be brought into action rapidly.
Priorities for modernisation of the State sector focus on the introduction of information technologies.

Although COSA holds to the idea that simplification should not be undertaken without the assistance
of administrations or against their interests. We must build a real win/win strategy that will convince both
users and administrations that procedures can in fact be simplified for the common benefits of citizens and
administrations.
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Administrative Reform

Angeliki Maniti-Papadimitriou
Ministry of Interior,

Public Administration and Decentralisation (Greece)

In Greece, a comprehensive programme of administrative reform has been implemented for the past
two years. One of the most important pillar of the programme is the establishment of the Citizens’ Service
Centres which is considered to be a fundamental measure in order to provide qualitative services to the
citizens and businesses. In this framework, the “simplification of procedures” programme that is being
implemented aims at the reduction of administrative burdens for citizens and businesses and at the
promotion of regulatory transparency in their interaction with the public services. Finally, many initiatives
and actions are being undertaken by the Ministry of Development, so as to provide the right environment
for the growth of the Greek SMEs, while most attention is directed to the simplification of the regulatory,
fiscal and administrative environment where small companies operate, the support of entrepreneurship and
the strengthening of the spirit of innovation among young entrepreneurs, and the incorporation of new
technologies (especially ICT) in order to enhance the competitiveness of small enterprises etc.
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Macedonia’s Implementation of the Reform of Local Self-Government as a
Basis for Providing Structures for Good Governance – The

Case of the Republic of Macedonia

Ms. Elena Petkanovska
Ministry of Local Self Government

(Macedonia, The Former Republic of Yugoslavia)

The reform of local self-government in the Republic of Macedonia started in 1999, very modestly, as
part of the reform of public administration. In November 1999, the Strategy for reform of local self-
government was adopted. The Strategy is a basis for reconstruction of the relations among different level
of administration.

In the meantime, due to the special political and economic conditions, this reform developed into a
first national priority, which should provide:

•  Peace, stability and economic prosperity;

•  Administrative structures for good governance; and,

•  Trust for the citizens.

This reform actually “opened” all questions about:

•  The relations between institutions on a central and local level, as well as

•  The relations with the citizens and the private sector as far as their role in the implementation of
the relevant policy is concerned.

In a situation where transition is in progress, and further complicated by a political and economic
crisis, it is necessary to perform overall political and economic change.

For successful implementation of the reform process, besides the need for strong political leadership
and strategic planning, the involvement of the citizens and the private sector is also necessary, not only for
the initial identification, definition, and framing of problems and solutions but also during their
implementation  and monitoring.

We are trying, now, to establish a stable system of public consultation in order to be able to ensure
political and social consensus for all the reforms that are on truck and are going to be undertaken.

This will enable the process of decentralisation to be implemented in a way that will ensure building
up of the total regulatory framework, with respect to effectiveness, competition, transparency and
innovation. Implementing local self-government reforms in this way, we will be able to boost the economy
and to secure protection of health and safety, environment and consumers. This way consists our approach
for a connection between local self-government reforms and regulatory reform.
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The Role of Consultation: UK Perspective

Mr. Robin Clarke
Cabinet Office, Office of Public Services Reform

(United Kingdom)

The main aim of this presentation was to look at the UK experience of making regulation more
transparent. It particularly highlighted the role that consultation plays in this process. The presentation
began by setting out some of the recent policy developments in regulatory policy and then looked at how
consultation sits within these frameworks.

In 1997, the incoming Labour administration established the Better Regulation Task Force. This is an
independent body that advises government on action to ensure that regulation and its enforcement is in line
with the five principles of good regulation: transparency; accountability; proportionality; consistency and
targeted.

The Government also established the Regulatory Impact Unit (RIU) to work with government
departments, agencies and regulators to ensure that regulations are fair and effective. The RIU’s work
involves a number of elements. It promotes the principles of good regulation and supports the work of the
Better Regulation Task Force. It also looks to identify risk and assess the options for dealing with it. In
addition, it seeks to remove unnecessary, outmoded or over-burdensome legislation.

One of the RIU’s main policy tools is the Regulatory Impact Assessment (RIA). This looks at the
costs, benefits and risks of any proposed regulation for businesses, charities and the voluntary sector. One
of the main elements of this tool is consultation. The RIU has set out some good practice guidance for
consultation:

•  Allow enough time: build consultation into the planning process from start. Sufficient time
should be allowed for responses from all those affected.

•  Be focused: be clear about why you are consulting, who you are consulting and what you are
consulting on and over what time scale.

•  Appropriate: use the most appropriate methods.

•  Accessible: consultation should be easy to respond to.

•  Joining-up consultations: try to avoid the problem of consultation fatigue.

•  Be transparent: consultation documents should be clear, concise and focused with a summary of
up two pages of questions on which views are being sought.

•  Reporting back: responses should be carefully analysed and results made available giving the
reasons for the decisions that have resulted.

The presentation then looked at some of the theory behind the idea of consultation.

There are three main reasons why consultation is seen as a good thing. First, policy making is not a
technocratic science but an art. This means that non-experts can bring valuable information to the policy
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making process thereby increasing the quality of decisions. Second, by involving a wider range of people
in policy making, the decisions that result are more likely to be in the public interest. Related to this, if
people are consulted they are more likely to feel some ownership of decisions and then trust decision
making organisations more.

Looking at a normative policy making model, there are a number of opportunities for consultation,
right from problem identification through evaluation of alternatives to the monitoring of outcomes. Good
approaches to consultation tend to recognise the increased value of consulting at the early stages of policy
making. Consultation that happens only at the end of the process can lead to people feeling shut out of
decision making.

There is no set rule for what types of issues organisations should seek to consult on. A good guide
would be to look at whether an issue is of great interest to those who are likely to be affected by it. Second,
is it an issue where the appropriate policy response and impact is uncertain?  If these two factors are in
place it is likely that consultation would be advantageous.

Consultation is often a costly and time-consuming activity. This means that to be effective it needs to
be carefully targeted ensuring that only those who will want to voice an opinion on an issue are consulted.
Organisations undertaking consultations should be aware of understanding the differences between and
within commonly used terms such as: the public; users; stakeholders; and representatives.

One of the golden rules for carrying out consultation is that method should be matched to purpose.
There are many different possible consultation tools of a quantitative and qualitative nature. And within
each of these there are choices to be made about whether consultation should be carried out using face-to-
face, written, postal or ICT approach. Those looking to undertake a consultation should think carefully
about what sort of approach will work best in achieving their aims rather than just use the same approach
each time.

The outcomes from consultations require careful analysis. Depending on whether people have a good
understanding, or not, of the issue(s) they are being asked about will influence the type of responses that
are collected. If people do not have much or any real understanding of the issue, then the opinions heard
are ‘free floating’ and uninformed. They give policy makers a snap shot of what consultees think based on
how little they currently know. This type of outcome is very different from that which is heard when
people are consulted on issues about which they are well informed. An informed outcome is less ‘free
floating’ and often of more direct use to policy makers.

Often one of the least well-planned aspects of consultation is the use of the results produced. How
these are going to inform decision making should be planned from an early stage. Ideally, consultation
should be aligned so that it directly links to organisational policy making and budgetary cycles.
Consultation that does not feed information into decision making serves no purpose and should be avoided
as it will result in the consultees becoming disillusioned with the decision makers.
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Citizens as Partners : Engaging Citizens in Policy-making
Information, Consultation and Public Participation

Mr. Christian Vergez
Directorate of Public Governance and Territorial Development (OECD)

Strengthening relations with citizens, business and civil society is a sound investment in better policy-
making and a core element of good governance. It allows government to tap new sources of policy
relevant-ideas, information and resources when making decisions. Equally important, it contributes to
building public trust in government, raising the quality of democracy and strengthening civic capacity.
Such efforts help strengthen representative democracy, in which parliaments play a central role.

This presentation is built on the results of the work carried over by an OECD working group on
“Strengthening Government Citizen Connections” and an expert group on  “Government Relations with
Citizens and Civil Society”. The results of over two years of the efforts of the working group were
published in the OECD report “Citizens as Partners : Information, Consultation and Public Participation”
and in a policy brief identifying the main findings and suggesting ten guiding principles for strengthening
government  relations with citizens which can be easily extended to business and civil society. The text
below is an excerpt of this policy brief, adapted to the Thessaloniki meeting objectives.
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Several driving forces have led OECD countries to focus attention on strengthening their relations
with citizens, business and civil society including the need to:

•  Improve the quality of policy, by allowing governments to tap wider sources of information,
perspectives, and potential solutions in order to meet the challenges of policy-making under
conditions of increasing complexity, policy interdependence and time pressures.

•  Meet the challenges of the emerging information society, to prepare for greater and faster
interactions with citizens and ensure better knowledge management.

•  Integrate public input into the policy-making process, in order to respond to citizens’
expectations that their voices be heard, and their views be considered, in decision-making by
government.

•  Respond to calls for greater government transparency and accountability, as public and media
scrutiny of government actions increases, standards in public life are codified and raised.

•  Strengthen public trust in government and reverse the steady erosion of voter turn-out in
elections, falling membership in political parties and surveys showing declining confidence in
key public institutions.
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Government-citizens, business and civil society relations cover a broad spectrum of different
interactions at each stage of the policy-making cycle: from policy design, through implementation to
evaluation. In reviewing this complex relationship between government and citizens, the OECD used the
following working definitions:
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•  Information: a one-way relation in which government produces and delivers information for
use by citizens. It covers both ‘passive’ access to information upon demand by citizens and
‘active’ measures by government to disseminate information to citizens.

•  Consultation: a two-way relation in which citizens provide feedback to government. It is based
on the prior definition by government of the issue on which citizens’ views are being sought and
requires the provision of information.

•  Active participation: a relation based on partnership with government, in which citizens
actively engage in the policy-making process. It acknowledges a role for citizens in proposing
policy options and shaping the policy dialogue – although the responsibility for the final decision
or policy formulation rests with government.
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Access to information requires sound legislation, clear institutional mechanisms for its application and
independent oversight institutions and judiciary for enforcement. Finally, it requires citizens’ to know and
understand their rights - and to be willing and able to act upon them. Information is a basic precondition.

Consultation which is central to policy making has only recently been recognised as an essential
element of public policy-making in the majority of OECD countries, and legal, policy and institutional
frameworks are still under development.

Active participation recognises the capacity of citizens to discuss and generate policy options
independently. It requires governments to share in agenda-setting and to ensure that policy proposals
generated jointly will be taken into account in reaching a final decision. Only a few OECD countries have
begun to explore such approaches and experience to date is limited to a few pilot cases. Active
participation is a new frontier.

Governments must invest adequate time, resources and commitment in building robust legal, policy
and institutional frameworks, developing appropriate tools and evaluating their own performance in
engaging citizens, business and civil society in policy-making. Poorly designed and inadequate measures
for information, consultation and active participation in policy-making can undermine government-citizen
and civil society relations. Governments may seek to inform, consult and engage citizens in order to
enhance the quality, credibility and legitimacy of their policy decisions…only to produce the opposite
effect if citizens discover that their efforts to stay informed, provide feedback and actively participate are
ignored, have no impact at all on the decisions reached or remain unaccounted for.
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A survey launched by the OECD Working Group suggests the following guiding principles for
successful information, consultation and active participation in policy-making:

1. Commitment
Leadership and strong commitment to information, consultation and active participation in policy-

making is needed at all levels - from politicians, senior managers and public officials.

2. Rights
Citizens' rights to access information, provide feedback, be consulted and actively participate in

policy-making must be firmly grounded in law or policy. Government obligations to respond to citizens
when exercising their rights must also be clearly stated. Independent institutions for oversight, or their
equivalent, are essential to enforcing these rights.

3. Clarity
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Objectives for, and limits to, information, consultation and active participation during policy-making
should be well defined from the outset. The respective roles and responsibilities of citizens (in providing
input) and government (in making decisions for which they are accountable) must be clear to all.

4. Time
Public consultation and active participation should be undertaken as early in the policy process as

possible to allow a greater range of policy solutions to emerge and to raise the chances of successful
implementation. Adequate time must be available for consultation and participation to be effective.
Information is needed at all stages of the policy cycle.

5. Objectivity
Information provided by government during policy-making should be objective, complete and

accessible. All citizens should have equal treatment when exercising their rights of access to information
and participation.

6. Resources
Adequate financial, human and technical resources are needed if public information, consultation and

active participation in policy-making are to be effective. Government officials must have access to
appropriate skills, guidance and training as well as an organisational culture that supports their efforts.

7. Co-ordination
Initiatives to inform, request feedback from and consult citizens should be co-ordinated across

government to enhance knowledge management, ensure policy coherence, avoid duplication and reduce
the risk of ’consultation fatigue’ among citizens and civil society organisations. Co-ordination efforts
should not reduce the capacity of government units to ensure innovation and flexibility.

8. Accountability
Governments have an obligation to account for the use they make of citizens’ inputs received through

feedback, public consultation and active participation. Measures to ensure that the policy-making process
is open, transparent and amenable to external scrutiny and review are crucial to increasing government
accountability overall.

9. Evaluation
Governments need the tools, information and capacity to evaluate their performance in providing

information, conducting consultation and engaging citizens in order to adapt to new requirements and
changing conditions for policy-making.

10. Active citizenship

Governments benefit from active citizens and a dynamic civil society and can take concrete actions to
facilitate access to information and participation, raise awareness, strengthen citizens’ civic education and
skills as well as to support capacity-building among civil society organisations.
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Public Consultation Institutions in Greece in the Context of a Coherent
Administrative Reform for the Market and Society

Giola Valatsou
Ministry of Interior

Public Administration and Decentralisation (Greece)

As a member state of the European Union, Greece is respecting its international role in the sensitive
area of the Balkans, and finds itself continuously improving its model of governance, with regard to the
redefinition of the relationship between public administration and the market.

For the first time in the year 2000, a collective organ of consultation for the administrative reform was
introduced, namely the National Council of Administrative Reform. In this organ the plan of administrative
reform is discussed, as well as other small scale reform propositions, with representatives from social and
economic institutions, labour unions, scientific institutions and representatives from political parties and
the Parliament.

The plan of administrative reform, which will subsequently constitute a means of consultation in the
framework of the above mentioned organ, based on its decisions, is introduced to the Parliament as a draft
law from the Minister of the Interior, Public Administration & Decentralization, and will afterwards be
planned and implemented as an operational plan by the Ministry of the Interior, Public Administration &
Decentralization (YPESDDA).

Within the framework of this organ’s operation, the government consults for the first time with all
social partners and representatives of the private sector, as well as with the institutional representatives of
the civil society for the whole plan of administrative reform.

The government, through the consultation procedures of the National Council of Administrative
Reform, is committed for the plan and the priorities of administrative reform for three years (2000 -2003).

After two years of application of this institution of consultation, the conclusions are positive. The
government and more specifically the Minister of YPESDDA implements the reform programme, through
the operational mechanism of Ministries and Prefectures, based on the priorities decided within the
consultation framework of the National Council of Administrative Reform.

The most important result from the two years’ function of this organ is the fact that this consultation
procedure creates a climate of co-operation between the public and the private sector, and the civil society
too. The institutional provision of the co-decision procedure for the plan and the priorities of the
administrative reform, which is verified with the implementation, created the conditions for the
development of a sense of duty on both sides for the decisions which are taken in the framework of this
organ’s function.

A second institutional improvement is the introduction of collective negotiations in public
administration aimed at breaking the isolation of the Greek public administration from the demands and the
needs of society.

The establishment of collective negotiations for the public sector’s employees derived from the need
to conform to the country’s international obligations.



44

The institution of collective negotiations relies upon the acceptance that the real changes in
administration influence directly and change in a determining way the administrative culture.

For this reason, through the institution of collective negotiations, both the reinforcement of political
commitment and communication and collaboration between government and administration as well as with
the public sector’s employees are being ensured.

Both the government and the administration started the implementation of the institution, accepting
that the reform of public administration will succeed more easily and at a lower social cost if is going to be
on an agreed basis between government and the public servants.

The government initiating the first proceedings of collective negotiations put as the basic target of its
administrative propositions, the legitimisation of public servants corps through the accomplishment of the
reform, choosing the reach of consensus as a strategy.

There were two benefits to this consultation procedure: a) the relationship between government,
administration and public servants was re-defined through the consultation procedure, which was based on
consensus and co-decision. This fact is considered to be the solid base for a sincere effort of "close"
administration aimed at redefining its relationship with society and the market, and b) both sides
committing themselves, for a first time, to the content of a general regulation as well as to the minimum
time of its validity, thus creating the preconditions for a further amelioration of their responsibility and
commitment to the output of the consultation procedure.

As a conclusion of all mentioned above, one could say that Greece, trying to ameliorate its model of
governance through the redefinition of the public administration’s relationship with the market and civil
society, is constantly proceeding with the institutionalisation of organs and procedures for public
consultation.

Greece, for the first time, through these consultation institutions, is trying to connect the whole plan of
administrative reform with the needs and expectations of the market and civil society, successfully for the
moment.
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The Importance of Consultation in the Rule Making Process

Dobrosav Milovanovic
Ministry of International Economic Relations (Serbia)

The main purposes of consultation in rule making are to provide:

•  Quality of regulation through reducing possibility for making mistakes and getting ideas about
need for regulation, costs and benefits of different alternatives of regulation, scope of regulation,
methods of regulations, ways to avoid possible risks, monitoring of the implementation and
proposals for amendments.

•  Transparency of the whole process as a precondition for democracy and reflection of the different
interests.

•  Efficiency of the drafting procedure and implementation as a result of better understanding of the
problems and initial involvement of all different interests.

•  Higher accountability of the government through whole process of drafting and implementing of
regulation

Consultation of different stakeholders is necessary in all phases of the rule-making process

a) In (re)defining public policy issues related to the area that has to be regulated

b) In comparative analysis of relevant laws and regulations

c) In organizing workshops, public debate, comments and suggestions about the draft of the
regulation

d) In finalizing proposal of the regulation

e) In monitoring of implementation

Stakeholders besides relevant state institutions (e.g. ministries, courts, central bank. etc.) that should
participate: business communities, experts associations (e.g. lawyers, accountants, auditors, economists
etc), commercial banks, chambers of commerce, international financial and other organisations.

Methods of participation: advisory boards, public debate, workshop, operative and broad working
groups.

Participation of all relevant stakeholders provide overall co-ordination, avoidance of overlapping,
reaching a general consensus for the reform. The objective is to make a consistent legal system.

Involvement of international organizations and foreign experts who provide their advisory role in
accordance with best practices, and in line with European Union and World Trade Organization
perspective.

Quality of regulation means that:

a) It presumes that “public” (in the sense of this paper: business community in general, business
associations related to the topic of regulation, interested individual companies or entrepreneurs
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and consumers or customers) is involved from the beginning in different aspects of regulatory
impact analysis, cost-benefit or cost-effective analysis.

b) covering all necessary public policy issues with an approach that will allow optimal short,
medium and especially long-term fulfilment of all determined purposes. At the same time
implementing costs in general, and especially for the business community, particularly the SME
sector, which is necessary for getting licenses, consuming fees, and the time related to inspection
work should be as less as possible. Public should be in position to propose public policy issues
that should be covered, to give ideas (from technical, economic, legal and other relevant aspects).
Government officials should be open to any creative and innovative suggestion that can improve
regulatory environment. Drafting of regulation should be done in operative (small) working
groups that comprise representatives and experts of all relevant ministries (interministerial co-
ordination) but also representatives of business theory and practice that are well known with their
knowledge and skills. There could also be a wider group based on the same principle which could
organize workshops or public debates in different phases of the drafting process. On the other
hand, public should be constantly informed (through website or media) about development of
basic principles or key solutions of the regulation. Those methods allow public influence and
raise its awareness about main problems. It is a more democratic way of drafting the regulation
and it helps accountability. Through this approach, parliamentary procedures could also be much
more efficient without jeopardizing the quality of regulation and democracy. After adoption,
regulation should be published and kept in updated version in official register. It should be
presumption that only valid regulation appears in the official register. On the other hand, public
participation contributes to the efficiency and effectiveness of implementation.

c) Some local specifics. A high level of local and workers self-government for almost four decades
have introduced a decentralized decision-making process in our mentality.
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Business Impact Assessments – The Danish Model

Ms. Bettina Hagerup
Danish Commerce and Companies Agency (Denmark)

Mission : To make it easier to run a business in Denmark

History

1996 First Business Test Panels are established as a pilot project

1998 Business Impact Assessments become mandatory in some cases

2001 Business Impact Assessments become mandatory for several ministries

What is the overall procedure?

•  The DCCA spots relevant proposal to be tested when consulted on a draft for the Government’s
Yearly Legislative Programme (Law Programme)

•  The DCCA recommends which proposal this BTP should test to the Group of  Permanent Under-
Secretaries

•  Ministries contact the DCCA in due time to set up a BTP for the proposal in question

Why are Business Impact Assessments important?

•  Appropriate way to measure actual consequences in order make good cost-benefit analyses

•  Direct consultation of businesses provides valuable knowledge

•  Increase legitimacy of final proposals
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When do we use panels?

•  Usually during general consultation

•  In few cases during consideration in Parliament

…both ways may be too late



49

�
������������	

,QFUHDVH�DZDUHQHVV�LQ
SXEOLF�DXWKRULWLHV

,QFUHDVH�DZDUHQHVV�LQ
EXVLQHVV�FRPPXQLW\

3URYLGH�YDOXDEOH
NQRZOHGJH

Future challenges

•  A difference that makes a difference?

•  Communication improved

•  Can we do better?
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Post-Communist Privatization – Facing the Transparency Issue

Jan Winiecki
European University-Viadrina (Germany)

In the new democracies in South Eastern Europe, the political acceptability weighed heavily on the
minds of the ruling transition-oriented elites – and the whole emerging political class. Accountability to the
electorate has certainly been perceived as an asset in gaining that acceptability. Transparency, however,
was rarely taken into consideration. Rather, it was seen as a measure aimed at accomplishing an
intermediate policy goal of accountability while the final goal, political acceptability, has remained of
paramount importance.

Introducing transparency into the privatisation process might bear significant costs to the reforming
government. Privatisation deals are complicated legal arrangements, involving more often than not various
interested parties and intermediaries. The multiple goals of privatisation add to the complications
(investment levels, employment conditions, environmental liability etc.). In addition, it is difficult to weigh
the cash inflow today against a better restructuring offer to be implemented tomorrow in precise
quantitative terms. By the same token, it is also difficult to shield privatisation deals from political attacks,
which are aimed at convincing the population that unethical behaviour has perpetrated political
adversaries. Scandals may reinforce the already harboured suspicions toward privatisation, its negative
connotations, or offer new ammunition to that hostile to privatisation from the start.

Any inquiry about sources of public support for or, conversely, public disapproval of (or even hostility
to) privatisation should necessarily start with the evaluation of what privatisation, and to be more precise:
the very large-scale post-communist privatisation really is. Policy makers should establish how it affects
specifically the labour force and the population at large – and, in turn, how those affected react to
privatisation.

It has rarely been stressed strongly enough that post-communist transition is to a very large extent an
exercise in shrinking management. Going private means ensuring the dominant role of a strategic investor,
restructuring, and imposing proper governance structures. However, many state dinosaurs simply will not
survive the transition. Thus, the inherited, old sector of the economy is inevitably going to shrink. On top
of the shrinking, resulting from closure of non-adaptable dinosaurs, those state enterprises that adapt will
have to shrink as well. It is the rule of thumb in transition that a restructured enterprise, taken over by a
strategic investor, usually requires about half of the labour force from the communist past.

But even those who are lucky are going to feel the pressure of uncertainty, incur transaction costs of
job search, the stresses of adaptation to the new environment, etc. People are generally risk averse and they
more often than not will resist privatisation of the state firm they work in. More transparency means more
knowledge of the likely consequences of the prospects of a particular set of privatised enterprises, and the
more resistance privatisation will meet.

Two criteria have to be satisfied at the same time so that:

•  privatisation becomes an economic success (i.e. efficiency criterion), and

•  privatisation at least does not become a losing issue with the electorate in future elections
(i.e. political acceptability criterion).



51

To sum up the story, the transparency issue has largely been ignored for post-communist privatisation
so far. Other issues overwhelmingly determined the concepts, the process, and even the political
acceptability of privatisation. Transition-oriented elites have been evaluated less on their accountability
and more on the perceived fairness of their privatisation proposals and procedures. However, even if the
transparency has been largely ignored in post-communist privatisation, it has recently entered the agenda
on how to ensure the emergence and expansion of the private sector in post-communist countries.

Two streams of private firms support the emergence and expansion of the private sector. The first is
the stream of privatised state enterprises, while the second is the stream of new private firms, which have
been created after the start of transition.

For the new private firms a light regulatory regime and transparency of procedures affecting the
establishment and conduct of firms are enormously helpful. They reduce the costs of doing business in
many ways, including those stemming from corruption. And the new private firms, overwhelmingly small
(sometimes even one-person operations), are so numerous that the political acceptance of the regulatory
regime by their owners becomes of importance.
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Public Procurement in Estonia: Legislative Basis,
Transparency and Problems

Tom Annikve
Public Procurement Office (Estonia)

In the field of Public Procurement the main principle “Non-discrimination” is understood and divided
into two sub principles: 1) the principle of Transparency and, 2) the principle of Equal treatment.
Transparency requirements are achieved and fulfilled by the Estonian State procurement Register
(announcement of notices – that is Electronic Bulletin, declarations, records and statistical information)
and also by the open and free consultation services, given to all subjects in the field of public procurement
by the Public Procurement Office. Equal treatment means that all candidates and tenderers should be
treated equally, in a non-discriminative way.

Legislative Basis

The next law, which has a totally new structure, elaborated general principles, definitions and
procurement procedures resulting primarily from EC directives and WTO GPA, was enforced from 1 April
2001. On the one hand, corresponding in its better part to the requirements set out by the EU and GPA and
on the other hand, taking into consideration local peculiarities (low value thresholds) and political will, the
law could be characterized as a mixed-version one, which is not the best for clarity and legibility.
Procedure rules of classical and utilities sectors, the use of different procedures and other provisions are
rather often located in different parts of the law which makes its comprehensibility quite difficult. Despite
that, it could be said that the law of 2001, as regards general principles, concepts (including definitions),
and methodology, is ready for accession with the international associations and organizations concerned.
The law is in need of single principal changes (specification of the definition of a contracting authority,
changing of some exceptions and amendment of some rules).

It should be noted, being one of the essential shortcomings of the law, that a difference must be made
between the regulation resulting from local and international value thresholds (different principles for
calculating public procurement values, terms for submission of applications and submission of tenders,
etc.).

The positive side of the law is, in spite of existing ambiguities, its level of harmonization pursuant to
the requirements of the EU and GPA: relatively good implementation, the obligation to use evaluation
criteria (either the cost only or also other essential indicators in relative correlation) for improving the
transparency on contract award, obligatory use of the CPV, possibility to arrange electronic public
procurements, effective remedies system, and from 1 September 2002 in addition to legal persons, physical
persons shall also be made responsible for essential violations of the public procurement act.

State Procurement Register and Electronic Bulletin

The State Procurement Register (hereinafter Register), an essential part of which is the Electronic
Bulletin, is open for a period of twenty-four hours to all the interested persons via Internet, and established
pursuant to the Public Procurement Act, which was enforced from 1 April 2001 with the aim to fulfil the
procedures and proceedings concerning the Act. The Register is kept as an info-technological database, the
chief processor of which is the Public Procurement Office (that checks the correctness and correspondence
to the requirements of the inserted data, guarantees the data processing, protection, preservation and



53

records keeping, and also, in exceptional cases, the amendment of inserted data if the contracting authority
has applied to do that).

It is essential to point out that it is obligatory in the Register to publish the data on all the public
procurements, the estimated annual value (together with value added tax) of which is 100 000 kroons
(6 500 Euro) upon purchasing of goods or contracting for services, and 500 000 kroons (32 260 Euro) upon
contracting for construction work.

The Register has been gradually improved, first and foremost with the aim to fulfil the needs of local
subjects on the market to obtain different kind of information. The parallel English environment is on the
way, which hopefully will be financed from the budget for 2003. [At the moment the English version is
applied to prior notices which can be found in the Register using the following order: ”Data entered into
Register”, “Prior notices”- specifying the period of interest, then clicking on “Show”- all the active prior
notices at the moment will be shown (NB! The English version is at the end of the prior notice)]. It is
envisaged to start using by the year 2004 at the latest the new standard forms in the publication of public
contract notices which are already obligatory in the EU from 1 May 2002.

The transition of the paperback Public Procurement Bulletin to the electronic version from 1 April
2001 did not bring with it any major problems. At first it was not quite clear whether all those interested in
public procurements had access to Internet and thus also to the database of the Register. Likewise, it was
not a problem for contracting authorities to register themselves in the Register and to fill in the forms (the
Register does not publish the forms which are poorly filled in). Problems usually arise from the substantial
aspects: from the provisions of the law, which are not uniquely understandable or interpreted differently,
especially on identification of qualification conditions for tenderers. It seems that many a time, contracting
authorities have prescribed the conditions restricting competition, which is a problem in itself. Contracting
authorities also tend to forget that within ten days after the end of a tendering procedure and the date of
expiry of a procurement contract, the declaration and the report shall be electronically submitted to the
Register, which is qualified as an infringement of the law and is punishable.

Hopefully the Register will be developed in Estonian as well as English and available to all those
interested by the end of the year 2003.



54

Strategy for Accelerating the Privatisation Process:
Future Means Development

Lucian Goj
Ministry of Privatisation (Romania)

The entire privatization program carried out within the Authority for Privatisation and Administration
of the State Ownership (further called, as in Romanian, APAPS) aims to satisfy the economic principles
and criteria regarding the adherence to the European Union. Substantially, it is maintaining the macro-
economical stability and mainly it is implementing the economy structural reform. The arising problem
that constantly changes with each and every case, irrespective of the size or financial status of the company
under privatization, is to find the optimum solution to bracket together both the company’s own interest and
the national macro-economic interest, in order to generate the positive economical and social effects: in the
long term, indefinitely, the real economy, mostly private, needs an expansion enabling environment. In this
context privatization is just the trigger determining the later economical expansion, therefore APAPS
privatises not only the companies, but the prospectives these companies have within the new frame offered
to them.

This is the reason why privatisation, according to our strategy, has to define a new concept: to render
viable the economical areas where the respective companies operate. In a nutshell, the revival of the
general macro-economical frame, via a future orientated strategy that APAPS intends to implement within
the negotiations held with the investors for the privatization of each company. While the latter ones,
obviously, go for the particular interest strictly related to the company they intend to purchase, APAPS
follows a global plan aiming to integrate each company in a coherent assembly of measures and provisions
that will enhance, at the national level, both the general economic growth and the social stability.

From the graphs shown it can be seen that Romania, due to an increase of its macroeconomic
indicators, i.e. GDP, has an outstanding record in the matter of privatisation in the last year mostly. The
share capital privatised increased in comparison to the last years. A lot of foreign investors are present on
the Romanian market, either by acquiring shares from APAPS or by direct investments. No matter how,
they invest because of the prospectives offered to them by the Romanian economy and the dynamic of their
presence, increased year by year, proves the existence of the conditions for profitable business. The
domains they invest in are various, as shown in the chart and it can be seen that they invest both in large
companies as well as in SMEs. I do not want to bother you with boring statistics, but only to underline
something obvious: that the speed for participation in privatisation increased in the last 1½ years, since
APAPS managed to privatise in this period over ¾ of the share capital privatised in the last four years. The
accelerated privatisation was, from the very beginning, a commitment of the Nastase Government, in order
to create in Romania a real economic environment in which every investor should move freely, according
to its managerial capacity. This is the only way Romania can join successfully the European Union and
will succeed in fulfilling the economic standards and norms which govern today's Europe.

With respect to 2001 – year of the global measures for macro-economical growth, 2002 is the year
these are implemented through micro-economical growth. Each company must reach certain performances,
so that the achieved macro-economical growth continues to substantiate and to generate the whole group of
direct and collateral benefits. We refer both to social or cultural benefits, which are a side effect of the
welfare, and to regional economical benefits, like the development of the economical area by the
subsequent attraction of small and medium-sized investors that generate need for activities not required up
to that moment. As a rule, the presence of strategic investors determines also the secondary developments
in the respective region, deriving straight or indirectly from the development of the basic entity and that,
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via an economical feedback, in time will impulse and develop the main business. Often, these "secondary"
investors are not to be disregarded in terms of size and importance, for in time, aggregately, they perform
major investments, comparable in size with the main investment along which they settled, mainly with a
view to cut the supply and transportation costs and to create a real labour culture. A set of laws is in force
in order to allow the increase of investments, to approach investors to their areas of interest and to help
them settle into the chosen locations.

All these intentions can be achieved only by accelerating the global privatization process, so to
shorten as much as possible the time horizon for implementing the investments each buyer undertakes for
growing the acquired company. For this reason a new set of legal norms, coherent with the foreseen
macroeconomic strategy of the country’s future economy, had to be enforced in order to give the investors
the freedom to move according to their competence and the needs of the markets they operate on. The
increase of the economica1 performances of the acquired company, its technical restructuring, keeping the
traditional core business as well as developing a new product mix in line with the domestic and foreign
demands, will enhance an accrued plus-value of the company itself and, obviously, will generate new
perspectives for the business growth.

The fulfilment of the priorities of the Governing Program for 2001-2004, of the recommendations
given by the International Monetary Fund and by the World Bank regarding the speeding up and
completion of the privatization process imposed the adoption of normative acts, based on flexible
principles that should accelerate this objective and make it more efficient.

In order to implement the Government's policy regarding the companies' privatisation, a specific
legislation was enacted, aiming to accelerate the privatisation process and, as well, to unblock some
malfunctions seen in the practical application of the existing legislation of privatisation. The most
important of these is the Law 137/2002, comprising provisions dedicated to increase the companies'
attractiveness with a view to their privatization.

These problems were analysed in detail by the Authority for Privatisation and Administration of the
State Ownership, by view of the privatisation processes concluded until now. It was concluded that there
are necessary legislative measures to complete the existing legislative framework with provisions targeting
the competing of the theoretical and practical principles on which the privatisation process is based, in
order to lead to the acceleration of the privatisation process by:

•  Shortening the period for accomplishing the privatisation process, as well as the periods in which
the procedures for merger, spin-off or liquidation can be fulfilled.

•  Increasing the share capital of the company by addition in cash, by Romanian or foreign natural
or legal persons, aiming at diminishing the state’s involvement.
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•  The sale at the symbolic price of 1 Euro, under the conditions of firm and irrevocable obligations
of the investors regarding investment programmes to be fulfilled, taking over of debts, social
protection, environment protection, etc.; explicitly, for the first time in the legislation for
privatisation there is provided the possibility of the sale at a symbolic price of the shares for a
company with a bad economic and financial situation or which, in fact, is no longer active; the
sale is conditioned by the relaunching of the economic activity and by the achieving of some firm
and certain investment programmes.

•  Financial incentives to be granted regarding the repayment of the companies’ debts to the
budgetary creditors.

•  Enforcing the special administration on the period prior to the privatisation, based on the mandate
of the implicated public institution, aiming at shortening the periods for preparing the
documentation for privatisation.

Thus, the outstanding liabilities to the State and local budgets until the previous year will be totally or
partially written-off, allowing the companies to depart on their new path with lesser burden of debts.

The Authority for Privatization launched during the last months a series of legal measures aimed at
speeding up privatization and monitoring the companies trend in the post privatization period.

Moreover, the law comprises a new measure, that up to now did not exist in the legal framework. It is
the introduction of a special administration in the companies undergoing privatization. By mandate granted
by APAPS, a special administrator is appointed and the methods for administrating and managing the
company are settled, as well as the measures to be taken with a view to accelerating the privatization. The
main aim of this provision is to hinder the companies’ devaluation during the privatization period.

The fundamental idea that generated the proposal for adopting some measures meant to improve the
legal framework governing the privatization process originated in the realization that privatization
represents a special period in the existence of a company. If we admit that privatization is a fundamental
political objective (including the acceleration of the process), then this period should be "governed" by
special provisions. These could give the state the possibility to intervene decisively and rapidly, so that a
better organization and management of that company can be achieved. Also, cases encountered so far,
created by some administrators and executive directors in the privatization period by stripping the
patrimony, will be avoided. Using its decision making right in case it is a majority shareholder, the state
can prepare and carry out, according to its interests, the procedures for transfer of ownership, in optimal
conditions.

Therefore, the main attribution of the special administrator is to accurately and in due time perform
the special mandate granted by the public institution involved, in view of preparing the company for the
transfer of ownership to private hands. Once appointed, the special administrator shall draft and present to
the public institution involved a report on the de facto status of the company, containing proposals for the
exceptional measures to be implemented and shall endeavour to implement the mandate granted by the
public institution involved, i.e. exceptional measures such as:

•  drafting the required documents for splitting up, mergers, asset sales, drafting restructuring
programs with/without redundancy, externalization/transfer of assets of a social nature;

•  the swap into shares/social parts of some certain, payable and due debts;
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•  orders/measures to reschedule the overdue liabilities to the utilities suppliers and that will
monitor the compliance with the negotiated rescheduling schemes, at the same time abiding by
the principles of the economical and financial disciplines for the current month;

•  any other measure that entails the increased attractiveness of the company for privatization.

During the special administration period, the special administrator shall ensure the implementation of
the exceptional measures established by Law 137/2002 regarding some measures to speed-up privatization.

In this context, the legal framework for speeding up the privatization process is based on the following
principles:

1. securing the transparency of the privatization process;

2. selling at the market price resulted from the demand and supply ratio, taking into consideration
all elements included in the purchase bid;

3. providing equal treatment for all buyers;

4. implementing some restructuring programs prior to privatization, with a focus on externalizing
some assets, especially the assets of a social nature;

5. reconsidering the debts of the companies in order to increase the attractiveness of the
privatization offer;

6. hindering the companies devaluation during the privatization period by setting up the special
administration during the privatization period.

The new elements introduced in Law 137/2002, detailed in the subsequent Methodological Norms
approved by Government Decision 577/2002, are meant to provide more precision, correctness and
efficiency to the privatization/restructuring/liquidation process, by increasing the transparency and
implicitly, by reducing the bureaucracy. It is meant to lead to the harmonization of the entire legal
framework for the privatization of companies, in view of correlating all provisions in the privatization
field, by creating some flexible and coherent procedures and to fulfil the implementation of the policy of
the Government of Romania and of the defining elements of companies’ privatization included in the
programs concluded with the international financial bodies.

In order to firmly implement the policy of the Nastase Cabinet, in whose view, in order to create in
Romania a real economic environment, every investor should move freely, according to his managerial
capacity. It is high time that the envisaged macroeconomic effects be implemented and they must do so
early this year; the only way for achieving these benchmarks is to create an assembly of performant
microeconomies at enterprise level, by fast privatisation. APAPS therefore manages and will continue to
manage, in a more accelerated manner than until now, the privatisation process of the companies’ from its
portfolio, in order to allow the benefits estimated by the Government’s policy to be quantified, where
possible, starting even from this year, both for the investors and for the business environment, as well as
for the state and the domestic economy.
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Corruption or Widespread Administrative Malfunction?
A Policy Failure Warning

Laura Simionescu
Romanian Academic Society (Romania)

In 2001, the Romanian Government published its National Anti-corruption Strategy. Long prompted
by international partners, the strategy was received with mixed feelings by an increasingly cynical public,
despite the fact that, for the first time, it addressed the core of the issue. The media treated the Strategy
lightly and sceptically, emphasising the stress it gave to petty corruption, which was interpreted as a lack of
political will to go after the grand corruption. However, the stress on petty administrative corrupt
behaviour makes a lot of sense. Evidence shows that personal negative experience in dealing with corrupt
civil servants is feeding the public’s perception of widespread administrative corruption.

How widespread is corruption?

Comparative data shows that Romania’s situation is not unique in the region. Subjective perception of
corruption, frequency of bribing and accountability of the administration are similar to other selected post-
communist countries. Regardless of their other differences, it seems that CEE countries are similarly
struggling with widespread malfunction of their administrations, which is translated in terms of their
incapacity to provide a satisfactory service without bribes.

When we write or say corruption, we usually associate it with business. An important point of this
article, however, is that the large-scale corruption in the post-Communist world is not the one correlated
with business, but with the simple everyday functions of the public service.

Conclusion

1. Corruption is a diffuse post-Communist phenomenon grounded in the ineffectiveness of public
administration as a provider of public services.

2. Corruption is only one consequence of the general lack of accountability and transparency, which
is, again, rooted in Communist administrative culture and is enforced by bad and complicated
regulations.

3. Corruption persists due to the lack of civic competence and self-assertiveness of the less educated
and economically disadvantaged citizens. If these cannot be mobilised to act on their own behalf,
someone else has to act for them. The private sector and NGOs have an important part to play
here.

Recommendations

1�� #���������������!�����	�����/������/�������	�

The Government’s Action Plan highlights the need to take action to regulate conflict of interest. There
have been previous attempts to separate business and politics in the last decade, and one should carefully
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examine what made them fail before making promises on future moves in the same direction. The simple
conclusion is this: previous moves were shipwrecked by the very same parties who initiated them.

Regulations should be simple and short framework-type acts, formulating clear principles and
penalties, prevailing on previous legislation in every field.

•  Statutory prohibition. An employee is prohibited by criminal statute, 18 U.S.C. 208(a), from
participating personally and substantially in an official capacity in any particular matter in which,
to his knowledge, he or any person whose interests are imputed to him under this statute has a
financial interest, if the particular matter is likely to have a direct and predictable effect on that
interest.

•  Notification. An employee who becomes aware of the need to disqualify himself from
participation in a particular matter to which he has been assigned should notify the person
responsible for his assignment. An employee who is responsible for his own assignment should
take whatever steps are necessary to ensure that he does not participate in the matter from which
he is disqualified. Appropriate oral or written notification of the employee’s disqualification may
be made to co-workers by the employee or a supervisor to ensure that the employee is not
involved in a matter from which he is disqualified.”

2�� +�����������
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A good start would be to acknowledge that regulation of conflict of interest and enforcement of pre-
existing regulations have been constantly sabotaged by a lack of political will. Special care is needed in
tackling corruption within law enforcement agencies and the judiciary system. The lack of effectiveness of
these agencies in delivering law and order, which is badly needed by society, and the unpredictability of
their actions, are a consequence of their general lack of transparency. The best way to attack corruption in
these organisations is through long due structural reforms. The only way to make law and order impartial
and fair is by ensuring transparency and accountability along horizontal, not vertical, lines.
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This means that every record must be made transparent and published in the Official Gazette. It also
requires that every non-classified piece of information should be made public ex-post.
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Too many pieces of legislation compete and overlap already on corruption and accountability, and the
administration needs one clear code of conduct to outline regulations and practices. Not only does such a
Code need to be adopted, but an agency must be also created and empowered with its enforcement. This
agency should be different from the Control Body of the Prime Minister, which can be suspected of
political intervention and which has limited staff and resources. It could be a large autonomous body, with
special status to protect agents from political interference and a head appointed by the Minister of Justice
with the approval of Parliament.
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Poor regulations, poor enforcement of the existing banking regulations and absence of adequate
penalties in the criminal code made speculation and embezzlement almost a risk-free enterprise. The
regulatory framework of financial transactions must be completed, a powerful audit agency empowered,
and companies compelled to adopt a unitary, clear and transparent records system at hand for eventual
controls.
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The majority of citizens who complain of abuse by the administration suggest that the philosophy “the
public is our customer” is far from gaining acceptance in the administrative culture, not to speak of its
implementation. Signals given by the new laws and old practices in the administration cannot but hinder a
more accountability-based approach.
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Representatives deserve a special chapter, as they have managed to consistently maintain the lowest
position in public trust, and they are the least regulated, if at all.

•  Giving up political immunity for anything other than political acts. This would give the public the
impression that the political class is more accountable and would stop the drive of tax evaders
and embezzlers to seek refuge in the Parliament.

•  Giving up both the practice and the regulation that make practically every important vote of a
representative a secret. The main goal that the voting procedure must achieve now, is
accountability to the constituents.

•  Amend Parliamentary regulations, political parties law and local government laws, so as to
automatically dismiss representatives who swing parties from any representative bodies, national
or local.

•  Adopt campaign-financing legislation, as proposed by civil society.


