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1. Summary
In this paper we will illustrate the Dutch Compliance Strategy developed by the Ministry of
Housing, Spatial Planning and the Environment. In this strategy compliance is seen as the
behaviour of a regulatee. This compliance behaviour is the central point in all the action the
department takes to reach the policy goals: contribution to a safe, healthy and sustainable
environment.
A regulatee has certain reasons to respond positive or negative on regulation. The responses are
summarised in the so-called Table of eleven, a broadly accepted and used list of reasons for non-
compliance In the Netherlands. Therefore: Knowledge of compliance behaviour is essential for
the ministry to do the right things, to do the things right and be accountable. Some examples are
given of experiences with the compliance strategy.

2. Introduction

The ministry of Housing, Spatial Planning and the Environment has developed a Compliance
Strategy in 2002. In 2003 this strategy was approved by the whole department (policy makers
and Inspectorate) and since this moment the strategy was fully implemented. So we have now
some two years of experience with the implementation of the Compliance Strategy!

3. Compliance as a central factor in the Dutch Compliance Strategy
Compliance in the Dutch Compliance Strategy is seen as the behaviour a regulatee shows to
respond to regulatory requirements. So the key word is behaviour. The ministry makes the
behaviour (and the manipulation of the behaviour) of the regulatee the focus point in her
compliance strategy. Knowledge of compliance behaviour is essential for the ministry to do the
right things, to do the things right and thereby to reach the objective of the ministry: contribution to
a safe, healthy and sustainable environment.

4. The Compliance Strategy in short

The strategy can be seen as a way to make compliance transparent and to use newly developed
indicators for several purposes: priority setting (doing the right things), effective enforcement
(doing the things right) and accountability.

One of the first activities employed within the Compliance Strategy was the identification of all the
sets of environmental legislation confined to firms, citizens and other governmental actors
(provinces, municipalities). In the Netherlands there are about 450 sets of legislation the
Inspectorate has to observe. Some 70% of these regulations concern environmental regulations.
The next step: per set of environmental legislation all the regulatees were identified. On this
regulatee-level the present state of risks and compliance behaviour were identified and classified
in risk and compliance indicators. The heights of the risk and compliance indicators were all
estimated and are based on expert knowledge (inspectorate and policy makers).

The compliance indicator is a measure for non-compliance. The compliance indicators will be
used to calculate the compliance efforts the ministry (and therefore also the Inspectorate) has to
make on a yearly base.

Risk indicators are developed on the same way: in several expert workshops risks were
estimated per piece of environmental legislation per regulatee on the effects on: public health,
safety, sustainability and social factors in case the Inspectorate should not enforce compliance.

When risks and the non-compliance rates are known, the ministry can prioritise the tasks with the
help of a 2 x 2 matrix:
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So this helps the department to pick the right things and be accountable for the choices she
makes.

Finally the reasons for non-compliance were identified per set of regulation and per regulatee.

5. Compliance behaviour

A regulatee has certain reasons to respond positive or negative on regulation. The responses to
regulation are summarised in the so-called Table of eleven, a broadly accepted and used list of
reasons for non-compliance In the Netherlands.

The base of this table is formed by a combination of social, psychological en criminal theories
found in literature on compliance behaviour and on practical experience within the field of the
maintenance of law and order. The dimensions of the table of eleven can be seen as behavioural
scientific parameters, which can influence the compliance behaviour.

Table of eleven

Aspects of spontaneous compliance:
knowledge of the regulation

cost / benefit ratio

degree of acceptance of the regulation
loyalty and obedience of the regulatee
informal monitoring

aohrONE

Aspects of monitoring:
6. informal report probability
7. monitoring probability
8. detection probability
9. selectivity of the inspector

Aspects of sanctions:
10. chance of sanctions
11. severity of sanctions

Economic factors are part of this table of eleven. One factor which is often called as an important
influencing factor is the cost / benefit factor (T 2). Firms complain that it is sometimes very costly
to comply. The ministry takes these complaints seriously: we have developed a programme to
reduce the administrative costs. This is a programme within the policymaking part of the ministry.
Another economic factor is: the severity of the sanctions (T 11The financial sanction is mostly not
so high that firms alter their compliance behaviour. Often it is more beneficial to violate instead of

OECD conference on Economic aspects of environmental compliance assurance 3



complying: the sanction costs are lower than the complying costs. The regulatee rather takes the
risk of detection and sanctioning and pay the bill than invests in pollution reducing activities /
materials.

In order to get a feeling on how the table of eleven is used in the Netherlands, some questions
can be formulated to get an impression of the behavioural choices the regulatee makes:

1. Knowledge of the regulation: the acquaintance with and clarity of the regulation within the
regulatee group.

Does the regulatee know the rules? Is the regulation not too extensive? What
should the regulatee do in order to know the regulation?
Is there a possible doubt (within the regulatee group) about the applicability of
the regulation? Does the regulatee understand what is meant by the regulation?
Is a certain level of (technical or juridical) expertise necessary to understand the
regulation?

2. Cost / benefit: the financial and material pro’s and con’s which follow compliance or non-
compliance of the regulation in terms of time, money and effort.

Financial:
How big is the effort to comply (administrative, physical)? Are there specific
advantages due to compliance, e.g. financial incentives?
Disadvantage of violation: Are there specific (physical) circumstances, which
interfere with violation of the regulations (is there a violation threshold)?
Advantage of violation: does violation of the regulation deliver advantages for the
regulatee in terms of time, money?

Immaterial:

Is compliance (or non-compliance) good for the image or reputation of the
regulatee?

Does compliance or violation of the rules deliver other social pro’s and con’s?

3. Dearee of acceptance of the regulation: the extent in which policy and regulations are
acceptable for the regulatee.

Does the regulatee accept the policy and the derived standards as reasonable?
Can the regulatee agree with the underlying policy assumptions or is there a
difference in point of view between policymakers and regulatees? Are there other
actors (branch organisations or implementation organisations), which can
promote compliance? Can the regulatee himself contribute to the policy (self
regulation)?

4. Loyalty and obedience of the requlatee: the extent of conformance of the regulatee to the
power of government.
Does the regulatee comply most of the time? Does the regulatee respect
government, the law, and the supervisor?
In what extend do the values of the regulatees conform to the values of
government? Does the regulatee have other customs, which compete with the
rules?

5. Informal monitoring: the perceived chance on positive/negative sanctioning of the
behaviour by non-governmental actors.
Does the environment notice non-compliance? Is there tight bond between the
regulatee and his environment? Are there informal monitoring structures? Is
there a form of social sanctioning?
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6. Monitoring probability: the chance that an act of non-compliance will be reported tot
government.
Does the environment of a regulatee usually intent to report acts of non-
compliance to the government? Doe they know where to report to? Are there
means tot enlarge the probability to report to the government? (snitch-lines /
blab-lines).

7. Monitoring probability: the perceived chance of monitoring an act of non-compliance.
How big is the actual chance ( monitoring density)? How big does the regulatee
think it is? On what issues the subjective monitoring probability depend?

8. Detection probability: the perceived chance of detection of the violation when supervised
by the supervisor.
How difficult is it to detect the violation? Are violations time- and/or place bound
and therefore more difficult to detect? How difficult is it to lead the violation back
to the regulatee? Is it easy tot falsify important documents?

9. Selectivity of the inspector: the (heightened) perceived chance on monitoring and
detection due to selection of regulatees (firms, persons, acts, domains).
Are there more non-compliers detected by random / non-random sampling?
Does the regulatee think he is monitored more often than the ones who comply?
What are the used methods to track down offences?

10. Chance of sanctions: The perceived chance of sanctions after detecting an offence.
How big is the chance that a sanction will be given after detection? How big does
the regulatee think it is? Is it hard to prove an offence? Does the regulatee think
that the chance of aquittance is high? What about the tolerance strategy of the
government?

11. Severity of sanctions: the height and sort of sanctions and the negative impact of
sanctioning.

Does the regulatee know which sanction can be given when non-complying?
Does he think it will be high (long inprissonment, high penalty, much effort to
undo the loss)? Does the sanction bring the financial probabilities of the offender
into account? How fast will the sanction be set? Is there a shame-and-blame
policy?
Is the fact that one is prosecuted more important than the actual sanction? Are
there other impacts at stake when sanctioned (loss of reputation, image etc)?

6. Interventions

In order to do the things right, the reasons for non-compliance have to be taken into account.
Within the ministry it is decided that the policy makers will tackle interventions on the dimension
of spontaneous compliance; the Inspectorate will tackle the monitoring- and sanction dimensions.
Per reason for non-compliance an intervention mix can be generated to make the regulatee
comply as meant by the regulations. This leads to a general intervention strategy.
Of course before intervening the context factors have to be taken into account: what type of firm
is it? What is the financial status of the firm? What investments are already made in order to
comply? What is the history of the firm: does he have a large history of regular non-compliance or
is this the first time of non-compliance? Is there a compliance pattern detectable within the whole
branch? See also the questions following each non-compliance dimension.
This will lead to a tailor made smart intervention strategy, with a mix of quite a number of
(possible) intervention tools:

o Policy interventions

o Policy development (new regulation, cost reduction programmes etc.)
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Communication

Prevention

Compliance assistance

Deterrence

Enforcement; administrative, criminal and civil.

Feedback to the minister and parliament (annual report of the Inspectorate).

O 00O OO0

At this moment we are busy to define per reason of non-compliance the possible sets of
interventions on experience based investigations. This is a way of working — by translating the
focus of the regulatee to the work of policymakers and inspectors - which is quite new and
attractive!

7. Some examples to illustrate the implementation of the compliance strategy

High priority: Asbestos removal decree
Asbestos is found in half of all demolished buildings. If the asbestos is not removed
selectively, it will remain in the rubble. Asbestos can be released during demolition work,
during transport and in usage in other products like roads. As such it is a risk for the
public health and for the processors of the asbestos rubble.

Regulatee:
o Citizens who deliver asbestos containing rubble.
o Asbestos containing rubble processors.
o Owners of asbestos containing products.

Reasons for non-compliance:

o Knowledge of the rules (T 1)
Cost / benefit ratio (T 2)
Degree of acceptance of the regulation (T 3)
Loyalty and obedience of the regulatee (T 4)
Monitoring probability (T 7)
Severity of sanctions (T 11)

OO0 OO0 O

Intervention mix:

o Communication (T 1).

o Frequent (T 7) and severe enforcement actions: administrative, criminal, civil
(T 2,3, 4,). Often the costs of separating asbestos from other material at the
beginning of the rubble chain are not very high (it only takes time and knowledge
of what is asbestos or not — the particles are large enough tot detect); further on
in the chain when the asbestos containing rubble processors are the regulatee,
the costs of separating asbestos from the rest rise enormously and the regulatee
takes the chance of being detected.

o Higher sanction rates (T 11).

Not this year: Fuel Quality Requirements (Road Traffic) Decree

Petrol and diesel must not contain more than 0,2% sulphur. The purpose of this
requirement is to avoid acidification of the environment (effects on sustainability).

Regulatee:
o Petrol companies, it is known that they generally abide strictly by the rules. The
risk is low because their contribution to acidification is limited.

Reasons for non-compliance:
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o Cost benefit (T 2) . The costs to reduce the sulphur rate in petrol and diesel are
high, but nonnegotiable. The economic competitive position is not at stake:
every regulatee has to comply (EU rules). Every oil company knows the rules;
and non-compliance is done intentionally.

o Monitoring probability (T 7): so many fuel stations and no enforcement priority.

Intervention mix:

o Beep system: apply interventions when asked.

O A certain number of controls remain necessary to ensure that the petrol
companies stick to the rules and because the European Commission has made
controls and reporting mandatory.

o In cases of non-compliance: enforcement actions such as administrative,
criminal, civil.

Regqular tasks:

High risk, low non-compliance rate: Fireworks Decree (fireworks for consumers)

Most of the important regulatees (the wholesalers) comply. But, if there were to be an
explosion it would create a great risk (safety and health). Buildings could be damaged
and, far more serious, there could be fatalities.

Regulatee:
o Wholesalers usually store fireworks safely. They adhere to requirements
concerning quantities, packaging and distance to surrounding buildings.
o Citizens: a diffuse group with unknown storage of fireworks (quantities and

quality).

Reasons for non-compliance:
Wholesalers:

o Cost/ benefit ratio (T 2): large investments have to be made in order tot comply
to the rules. At this moment we see many wholesalers stop their business
because of the costs. Reducing the standards is non-negotiable.

o Chance of detection (T 7)

o Severity of sanctions (T 11): sanction rates are so low, that some wholesalers
take the risk

Citizens:
o Knowledge of the rules (T 1).
o Cost/ benefit (T 2): there is a lot to win in storing and selling (illegal) fireworks
(large benefit factor).
o Acceptance of the rules (T 3) : rules are for anyone but me.
o Severity of sanctions (T 11): sanction rates are so low, that citizens often take the
risk.

Intervention mix:
Wholesalers:
o Heightening the perception of monitoring, by selective action,. (T 7)
o Communication: deterrence, use of the media, shame and blame etc (T 2)
o Enforcement: frequent and severe enforcement actions: administrative, criminal,
and civil. Selection of the well known non-compliers (T 2)
o Higher sanction rates (T 11)

Citizens:
o Communication (T 1, T3)
o Deterrence (T 2 and T3)
o Enforcement (T2and T 11)
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Minor risk, high non compliance rate: Packaging and Packaging Waste Regulations

There is only a small risk of packaging waste finding its way into the environment
uncontrolled, because an efficient collection system already exists (for firms and citizens).
Many companies fail to observe the notification obligation that requires them to state
what they are doing to reduce packaging and packaging waste and how they intend to
remove the residual waste.

The material is relatively harmless so there is a low risk rate. The companies that do not
make notifications can nevertheless take steps — for environmental and economic
reasons, for example — to reduce the volume of packaging and waste.

Regulatee:
o Firms, producing packing waste

Reasons for non-compliance
o Cost/ benefit (T 2): reducing and taking back packaging is costly. Decided is that
the costs will be paid by the firms.
o Loyalty an obedience of the regulatee (T 4)
o Selectivity of the inspector (T 9)

Intervention mix:
o Selective enforcement actions (T 2, T 4)
o Communication with branch organisation (T 2, T 4)
o Renewed enforcement protocols for the supervisor (T 9)
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