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INTRODUCTION  

1. The Tour dôhorizon is a permanent feature of Freedom of Investment (FOI) Roundtables. It 

provides an opportunity for Roundtable participants to monitor, share information, express views and make 

recommendations on recent investment policy developments. 

2. These discussions are based on a variety of information sources: 

¶ The participating countries themselves provide information in the form of written submissions or 

during presentations to the Roundtables.  

¶ The Secretariat of the OECD Investment Committee has been mandated to track investment 

policy changes in order to inform discussions at the FOI Roundtables. Part II provides 

descriptions of recent investment or investment-related actions by 47 countries and the European 

Union. These actions are of three types: óinvestment measuresô; óinvestment measures relating to 

national securityô and óemergency and related measures with potential impacts on international 

investmentô. Part II also provides a brief summary of the findings. Part II uses the same 

methodology as the report sent by the Roundtable to the 2009 Meeting of the OECD Council at 

Ministerial Level and the joint WTO-OECD-UNCTAD report to the G20 Leadersô Meeting in 

Pittsburgh in September 2009. 

3. Participants in the XIth FOI Roundtable on 7 October 2009 are invited to begin the Tour 

dôhorizon with a discussion of investment policy measures and of investment measures relating to national 

security. For this discussion, they might want to draw on the óissues for discussionô proposed below.  
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PART I : ISSUES FOR DISCUSSION 

Investment policy measures and investment measures related to national security 

General  

¶ The summary of measures provided at the beginning of Part II notes that most measures taken 

during the reporting period were moves toward greater clarity and openness for foreign investors. 

Do participants expect this trend to continue? 

Argentina 

¶ Can Argentina provide further details on its issuance of norms exempting certain operations from 

the temporary requirement to place 30% of fund-flow purchases of Argentine pesos in a non 

interest bearing account in a commercial bank for a 365-day period? 

Australia 

¶ With regard to the August 2009 changes to its screening procedure conducted by the Foreign 

Investment Review Board (FIRB): the US-Australia FTA establishes an AUD 953 million 

threshold for investments in non-sensitive sectors that might come under the scrutiny of the 

FIRB. By comparison, the change described in Australiaôs August 2009 announcement 

establishes a threshold of AUD 219 million.  

- Could Australia explain the reasons why the threshold applicable to non-U.S.-investors is 

maintained below the threshold applicable to U.S.-investors? 

- When does Australia intend to comply with most-favoured-nation principles and what steps 

does it intend to take in this view? 

¶ Australia might wish to present FIRBôs recently-concluded mitigation agreements with investors 

in the mining sector.  

Brazil 

¶ Can Brazil provide more information about its approval of a draft law increasing the maximum 

amount of foreign ownership in Brazilian airlines to 49% from 20%.  

Canada 

¶ Can Canada provide information on its recent conclusion of ñopen skiesò agreements with the 

EU, Coast Rica, Turkey, Japan, Korea, New Zealand and South Africa? 

¶ Canada is currently engaged in consultations about its implementing regulations for the 

amendments to the Investment Canada Act. Can Canada provide information on how these 

consultations are proceeding (e.g. what are the major issues) and on expected outcomes? 

¶ Recent news announcements suggest that at least one private company has attempted to use 

Canadaôs investment reviews under the Investment Canada Act as a strategic tool to gain 
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competitive advantage in auctions held to dispose of Nortelôs assets during bankruptcy 

proceedings. Does Canada consider this to be a new development and a concern? If so, to what 

does Canada attribute this development?  

¶ Canada currently develops a definition of ñnational securityò. Can Canada inform roundtable 

participants on the progress of this work and possibly the definition that it will adopt? 

Peopleôs Republic of China 

¶ Can the Peopleôs Republic of China provide more information on the recent MOFCOM 

Measures for the Administration of Outbound Investments that became effective on 1 May 2009? 

France 

¶ Can France provide an update on the activities of the Strategic Investment Fund (FSI)? Can 

France provide more information on how the Fund pursues its mission to ñaid national 

businessesò? 

¶ Does the SIF have a policy in terms of how it purchases stakes in companies? Does it make such 

purchases through armôs length transactions in securities markets? Does it negotiate purchases of 

blocks of shares with individual shareholders?  

Germany 

¶ Germany will present developments on implementation of its amended procedure on national 

security reviews for investment that threaten public ópolicy and public security.ô  

¶ To what extent does Germanyôs new procedure conform to the four principles and various more 

specific provisions of the 25 May 2009 OECD Council Recommendation on Recipient Country 

Investment Policies relating to National Security (C(2009)63, available at: 

http://www.oecd.org/dataoecd/11/35/43384486.pdf)  

Japan 

¶ Japan will present its recent reforms that seek to introduce leaner notification and reporting 

procedures for inward foreign investment.  

New Zealand  

¶ Can New Zealand provide more information on its reforms to its inward investment policies? 

¶ How do the reforms seek to ñsafeguard sensitive assetsò? What is New Zealandôs definition of 

ñsensitive assetsò?  

United Kingdom 

¶ Can the United Kingdom provide more information on its preparations to introduce requirements 

that branches of foreign banks be self sufficient for liquidity purposes unless permission from the 

UK Financial Services Authority allows otherwise? 

¶ Will these liquidity requirements be more than that required of a domestic enterprise to engage in 

similar activities?  

http://www.oecd.org/dataoecd/11/35/43384486.pdf
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United States 

¶ Press reports suggest that a U.S. company may have attempted to use the U.S. national security 

review process as a strategic tool to influence the outcome of an auction of assets of Nortel. Does 

the United States consider that its security-related investment reviews are susceptible to strategic 

use by domestic firms? 

Emergency and related measures with potential impacts on international investment 

¶ FOI Roundtable participants are invited to exchange views on the overall investment policy 

implications of recent emergency measures taken in response to the crisis, and on recent actions 

to exit from these emergency measures.  

- Policy monitoring finds that the vast majority of policy actions taken between 15 November 

2008 and 31 August 2009 were emergency measures or exits from such measures. Would 

participants care to express general views about the investment policy implications of such 

measures (e.g. discrimination against foreign investors, raising barriers to outward flows)? 

- During the reporting period, some countries began to implement exit measuresðthat is, to 

unwind position taken during the crisis. Do these exit measures pose similar concerns for 

investment policy makers as emergency measures or do they pose different concerns? 

¶ Roundtable participants are invited to discuss the investment policy implications of individual 

countriesô emergency policies.  

- To what extent have these emergency measures conform to basic principles of the investment 

policy community (e.g. transparency, openness and non-discrimination)? 

- Investment agreements, including the OECD Codes of Liberalisation, provide governments 

with flexibility in responding to crises. Have governments found that they were by and large 

able to respect basic investment policy principles in their response to the current crisis? 

Where countries have not observed basic investment policy principles when taking 

emergency measures, was deviating from these principles useful and necessary?  
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PART II:  INVENTORY OF INVESTM ENT MEASURES TAKEN B ETWEEN 

15 NOVEMBER 2008 AND 31 AUGUST 2009 

4. By adhering to the OECD investment instruments, governments have committed themselves to 

open, non-discriminatory investment policies. At the London summit on 2 April 2009, G20 leaders 

reaffirmed their ñcommitment made in Washington: to refrain from raising new barriers to investment or to 

trade in goods and services,ò and pledged to ñminimise any negative impact on trade and investment of 

[their] domestic policy actions including fiscal policy and action in support of the financial sector.ò They 

also committed to ñnot retreat into financial protectionism, particularly measures that constrain worldwide 

capital flows, especially to developing countriesò and asked for quarterly reporting on their ñadherence to 

these undertakings.ò 

5. Under its mandate to track investment policy developments, the Secretariat of the OECD 

Investment Committee prepared a status report for consideration by Ministers at the June Council Meeting 

at Ministerial Level (MCM).
1
 Building on this work, the OECD developed, jointly with WTO and 

UNCTAD, a report to the G20 Summit in Pittsburgh on 24-25 September 2009.
2
 

6. The present inventory of investment measures draws on the information gathered in these 

exercises and covers the period from 15 November 2008 to 31 August 2009. It comprises all economies 

that participate in the Freedom of Investment process of the OECD Investment Committee. The report uses 

broad definitions of international investment and of investment measures and includes: investment policy 

measures (involving removal or imposition of discrimination against foreign or non-resident investors); 

investment measures relating to national security; and emergency and related measures with potential 

impacts on international investment. More detailed information on the methodology is available in the 

section ñMethodologyðCoverage, definitions and sourcesò on p. 87 in this document. 

Summary of Findings 

The thrust of investment policy changes is, for the most part, toward greater openness and clarity. 

7. During the reporting period, 44 of the 48 economiesð47 countries and the European Unionð

included in the present survey took some sort of policy action that will or may affect international 

investment (investment measures, investment measures related to national security, emergency and related 

measures). Table 1 summarises the information on the individual measures that are described in detail in 

part II of the present report. Many of the governments taking these measures indicated that the purpose was 

to reduce barriers to investment and improve the clarity of existing policies. 

                                                      
1
 ñStatus Report: Inventory of Investment Measures taken between 15 November 2008 and 15 June 2009ò, 

C/MIN(2009)12. 
2
 ñReport on G20 Trade and Investment Measuresò, WTO, OECD, UNCTAD, September 2009. 

http://www.olis.oecd.org/olis/2009doc.nsf/linkto/c-min(2009)12
http://www.oecd.org/dataoecd/56/48/43689944.pdf


 9 

Table 1: Investment Measures taken between 15 November 2008 and 31 August 2009 

 Investment policy 
measures 

Investment 
measures related 

to national 
security 

Emergency and related measures with potential 
impacts on international investment 

Financial sector Automotive 
sector 

Cross-sectoral 
measures 

Argentina Å    Å 

Australia Å  Å   

Austria   Å  Å 

Belgium   Å  Å 

Brazil   Å   

Canada Å Å Å Å Å 

Chile     Å 

P.R. China Å   Å  

Czech Republic   Å  Å 

Denmark   Å   

Egypt      

Estonia     Å 

Finland   Å  Å 

France Å  Å Å Å 

Germany  Å Å Å Å 

Greece   Å  Å 

Hungary   Å  Å 

Iceland   Å  Å 

India Å  Å  Å 

Indonesia Å     

Ireland   Å  Å 

Israel   Å  Å 

Italy   Å   

Japan Å  Å  Å 

Korea Å  Å  Å 

Latvia   Å  Å 

Lithuania     Å 

Luxembourg   Å  Å 

Mexico Å  Å   

Netherlands   Å  Å 

New Zealand Å  Å   

Norway   Å  Å 

Peru      

Poland   Å  Å 

Portugal   Å  Å 

Romania   Å  Å 

Russian Federation Å  Å Å Å 

Saudi Arabia      

Slovak Republic     Å 

Slovenia   Å  Å 

South Africa      

Spain   Å  Å 

Sweden   Å Å  
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 Investment policy 
measures 

Investment 
measures related 

to national 
security 

Emergency and related measures with potential 
impacts on international investment 

Financial sector Automotive 
sector 

Cross-sectoral 
measures 

Switzerland   Å   

Turkey     Å 

United Kingdom Å  Å Å Å 

United States   Å Å Å 

European Union Å  Å  Å 

 

Investment policy measures 

8. During the reporting period, 14 economiesð13 countries and the European Unionðchanged 

policies governing inward and/or outward investment, not including policy changes related to national 

security (treated below). Measures include the following: 

¶ Argentina relaxed capital controls it had introduced in 2005.  

¶ Australia relaxed restrictions on residential real estate investment. Also, Australia liberalised 

screening requirements for the Foreign Investment Review Board to lower compliance costs on 

foreign investors. An annual indexing of investment screening thresholds seeks to ensure that the 

thresholds do not capture lower value foreign investment proposals over time. 

¶ Canada changed its investment review procedure in ways that, by its own assessment, will lower 

the number of investments it reviews. Canada also released for public comment draft regulations 

amending the existing Investment Canada Act Regulations. These follow amendments to the 

Investment Canada Act, which changed the monetary threshold for reviews of investments to 

determine whether they are of net benefit to Canada. The draft regulations: define the "enterprise 

value" which is the basis for determining whether the monetary threshold for review has been 

met; eliminate lower monetary review thresholds for investments in the uranium production, 

financial services, and transportation sectors; and modify the information requirements for 

investors. Canada also concluded a series of open skies agreements. 

¶ The Peopleôs Republic of China: streamlined its foreign investment review process; eased 

restrictions on provision of financial information services by foreign institutions; and authorised 

two foreign banks to issue Yuan bonds in China. In the area of outward investment, it simplified 

approval processes for such investment and allowed Chinese companies to lend up to 30% of 

their equity to their overseas subsidiaries. 

¶ France established a state-controlled Strategic Investment Fund to aid national businesses and to 

invest in companies that are considered of strategic value for the French or European economies. 

¶ India relaxed restrictions in some sectors (including by changing the way it calculates the amount 

of foreign investment in Indian companies), but replaced automatic approval of investments in 

several ñcappedò sectors with a requirement for prior approval. India has also taken steps to 

facilitate investment in Indian depository receipts by foreign institutional investors and mutual 

funds. 

¶ Indonesia facilitated foreign investment in residential real estate. 
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¶ Japanôs amendments of the Cabinet Order on Inward Direct Investment and the Ministerial 

Order on Inward Direct Investment entered into force. These introduce leaner notification and 

reporting procedures for inward foreign direct investment. 

¶ The Republic of Korea allows foreign-invested companies in Korea to make non-bid contracts 

with local governments for the use of land included in the urban development projects.  

¶ Mexico eased the conditions under which foreign investors can apply for trusts on real estate in 

restricted areas. 

¶ New Zealand amended its overseas investment rules; changes include a streamline of procedures 

and relaxing certain transactions from review requirements.  

¶ The Russian Federation amended legislation in order to facilitate issuance of foreign securities on 

Russian exchanges and offering these securities to Russian investors.  

¶ The United Kingdom was preparing the introduction of a requirement that UK branches of 

foreign banks be self-sufficient for liquidity purposes unless they obtained an exemption. 

¶ The European Union conclude an open skies agreement with Canada. 

Decisions to not approve specific investment projects and the public debate surrounding these 

decisions suggest that suspicions remain about certain foreign investors. 

9. Australiaôs Foreign Investment Review Board accepted a number of proposals to invest in the 

extractive industry sector from the Peopleôs Republic of China, but imposed conditions relating to 

competition and corporate governance practices on three of the proposals. In a decision citing concerns 

about market dominance under its Anti-Monopoly Law, the Peopleôs Republic of China blocked an 

acquisition of a beverage company by a large foreign-controlled multinational enterprise. However, some 

observers questioned whether protectionist motives played a role in the decision. Dialogue on investment 

matters in international fora allows governments to explain their policies, air concerns about international 

investment, find mutually beneficial solutions to problems and enhance benefits for both home and 

recipient societies.  

Two countries introduced or amended investment policies relating to national security and one 

cited national security concerns when it imposed conditions on an investment. 

10. During the reporting period, two countries introduced or amended investment policies relating to 

national security: 

¶ Canada added national security as a consideration for its investment reviews. Canada also 

released for public comment draft National Security Review of Investments Regulations. These 

follow amendments to the Investment Canada Act, which authorized the government to review 

investments on national security grounds. The draft regulations specify the time periods 

governing the national security review process and list the investigative bodies with which 

information can be shared. 

¶ Germany extended the scope of its security-related investment reviews. 

11. Australiaôs Foreign Investment Review Board (FIRB) approved a large number of investment 

proposals in the resource sector, three of which were subjected to conditions; one proposed acquisition did 

not proceed on advice from the Government that the proposal raised national security concerns. 
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Emergency responses to the crisis may open possibilities for discrimination against foreign 

investors. 

12. In response to the crisis, 43 of the 48 economies covered by the present report took emergency 

measures that could influence worldwide capital movements. These include firm-specific, sector-specific 

and cross sectoral measures. Public expenditure commitments related to the measures covered in this report 

exceeds USD 3 trillion. The sheer size of these measures and their effects on competitive conditions (e.g. 

on firm entry and exit) in globalised sectors such as finance and automobiles create a strong presumption 

that they influence worldwide capital flows. Moreover, akin to subsidies, emergency measures may 

effectively create advantages for domestic sectors and put foreign players at a disadvantage. It is for this 

reason that these measures are included in this inventory.  

13. Some crisis response schemes are non-discriminatory, as they are de jure open to participation by 

foreign-controlled companies established in the country (e.g., for the banking sector, those of European 

Union members and the Republic of Korea). At least four countries are known to have provided support to 

foreign-controlled companies (France and the Republic of Korea in finance, and Australia and Canada in 

automobiles). Some schemes in the banking sector (e.g. in Finland and New Zealand) have been made 

available to branches of foreign banks. In other schemes, however, foreign companies are not always eligible. 

14. Programmes also take different approaches with respect to outward capital flows originating in 

firms benefiting from emergency measures. Many of the support schemes for financial institutions oblige 

participating companies to be particularly attentive to the financing needs of domestic businesses. Public 

comments by high ranking public officials in several countries have urged the domestic business sector to 

focus on domestic capital needs; such statements may act as an informal barrier to outward investment flows. 

15. Many recent policies give new powers and considerable discretion to governments in their 

application. In many instances, governments have entered into direct negotiations with companies and at 

times have become deeply involved in their management. Governments took control of a number of banks 

during the reporting period. Germany and the United States participated in negotiations leading up to the 

sale of assets of GME and Chrysler, respectively. Belgium and France provided guarantees to a troubled 

financial institution in order to facilitate inter alia the sale of a foreign subsidiary. The UK Government 

participated in negotiations with an Indian automaker about the provision of a commercial bridging loan in 

return for the right to veto significant amendments to the company's business plan. Depending on how they 

are handled, direct interventions in the management of companiesðand the considerable discretion that 

this gives governments in influencing business decisionsðcan undermine competition and open up 

possibilities for discrimination against foreign investors. 

16. Governments appear to be concerned about this and some have taken steps to limit or monitor 

their use of discretion. The European Commission has a long tradition of monitoring of state aid and has 

been actively involved in reviewing EU member statesô crisis response measures. New Zealand has 

published guidelines on the use of discretion in the choice of beneficiaries of some of its financial sector 

programmes and other countries have also issued detailed guidelines. Extensive public reporting on crisis 

measures and results (e.g. Canada, the United Kingdom and United States) and oversight commissions 

(e.g. France and United States) are also used to enhance transparency and accountability. 

Disposal by governments of assets acquired during the crisis may also pose challenges for non-

discrimination of investors. 

17. In the course of their response to the crisis, governments have acquired stakes in companies. 

During the reporting period, some governments (e.g., Switzerland, the United Kingdom and the United 

States) began disposing of these assets acquired during the crisis. Divestiture almost always involves case-

by-case arrangements and discretion in structuring deals. Such processes could create further scope to 

favour certain firms over others and, more specifically, to discriminate against foreign investors. 
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Reports on individual economies: Recent investment policy measures 

Argentina 

Investment policy measures 

In May, June and July 009, Argentina issued norms that exempt certain operations from the temporary 

requirement to place 30% of fund-inflow purchases of Argentine pesos in a noninterest bearing account in 

a commercial bank for a 365-day period.
3
 

Investment measures relating to national security 

None during reporting period. 

Emergency and related measures with potential impacts on international investment 

Financial sector 

None during reporting period. 

Automotive sector 

None during reporting period. 

Cross-sectoral measures 

On 4 December 2008, the President announced a plan to allocate ARS 13.2 billion to support the 

Argentinean economy. Among others, the plan allocates loans worth a total of ARS 1.7 million for the 

agricultural sector.
4
  

Argentina has a programme of credits to small and medium enterprises and various sectors, which 

includes credits for working capital and pre-financing of exports. 

                                                      
3
 Resolución MECON 332/2009 26-6-09; Resolución MECON 263/2009 21-5-09; Resolución MECON 354/2009 

6-7-09. 
4
 ñEl Gobierno destinará 13.200 millones de pesos para mantener e incentivar la actividad económicaò. Release of 

the President of Argentine, 4 December 2008. 

http://www.casarosada.gov.ar/index.php?option=com_content&task=view&id=5306&Itemid=66
http://www.casarosada.gov.ar/index.php?option=com_content&task=view&id=5306&Itemid=66
http://www.casarosada.gov.ar/index.php?option=com_content&task=view&id=5306&Itemid=66
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Australia 

Investment policy measures 

In March 2009, Australia relaxed reviews of foreign investment in residential real estate.
5
 

On 4 August 2009, the Treasurer announced reforms to Australia's foreign investment screening 

framework that it intends to implement later in 2009. The measure will ensure that private foreign 

investment proposals to acquire interests in Australian companies and businesses valued below 

AUD 219 million will be exempt from foreign investment screening (the previous lowest threshold was 

AUD 100 million). The new threshold will be indexed on 1 January each year to keep pace with inflation. 

The measure also removes the need for foreign investors to notify the Treasurer when they establish a new 

business in Australia. The proposed reforms do not change the notification requirements for investing in 

Australiaôs media sector or for foreign government investment into Australia. The special threshold for 

investors from the United States in non-sensitive sectors, currently AUD 953 million (indexed annually), 

will remain. All private new business proposals will also be exempted from foreign investment screening. 

Australia also considers clarifying the operation of its screening regime in order to ensure that it works 

as intended by addressing ñcompliance issuesò and closing ñavenues for avoidance.ò In particular, the 

proposed new measure seeks to ensure that investment reviews capture foreign investments made through 

more complex investment structures, such as convertible bonds that, while not strictly equity, give 

investors a degree of influence over the management of the target business. 

In the reporting period, Australiaôs Foreign Investment Review Board (FIRB) approved a large 

number of investment proposals in the resource sector, three of which were subjected to conditions. These 

related mainly to competition and corporate governance (in one, national security was also cited; see 

below). 

Investment measures relating to national security 

The proposed acquisition of Prominent Hill mine propertyðpart of an acquisition of Oz Minerals by a 

Chinese companyðdid not proceed, on advice from the Government that the proposal raised national 

security concerns arising from its proximity to a weapons testing site. The Chinese investors submitted a 

revised proposal to which no objection was taken provided certain conditions were complied with. 

Emergency and related measures with potential impacts on international investment 

Financial sector 

Australia has continued to implement its car dealership financing special purpose vehicle (SPV) that 

was legally established as a financing trust on 2 January 2009.
6
 The implementation of the SPV followed 

the announcement in October 2008 by GE Money Motor Solutions and GMAC that they intended to depart 

the Australian wholesale floorplan finance market. 

On 13 May 2009, the Government announced that Ford Credit would be able to participate in the 

SPV, allowing it to continue to support its existing dealerships. With funding from the four major 

                                                      
5
 The amendment to the regulations is available at 

www.comlaw.gov.au/ComLaw/Legislation/LegislativeInstrument1.nsf/0/DCA23A691114D52FCA2575840015

4E0C?OpenDocument. 
6
  ñCar Dealer Financing: Establishment of a Special Purpose Vehicleò, Treasurerôs press release No. 136, 

5 December 2008; ñTreasurer Releases Update on Car Dealer Financing and the Special Purpose Vehicleò, 

Treasurer media release no. 145, 19 December 2008.  

http://www.comlaw.gov.au/ComLaw/Legislation/LegislativeInstrument1.nsf/0/DCA23A691114D52FCA25758400154E0C?OpenDocument
http://www.comlaw.gov.au/ComLaw/Legislation/LegislativeInstrument1.nsf/0/DCA23A691114D52FCA25758400154E0C?OpenDocument
http://www.treasurer.gov.au/DisplayDocs.aspx?doc=pressreleases/2008/136.htm&pageID=&min=wms&Year=&DocType=0
http://ministers.treasury.gov.au/DisplayDocs.aspx?doc=pressreleases/2008/145.htm&pageID=003&min=wms&Year=2008&DocType=0
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Australian banks, namely ANZ, Commonwealth Bank of Australia, National Australia Bank, and Westpac, 

the SPV will provide liquidity support to participating car dealer financiers. The Government will support 

the SPV by providing a guarantee on the non AAA securities issued by the trust so that banks can provide 

the necessary funding. The Government guarantee is supported by the Car Dealership Financing Guarantee 

Appropriation Act 2009 the received the Royal Assent on 6 July 2009.
7
 

Automotive sector 

None during reporting period. 

Cross-sectoral measures 

None during reporting period. 

                                                      
7
 ñCar Dealer Financing Special Purpose Vehicle: Supporting Legislation and Ford Creditò, Treasurerôs press 

release no. 71, 13 May 2009. Car Dealership Financing Guarantee Appropriation Act 2009. 

http://treasurer.gov.au/DisplayDocs.aspx?doc=pressreleases/2009/071.htm&pageID=003&min=wms&Year=&DocType=0
http://www.austlii.edu.au/au/legis/cth/num_act/cdfgaa2009433.txt/cgi-bin/download.cgi/download/au/legis/cth/num_act/cdfgaa2009433.rtf
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Austria 

Investment policy measures 

None during reporting period. 

Investment measures relating to national security 

None during reporting period. 

Emergency and related measures with potential impacts on international investment 

Financial sector 

Austria provides assistance to financial institutions under a regulatory regime that was passed into law 

in October 2008. The Financial Stability Act
8
 authorises the Minister of Finance to provide banks and 

domestic insurance companies with credit and with credit guarantees, and to acquire parts of such 

institutions. Domestic insurance companies include foreign controlled institutions established in Austria. 

The law also authorises the Minister of Finance, in accord with the Chancellor, to expropriate the owners 

of such institutions if this is necessary to prevent serious damage to the Austrian economy. Up to 

EUR 15 billion are available for these measures. 

In order to support the functioning of the interbank money market in Austria, the Österreichische 

Clearingbank AG (OeCAG) was set up based on the Interbank Market Support Act 

(ñInterbankmarktstärkungsgesetzò).
9
 The OeCAG borrows funds on the interbank market and on-lends 

them to banks or insurance companies on equal terms for a fee. It will operate until the end of 2009. The 

federal government granted equity capital for OeCAG, guarantees its liabilities and assumes liabilities for 

losses related to its operations. Under this act, the government may in addition assume liability for notes 

issued by banks with a maturity of up to five years in order to facilitate the raising of fresh capital. The 

government allocated EUR 75 billion for this measure. 

Hypo Tirol, an Austrian credit institution fully indirectly owned by the State Tirol, benefitted from a 

recapitalisation measure in June 2009.
10

 The bank that is active in Austria, Italy, Germany and Switzerland, 

received a guarantee by Tirol on capital subscribed by private investors of EUR 100 million for a period of 

ten years. Hypo Tirol will pay to Land Tirol a progressively increasing guarantee fee, starting with 3.9% in 

the first three years, and rising to 6.6% in the tenth year. 

Automotive sector 

None during reporting period. 

Cross-sectoral measures 

Austria has also taken a series of measures to support companiesô access to finance. Under the 

framework for state aid to confront the current financial and economic crisis,
11

 the government introduced 

five aid measures. Among these figure: 

                                                      
8
 Finanzmarktstabilitätsgesetz (FinStaG), Federal Law Gazette I No. 136 of 26 October 2008. 

9
 Bundesgesetz zur Stärkung des Interbankmarktes, Federal Law Gazette I No. 136 of 26 October 2008. 

10
 The Decision by the European Commission not to raise objections against this measure will be available under 

reference N214/2009. The press release regarding this decision has been issued under reference IP/09/928 on 

17 June 2009. 
11

 "Rahmenregelung für Beihilfenmaßnahmen zur Bekämpfung der aktuellen Finanz- und Wirtschaftskrise". 

http://www.jusline.at/index.php?cpid=ba688068a8c8a95352ed951ddb88783e&lawid=205&paid=1&mvpa=0
https://www.bmf.gv.at/Finanzmarkt/RechtlicheGrundlage_753/Archiv/2008/GesetzlicheRahmenbe_8878/2008-I-136_IBSG_ua.pdf
http://english.bmf.gv.at/Ministry/IBSG-FinStaG_EN.pdf
https://www.bmf.gv.at/Finanzmarkt/RechtlicheGrundlage_753/Archiv/2008/GesetzlicheRahmenbe_8878/2008-I-136_IBSG_ua.pdf
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/09/928
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¶ the regulation on small amounts of aidðñKleinbeihilfenòðwhich allows the Federal 

Government or lower levels of Government to provide up to EUR 500 000 per undertaking in 

2009 and 2010. The aid can be granted in the form of direct grants, interest rate subsidies, 

subsidised public loans, and public guarantees. The Austrian authorities estimate that the overall 

volume for this component would not exceed EUR 150 million;
12

 and 

¶ a risk capital scheme that consists of a temporary enhancement of the existing risk capital 

investment scheme ñEigenkapitalgarantienò.
13

 The modification lowers the minimum proportion 

of private risk capital and increases the threshold of investment eligible for the programme to 

EUR 2.5 million per year per SME. The programme is expected to amount to a total of 

EUR 25 million until the end of 2010.
14

 

In June, the Austrian parliament passed a law to enhance the liquidity of enterprises 

(Unternehmensliquiditätsstärkungsgesetz). It allocates up to EUR 10 billion for public guarantees to the 

benefit of large enterprises.
15

 The law also foresees that conditions apply for companies that benefit from 

the guarantees; pending these guidelines, the law had not entered into force on 15 August 2009. 

                                                      
12

 The measure is documented in the decision of the European Commission not to raise objections dated 26 March 

2009 under reference N47a/2009. 
13

 The risk capital scheme was established in 2007 and was initially approved by the Commission on 18 October 

2007. 
14

 European Commission decision N47d/2009. 
15

 The Decision by the European Commission not to raise objections against this measure will be available under 

reference N317/2009. The press release regarding this decision has been issued under reference IP/09/972 on 

19 June 2009. 

http://ec.europa.eu/competition/state_aid/register/ii/doc/N-47a-2009-WLWL-en-20.03.2009.pdf
http://ec.europa.eu/competition/state_aid/register/ii/doc/N-47d-2009-WLWL-en-26.03.2009.pdf
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/09/972
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Belgium 

Investment policy measures 

None during reporting period. 

Investment measures relating to national security 

None during reporting period. 

Emergency and related measures with potential impacts on international investment 

Financial sector 

Four major financial institutions (Dexia,
16

 Fortis,
17

 Ethias,
18

 and KBC
19

) have received capital 

injections or debt guarantees as stand-alone measures. 

Belgium began disposing off of assets that it acquired in the context of capital injections into Fortis 

Bank Belgium. In this context, the Government of Belgium was directly involved in negotiations with 

Fortis Holding, Fortis Bank, and BNP Paribas that led to an agreement on 13 May 2009.
20

 

Automotive sector 

None during reporting period. 

Cross-sectoral measures 

A Belgian scheme provides relief to companies in Flanders encountering financing difficulties as a 

result of the credit squeeze in the current economic crisis. The scheme, put in place by the Flemish 

Ministry of Economic Affairs, provides aid in the form of subsidised guarantees for investment and 

working capital loans concluded by 31 December 2010.
21

 

                                                      
16

 The European Commission has authorised certain urgent measures and opened in-depth investigation into 

restructuring of Dexia. See European Commission press release IP/09/399 dated 13 March 2009. More 

information on the guarantee agreement between the Belgian State, the French State, the Luxembourg State and 

Dexia SA/NV is available on the website of the National Bank of Belgium. 
17

 The measure is documented in the decision of the European Commission not to raise objections dated 

20 November 2008 under reference N574/2008. 
18

 The Decision by the European Commission not to raise objections against this measure will be available under 

reference NN57/2008. The press release regarding this decision has been issued under reference IP/09/254 on 

12 February 2009. 
19

 The measure is documented in the decision of the European Commission not to raise objections dated 

18 December 2008 under reference N602/2008. The European Commission decided in June 2009 to initiate a 

formal investigation procedure into this case under reference C18/2009. 
20

 The outcome of the negotiations has been published as a press release by Fortis dated 13 May 2009. 
21

 The measure is documented in the decision of the European Commission not to raise objections dated 20 March 

2009 under reference N117/2009. 

http://europa.eu/rapid/pressReleasesAction.do?reference=IP/09/399
http://www.nbb.be/DOC/DQ/warandia/index.htm
http://ec.europa.eu/competition/state_aid/register/ii/doc/N-574-2008-WLWL-FR-19-11-2008.pdf
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/09/254&format=HTML&aged=0&language=EN&guiLanguage=fr
http://ec.europa.eu/community_law/state_aids/comp-2008/n602-08.pdf
http://www.holding.fortis.com/press/info/EN_Fortis_TU_13052009.pdf
http://ec.europa.eu/community_law/state_aids/comp-2009/n117-09.pdf
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Brazil 

Investment policy measures 

In early July 2009, Brazil's Civil Aviation Council is reported to have approved a draft law increasing 

the maximum amount of foreign ownership in Brazilian airlines to 49% from 20%.
22

 

Investment measures relating to national security 

None during reporting period. 

Emergency and related measures with potential impacts on international investment 

Financial sector 

Two state-owned banks (Banco do Brasil and the Caixa Económica Federal) are authorised to acquire 

shares in financial institutions established in Brazil, including foreign-owned financial institutions. The 

temporary measure of 21 October 2008
23

 was passed as law in March 2009.
24

 Banco do Brasil acquired 

50% of Banco Votorantim in early January 2009. 

A new state-owned investment bank has authority to acquire shares of real estate and construction 

enterprises under financial stress. 

Expansion of official credit lines and government guarantees for lending to agriculture, construction 

and other sectors. 

Automotive sector 

None during reporting period. 

Cross-sectoral measures 

None during reporting period. 

                                                      
22

 ñBrazil Govt Proposes Foreign Stake Ceiling Hike for Airlinesò, Wall Street Journal, 8 July 2009. 
23

 Medida Provisória no. 443. 
24

 Law no. 11.908. 

http://online.wsj.com/article/BT-CO-20090708-715276.html
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Canada 

Investment policy measures 

On 12 March 2009, the Government of Canada, as part of the Budget Implementation Act, 2009, 

passed legislation that modifies the Investment Canada Act (ICA). The amendments to the Investment 

Canada Act respond to the core recommendations of the Competition Policy Review Panel, which was 

created by the Government of Canada in July 2007 to review Canada's investment and competition 

policies. Under the legislation, the Investment Canada Act is amended to lower obstacles to foreign 

investment by focussing net benefit reviews on larger transactions; to improve transparency in the 

administration of the Act; and to authorize the government to review investments on national security 

grounds. More specifically, the amendments reform the existing net benefit review process by: changing 

the basis for the general review threshold from the book value of the gross assets to enterprise value; 

raising the general review threshold to CAD 1 billion over a four-year period, which will come into force 

once the associated regulations are promulgated. It currently stands at CAD 312 million in gross assets; 

eliminating the application of the lower review threshold in identified sectors: (i.e., transportation services, 

financial services and uranium production sectors); requiring the Minister to justify any decisions to 

disallow an investment and by allowing the Minister to disclose administrative information on the review 

process; and requiring the publication of an annual report on the operations of the Act. 

New draft regulations, released for public comment on 11 July 2009 by the Government of Canada, 

amending the existing Investment Canada Regulations define the concept of "enterprise value" relating to 

the net benefit review threshold; remove references to uranium, financial services, transportation sector; 

and modify the information requirements for investors. 

As part of the Budget implementation act, Canada also passed an amendment to the Canada 

Transportation Act that authorises the Governor in Council to increases the foreign ownership limit of 

Canadian air carriers to up to 49%, up from 25%.
25

 At the end of the reporting period, this power had not 

been used. 

On 6 May 2009, Canada concluded an ñopen skiesò agreement with the EU. The agreement, that had 

yet to be signed and ratified on 15 August 2009ðcut-off date for this reportð, will allow European Union 

investors over time to acquire up to 49% of Canadian airline companies, up from 25%. Ultimately, full 

ownership rights are envisaged.
26

 The agreement also allows any "Community air carrier" to fly between 

any point in the EU to any point in Canada, without any restrictions on the number of flights. In later 

stages of the implementation of the agreement, cargo operators will be authorized to provide services to 

third countries from the other party to third countries without connection to their point of origin (so called 

"7th freedom" rights); investors will be allowed to set up and control new airlines in each others' markets. 

Also, passenger airlines will then be able to fly onward to third countries. 

In the reporting period, Canada also concluded ñopen skiesò agreements with Costa Rica, Turkey, 

Japan, Korea, New Zealand and South Africa that mainly lower existing restrictions on allowed traffic and 

expand the choice of routes of these countriesô airlines.
27

 

                                                      
25

 Canada Transportation Act, Section 55.1. 
26

 ñThe EU-Canada aviation agreements ï Q&Aò, EU press release MEMO/09/218, 06 May 2009. 
27

 A full list of these agreements and indications on their coverage is on the website ñBilateral Air Negotiations 

Between Canada and Foreign Countriesò of Foreign Affairs and International Trade Canada. 

http://laws.justice.gc.ca/PDF/Statute/C/C-10.4.pdf
http://europa.eu/rapid/pressReleasesAction.do?reference=MEMO/09/218&format=HTML&aged=0&language=EN&guiLanguage=en
http://www.international.gc.ca/trade-agreements-accords-commerciaux/agr-acc/facts-air-eclair.aspx
http://www.international.gc.ca/trade-agreements-accords-commerciaux/agr-acc/facts-air-eclair.aspx
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Investment measures relating to national security 

The legislation amending the ICA also authorised the government to review investments that impair or 

threaten to impair national security and, if necessary, take appropriate action. Under these amendments, if 

national security threats associated with investments in Canada by non-Canadians are identified, they will 

be brought to the attention of the Minister of Industry. Once identified, the Minister of Industry, after 

consultation with the Minister of Public Safety and Emergency Preparedness, will be responsible for 

referring these investments to the Governor in Council (GIC), which will determine whether a review 

should be ordered. Once the GIC orders a review, the Minister of Industry after consultation with the 

Minister of Public Safety and Emergency Preparedness will conduct the review and, if required, submit a 

report to the GIC with recommendations. The GIC will have the authority to take any measures in respect 

of the investment that it considers advisable to protect national security. National security reviews of 

investments will be administered separately from net benefit reviews to ensure the focus is on national 

security and that it is consistent with international obligations. 

On 11 July 2009, Industry Canada released for public comment draft revisions of the National 

Security Review of Investments Regulations and to the Investment Canada Regulations. The drafts include 

texts describing procedures for the national security reviews that were authorised by the March 2009 

amendment of the Investment Canada Act (ICA).
28

 The draft regulations also specify the various time 

periods of the national security review process and list the investigative bodies with which information can 

be shared. 

Emergency and related measures with potential impacts on international investment 

Financial sector 

Canada continued to implement measures established or extended under its ñBudget 2009: Canadaôs 

Economic Action Planò, initially announced on 27 January 2009.
29

 The Plan includes the following 

measures for the financial sector: 

Through the Insured Mortgage Purchase Program (IMPP), the Government purchases up to a total of 

CAD 125 billion in insured residential mortgage pools from Canadian financial institutions to help them to 

continue lending to Canadian consumers and businesses. By 24 February 2009, CAD 51.3 billion had been 

provided through eight reverse auctions. Two more auctions were scheduled to be completed in 

March 2009. More than 15 different financial institutions have participated, including banks, non-bank 

deposit-taking institutions, and life insurance companies. 

The Plan also establishes two new temporary facilitiesðCanadian Lenders Assurance Facility and 

Canadian Life Insurers Assurance Facilityð, available until end 2009. Under the facilities, the 

Government provides insurance on commercial terms on the wholesale term borrowing of federally 

regulated deposit-taking institutions and life insurers to ascertain that they are not put at a competitive 

disadvantage relative to foreign competitors. Each debt security that is issued by a financial institution 

using these facilities will be made public on a transaction-by-transaction basis. 

Broadened powers for Minister of Finance. The powers of the Minister of Finance have been 

broadened to allow the Ministry to enter into transactions that promote financial stability and maintain 

efficient and well-functioning markets. It also includes authority to inject capital into federally regulated 

institutions. 

                                                      
28

 Canada Gazette, Part I, Vol. 143, No. 28. 
29

 Canadaôs Economic Action PlanðBudget 2009, Department of Finance, 27 January 2009. 

http://www.ic.gc.ca/eic/site/ica-lic.nsf/eng/home
http://www.budget.gc.ca/2009/plan/bpc3a-eng.asp
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Automotive sector 

The Government of Canada and the Government of Ontario provided loans to General Motors of 

Canada Inc. and Chrysler Canada Inc. and in April 2009, increased the Chrysler Canada loan to 

CAD 3.7 bill ion and on 10 June 2009 took on a 2-per-cent ownership stake in the auto maker. The 

Governments also increased the GM loan to CAD 10.6 billion in April and on 10 July 2009 took on a 12% 

ownership stake. The loans were given in light of a commitment made in late 2008 to support Canada's 

automotive industry proportionally to the level of assistance provided by the U.S. Government, based on 

Canada's share of North American production.
30

 The assistance is provided through short- and medium-

term loan facilities and debtor-in-possession financing. Disbursements are underway. No further funding is 

expected to occur. 

On 7 April 2009, the Federal Government established the Canadian Warranty Commitment Program 

for GM and Chrysler.
31

 The programme echoes a similar program established in the US. It provides 

government guarantees for warranties issued by General Motors of Canada Limited (GMCL) and Chrysler 

Canada to help ensure that the automakers remain competitive while they develop acceptable restructuring 

plans. 

Cross-sectoral measures 

The abovementioned ñBudget 2009: Canadaôs Economic Action Planò also establishes the 

Extraordinary Financing Framework (EFF), which embraces a number of new and existing initiatives 

totalling CAD 200 billion. The overall aim is to expand the availability of credit and to respond to gaps in 

credit markets. The Framework includes a number of initiatives to support access to credit for Canadian 

businesses through the financial Crown corporations. The EFF includes the Business Credit Availability 

Program that will provide at least CAD 5 billion to Canadian businesses at market rates. 

Canada also increased the maximum eligible loan amount small businesses can access under the 

Canada Small Business Financing Program, a scheme introduced earlier. 

                                                      
30

 ñOntario Helping To Put Chrysler On Sustainable Footingò, press release, Office of the Premier of Ontario, 

30 April 2009. 
31

 ñCanadian Warranty Commitment Programò, information by Industry Canada. A similar programme was 

established in the US, see p. 82 in the present report. 

http://www.premier.gov.on.ca/news/event.php?ItemID=5788&Lang=EN
http://www.ic.gc.ca/eic/site/auto-auto.nsf/vwapj/autofaqsEN.pdf/$FILE/autofaqsEN.pdf
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Chile 

Investment policy measures 

None during reporting period. 

Investment measures relating to national security 

None during reporting period. 

Emergency and related measures with potential impacts on international investment 

Financial sector 

None during reporting period. 

Automotive sector 

None during reporting period. 

Cross-sectoral measures 

A programme for state support for credit for small and medium enterprises was adopted in late 2008. 
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Peopleôs Republic of China 

Investment policy measures 

Listings on stock exchange. On 29 April 2009 the State Council announced that foreign companies 

will be allowed to list on the Shanghai Stock Exchange at an unspecified date as part of the opening up and 

internationalisation of the exchange.
32

 

On 1 June 2009, Decree No. 7 of the State Council Information Office, the Ministry of Commerce, 

and the State Administration for Industry and Commerce entered into force. The Decree introduces new 

provisions on the Administration of Provision of Financial Information Services in China by Foreign 

Institutions. These ease restrictions on provision of financial information services by foreign institutions. 

Foreign investment review process. The Ministry of Commerce, which is responsible for reviews of 

investment proposals from foreigners, announced in March 2009
33

 that it would further delegate authority 

for these reviews to provincial and quasi-provincial authorities. The measures follow earlier delegation of 

authority in this matter to lower level governments.
34

 

The MOFCOM Measures for the Administration of Outbound Investments became effective on 1 May 

2009. The measures simplify the approval regime of outward investment by a domestic Chinese 

enterprise.
35

 MOFCOM expects that 85% of outbound investment projects will be reviewed by the 

agency's provincial counterparts, rather than MOFCOM. 

In May 2009, two foreign banks have been authorised by official notice from the Chinese government 

to issue bonds in China in the domestic currency (Chinese yuan, CNY). Apart from ñpanda bondsò issued 

in 2005 by the International Finance Corporation (an offshoot of the World Bank), foreign institutions have 

hitherto in practice been excluded from issuing bonds in China, though the government is not opposed to 

such issues in principle.
36

 

The Circular of the State Administration of Foreign Exchange on Issues Concerning Foreign 

Exchange Administration of Overseas Lending Granted by Domestic Enterprises
37

 became effective on 

1 August 2009. Issued by the State Administration of Foreign Exchange (Safe), the new rules broaden the 

sources for financing of overseas subsidiaries of Chinese companies and thus to invest abroad. They allow 

Chinese companies to lend up to 30% of their equity to their overseas subsidiaries for use as debt capital. 

                                                      
32

 State Council announcement related on government website. 
33

 Circular on Further Improving the Examination and Approval of Foreign Investment (5 March 2009); Circular of 

the Ministry of Commerce on Issues Concerning Examination and Verification of Foreign-Invested Venture 

Investment Enterprises or Foreign-Invested Venture Investment Management Enterprises (5 March 2009); 

Circular on Delegating to Lower-level authorities the Authority to Examine and Approve the Investment in, and 

Establishment of, Companies with an Investment Nature by Foreign Investors (6 March 2009); on the Ministry 

of Commerce website www.fdi.gov.cn. 
34

 Circular of the MOFCOM on Delegating Matters Concerning the Examination and Approval of Foreign-Invested 

Commercial Enterprises (12 September 2008). 
35

 Unofficial commentary on the measures is at www.freshfields.com/publications/pdfs/2009/mar09/25106.pdf. 
36

 ñChina loosens yuan-bond marketðBeijing approves international issues by two foreign banksò, Asia Wall 

Street Journal, 20 May 2009. 
37

 Circular of the State Administration of Foreign Exchange on Issues Concerning Foreign Exchange 

Administration of Overseas Lending Granted by Domestic Enterprises. 

http://www.fdi.gov.cn/pub/FDI_EN/Laws/law_en_info.jsp?docid=106444
http://www.fdi.gov.cn/pub/FDI_EN/Laws/law_en_info.jsp?docid=106444
http://www.safe.gov.cn/model_safe_en/laws_en/laws_detail_en.jsp?ID=30600000000000000,48&type=&id=3
http://www.safe.gov.cn/model_safe_en/laws_en/laws_detail_en.jsp?ID=30600000000000000,48&type=&id=3
http://www.china-embassy.org/eng/zmgx/t559830.htm
http://www.fdi.gov.cn/pub/FDI_EN/Laws/law_en_info.jsp?docid=103347
http://www.fdi.gov.cn/pub/FDI_EN/Laws/law_en_info.jsp?docid=104148
http://www.fdi.gov.cn/pub/FDI_EN/Laws/law_en_info.jsp?docid=104148
http://www.fdi.gov.cn/pub/FDI_EN/Laws/law_en_info.jsp?docid=104148
http://www.fdi.gov.cn/pub/FDI_EN/Laws/law_en_info.jsp?docid=103346
http://www.fdi.gov.cn/pub/FDI_EN/Laws/law_en_info.jsp?docid=103346
http://www.fdi.gov.cn/
http://www.fdi.gov.cn/pub/FDI_EN/Laws/law_en_info.jsp?docid=99803
http://www.fdi.gov.cn/pub/FDI_EN/Laws/law_en_info.jsp?docid=99803
http://www.freshfields.com/publications/pdfs/2009/mar09/25106.pdf
http://www.safe.gov.cn/model_safe_en/laws_en/laws_detail_en.jsp?ID=30600000000000000,48&type=&id=3
http://www.safe.gov.cn/model_safe_en/laws_en/laws_detail_en.jsp?ID=30600000000000000,48&type=&id=3
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In August 2009, the Shanghai municipal government extended the scope of inbound foreign 

investments that can be cleared by district authorities.
38

 The delegation of the power to clear foreign 

investment projects now includes investments of up to USD 100 million, up from USD 30 million. 

Investment measures relating to national security 

None during reporting period. 

Emergency and related measures with potential impacts on international investment 

Financial sector 

None during reporting period. 

Automotive sector 

In December 2008, Chery was granted a CNY 10 billion loan plus an open credit line by the Export-

Import Bank of China (Exim Bank) to fund its global growth, and in March 2008 the NDRC reportedly 

approved Cheryôs acquisition of Volvo from Ford. 

Cross-sectoral measures 

None during reporting period. 

                                                      
38

 Shanghai Municipal Commission of Commerce website. 

http://www.smert.gov.cn:9999/sfic/v2/list.jsp?menuId=47&sonMenuId=69&rightMenuId=0&id=73570
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Czech Republic 

Investment policy measures 

None during reporting period. 

Investment measures relating to national security 

None during reporting period. 

Emergency and related measures with potential impacts on international investment 

Financial sector 

In response to the financial crisis, the Czech Republic increased the capital of the Czech Export Bank, 

the Export Guarantee and Insurance Corporation and the Czech-Moravian Guarantee and Development 

Bank, totalling CZK 2 billion. 

The Government also increased the capital of the Support and Guarantee Agricultural and Forestry 

Fund by CZK 300 million. The core activities of this institution consist in subsidizing interests of business 

credits in the field of agriculture, forestry, water management and industry, and also financial support of 

insurance in these areas. 

Automotive sector 

None during reporting period. 

Cross-sectoral measures 

At the end of February 2009, the government unveiled its National Anti-Crisis Plan. The plan has an 

overall volume of CZK 41.5 billion. Under the plan, the Czech government has introduced two temporary 

schemes. One scheme allows government, regional and local authorities to grant aid in the form of reduced 

interest rates on loans.
39

 The second temporary scheme allows granting aid of up to EUR 500,000 per 

company over the period 2009-10. The aid can be granted in the form of direct grants, reimbursable grants, 

interest rate subsidies, subsidised public loans and public guarantees.
40

 

                                                      
39

 European Commission decision N237/2009. 
40

 European Commission decision N236/2009. 

http://ec.europa.eu/community_law/state_aids/comp-2009/n237-09.pdf
http://ec.europa.eu/community_law/state_aids/comp-2009/n236-09.pdf
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Denmark 

Investment policy measures 

None during reporting period. 

Investment measures relating to national security 

None during reporting period. 

Emergency and related measures with potential impacts on international investment 

Financial sector 

Denmark has passed two schemes in response to the crisis in the financial sector, known as Bankpakke 

I and Bankpakke II . 

The Governmental Guarantee Scheme on Financial Stability (the ñGovernmental Guarantee 

Scheme/Bankpakke I)
41

 entered into force on 11 October 2008, following a ñPolitical Agreement on 

financial stabilityò between the Government and the Danish financial sector. Based on the Agreement that 

shares the burden of potential losses from the guarantee programme between the government and banks 

adhering to the Danish financial sectorôs contingency association Det Private Beredskab, the measure 

unconditionally guarantees creditorsô claims on banks in Denmark. 

On 4 February 2009, the Act on State-Funded Capital Injections into Credit Institutions 

(Bankpakke II )
42

 came into force. In order to increase solvency of domestic banks, mortgage credit 

institutions and Danish Ship Finance A/S, it establishes a mechanism for government capital injections or 

credit guarantees. Branches of foreign credit institutions in Denmark are not eligible. The scheme is 

administered by the Ministry of Economic and Business Affairs. The overall volume of capital injections 

under this scheme is estimated at approximately DKK 100 billion; about DKK 75 billion would be 

available to banks, and the remaining DKK 25 billion would be available to mortgage credit institutions. 

Automotive sector 

None during reporting period. 

Cross-sectoral measures 

None during reporting period. 

                                                      
41

 Established by Act no. 1003 of 10 October 2008, entered into force on 11 October 2008 and applied retroactively 

from takes effect as from 5 October 2008. The Danish Ministry of Economic and Business Affairs has issued a 

memorandum that contains comments on the Act. 
42

 Act on State-Funded Capital Injections into Credit Institutions. The measure is documented in the decision of the 

European Commission not to raise objections dated 3 February 2009 under reference N31a/2009. Further 

documentation is available in a press release and documentation by the Ministry of Economic and Business 

Affairs dated 18 January 2009. 

http://www.oem.dk/graphics/oem/nyheder/Pressemeddelelser%202008/Political%20Agreement%20on%20financial%20stability.pdf
http://www.oem.dk/graphics/oem/nyheder/Pressemeddelelser%202008/Political%20Agreement%20on%20financial%20stability.pdf
http://www.oem.dk/graphics/oem/Kapitalindskud/Lovgrundlag/Act%20on%20State-Funded%20Capital%20Injections%20into%20Credit%20Institutions.pdf
http://www.oem.dk/graphics/oem/nyheder/Pressemeddelelser%202008/Lov%20om%20finansiel%20stabilitet-eng.pdf
http://www.oem.dk/graphics/oem/Kapitalindskud/Lovgrundlag/Act%20on%20State-Funded%20Capital%20Injections%20into%20Credit%20Institutions.pdf
http://ec.europa.eu/competition/state_aid/register/ii/doc/N-31a-2009-WLWL-en-03.02.2009.pdf
http://www.oem.dk/sw24128.asp
http://www.oem.dk/graphics/oem/nyheder/Pressemeddelelser%202009/Credit%20package%20agreement%2018%20January%202009.pdf


 28 

Egypt 

Investment policy measures 

None during reporting period. 

Investment measures relating to national security 

None during reporting period. 

Emergency and related measures with potential impacts on international investment 

Financial sector 

None during reporting period. 

Automotive sector 

None during reporting period. 

Cross-sectoral measures 

None during reporting period. 
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Estonia 

Investment policy measures 

None during reporting period. 

Investment measures relating to national security 

None during reporting period. 

Emergency and related measures with potential impacts on international investment 

Financial sector 

None during reporting period. 

Automotive sector 

None during reporting period. 

Cross-sectoral measures 

Estonia established a temporary scheme that allows authorities to grant aid of up to EUR 500,000 per 

company in the form of grants, loans or guarantees in the period 2009-2010.
43

 

                                                      
43

 The Decision by the European Commission not to raise objections against this measure will be available under 

reference N387/2009. The press release regarding this decision has been issued under reference IP/09/1121 on 

13 July 2009. 

http://europa.eu/rapid/pressReleasesAction.do?reference=IP/09/1121
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Finland 

Investment policy measures 

None during reporting period. 

Investment measures relating to national security 

None during reporting period. 

Emergency and related measures with potential impacts on international investment 

Financial sector 

The Finnish parliament authorised the Government in December 2008 to grant up to EUR 50 billion in 

state guarantees under the ñFinnish Guarantee Scheme for banks' fundingò, established under the Act on 

State Lending and State Guarantees (449/1988) and administered by the State Treasury.
44

 All Finnish 

deposit banks and mortgage banks, including the Finnish subsidiaries of foreign financial institutions are 

eligible for the State guarantee. The authority to grant government guarantees is limited until the end of 

2009. 

Finland also took an ad hoc measure in relation to the Finnish branch of the Icelandic Kaupthing 

Bank
45

 as it guaranteed deposits of more than 10 000 depositors, worth EUR 113 million. 

Automotive sector 

None during reporting period. 

Cross-sectoral measures 

Finland introduced two temporary measures to support companiesô access to liquidity and credit. The 

first measure, a framework scheme for small amounts of aidðup to a total volume of EUR 500 000 per 

company in 2009 and 2010 combinedð
46

 allows the Finnish authorities at national, regional or local levels 

to grant direct grants, loans and interest rate subsidies, guarantees, or risk capital and capital injections. 

Both SMEs and large firms are eligible for the aid. The Finnish authorities estimate that the overall aid 

volume available under this scheme is EUR 200-300 million, and that more than 1000 firms will benefit 

from the aid scheme. 

The second temporary aid scheme allows the Finnish authorities to provide subsidised guarantees for 

investment and working capital loans concluded by 31 December 2010. 

                                                      
44

 The measure is documented in the decision of the European Commission not to raise objections dated 

13 November 2008 under reference N567/2008. Its implementation is announced in the Ministry of Finance 

press release 10/2009 ñMeasures to boost financial marketsò, dated 27 January 2009. 
45

 The measure is documented in the decision of the European Commission not to raise objections dated 21 January 

2009 under reference NN2/2009. 
46

 The measure is documented in the decision of the European Commission not to raise objections dated 3 June 

2009 under reference N224/2009. 

http://ec.europa.eu/community_law/state_aids/comp-2008/n567-08.pdf
http://ec.europa.eu/competition/state_aid/register/ii/doc/NN-2-2009-WLWL-en-21.01.2009.pdf
http://ec.europa.eu/community_law/state_aids/comp-2009/n224-09.pdf
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France 

Investment policy measures 

On 19 December 2008 France established a Strategic Investment Fund (Fonds Stratégique 

dôInvestissement, FSI) to aid national businesses and to invest in companies that are considered of strategic 

value for the French or European economy in terms of competencies, technology or employment. The fund 

that is 100% state-owned (49% held by the State and 51% by the state-owned Caisse de Dépôts) is 

managed by the Caisse de Dépôts and disposed of EUR 20 billion at its inception.
47

 Between its inception 

and 15 August 2009, the fund took minority holdings in Gemalto, Heuliez, Daher, Valeo, 3S Photonics, 

Mecachrome, Nexans, Meccano, Frey Nouvelles Energies, and Farinia. 

Investment measures relating to national security 

None during reporting period. 

Emergency and related measures with potential impacts on international investment 

Financial sector 

In late 2008, France adopted a scheme to inject capital into certain banks that were considered 

fundamentally sound, but needed to reinforce their capital base.
48

 Under the scheme, eligible banks sell 

securities to the Société de prise de participation de l'État (SPPE), a wholly state-owned investment 

company. The scheme includes obligations for the beneficiary banks with regard to financing the real 

economy. These obligations will be monitored locally and nationally. A mediation system is also planned 

to ensure compliance with the obligations. The beneficiary banks must also undertake to adopt measures 

concerning the remuneration of senior management and market operators (including traders) and to 

observe ethical rules consistent with the general interest. The programme is budgeted up to EUR 21 billion, 

up from EUR 10.5 billion when first introduced. Under this recapitalisation scheme, France provided 

capital injections to six French banks. Amendments introduced in January and March 2009
49

 provide an 

option to issue preference shares instead of subordinated debt and change the terms governing the 

remuneration and reimbursement of the preference shares in order to strengthen incentives for the 

beneficiary banks to buy them back at the earliest opportunity. So far, two French banks and the entity that 

will emerge from the merger of Caisse d'Épargne and Banque Populaire, formerly two separate banks,
50

 

have benefited from the scheme. 

Separately, France also contributed to a capital injection of EUR 1 billion into Dexia; the state 

controlled Caisse des Dépôts et Consignations invested an additional EUR 2 billion.
51

 

                                                      
47

 http://www.fonds-fsi.fr/; ñLe FSI va être dot® par ses deux actionnaires dôun portefeuille de participations de 

14Mdúò, FSI press release 6 July 2009, and FSI website. 
48

 The scheme was initially announced on 20 October 2008 and entered into force upon approval by the European 

Commission on 8 December 2008. The measure is documented in the decision of the European Commission not 

to raise objections dated 8 December 2009 under reference N613/2008. 
49

 European Commission decisions N29/2009, N164/2009 and N249/2009. 
50

 The Decision by the European Commission not to raise objections against this capital injection will be available 

under reference N249/2009. The press release regarding this decision has been issued under reference IP/09/722 

on 8 May 2009. 
51

 Belgium and Luxembourg also contributed to the capital injection into Dexia SA. Further information on this 

measure is available in the section on Belgium in this document. 

http://www.fonds-fsi.fr/
http://www.fonds-fsi.fr/pdf/FSI_communique_apports_060709.pdf
http://www.fonds-fsi.fr/pdf/FSI_communique_apports_060709.pdf
http://www.fonds-fsi.fr/
http://ec.europa.eu/community_law/state_aids/comp-2008/n613-08.pdf
http://ec.europa.eu/community_law/state_aids/comp-2009/n164-09.pdf
http://ec.europa.eu/community_law/state_aids/comp-2009/n249-09.pdf
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/09/722
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In May 2009, France extended a scheme for refinancing credit institutions.
52

 The scheme, which 

became law
53

 in October 2008
54

, established the wholly state-owned Société de Financement de 

l'Economie Française (SFEF, previously known as Société de refinancement des activités des 

établissements de crédits (SRAEC). The scheme authorises SFEF to provide medium and long-term 

financing to banks that apply for such financing. It benefits from a state guarantee and can extend lending 

up to EUR 265 billion. Credit institutions that benefit from the scheme have to pay a premium over and 

above the normal market price and have to make commitments regarding their conduct. Any bank 

authorised in France, including the subsidiaries of foreign groups, have access to the scheme. 

Automotive sector 

The government signed on 9 February 2009 a pact with Renault, Renault Trucks and PSA/Peugeot-

Citroën, three French carmakers, providing a 5-year loan of a combined EUR 6.5 billion to the three 

companies. The French Industry Minister informed the European Commission that the loan agreements 

ñwill not contain any condition concerning either the location of their activities or the requirement to 

prioritise France-based suppliersò.
55

 While French carmakers have given undertakings not to shut any 

plants in France for 5 years and to avoid compulsory redundancies in 2009, there is no longer any 

insistence on a formal pledge not to do so as a condition of the loan. Instead, the government will rely on a 

ñmoral obligationò not to do so.
56

 In addition, the pact provides for EUR 2 billion of additional financing 

from SFEF to the banking arms of the car manufacturers. Further, the pact includes the establishment of a 

guarantee fund for loans granted to parts suppliers and subcontractors; this fund may have up to 

EUR 5 billion at its disposal and would be administered by OSEO, a government-controlled entity. 

Cross-sectoral measures 

France adopted a scheme that allows state, regional or local authorities and certain public bodies to 

grant aid up to EUR 500 000 per undertaking in 2009-2010 combined to businesses which find themselves 

in difficulty as a result of the current economic crisis.
57

 

France has also introduced a temporary scheme for granting aid in form of subsidised interest rates.
58

 

The low rates are available for loans contracted no later than 31 December 2010, but only on interest 

payments up to 31 December 2012. 

France further introduced a temporary scheme that allows granting subsidized guarantees to 

companies for investment and working capital loans concluded by 31 December 2010.
59

 

Moreover, France introduced a scheme of subsidised interest rates for investments that enterprises 

make to produce ñgreenò products.
60

 The scheme is open for companies of any size and any sector, 

                                                      
52

 European Commission decisions N251/2009 and N548/2008. 
53

 Loi nº 2008-1061 du 16 Octobre 2008 de finances rectificative pour le financement de l'économie. 
54

 The measure is documented in the decision of the European Commission not to raise objections dated 

30 October 2008 under reference N548/2008. 
55

 ñCrisis widens the EU divideò, Wall Street Journal, 2 March 2009. 
56

 ñBrussels and France resolve auto disputeò, FT.com, 2 March 2009. 
57

 European Commission decisions N7/2009, N188/2009, and N278/2009. 
58

 The measure is documented in the decision of the European Commission not to raise objections dated 4 February 

2009 under reference N15/2009. 
59

 The measure is documented in the decision of the European Commission not to raise objections dated 

27 February 2009 under reference N23/2009. 
60

 The measure is documented in the decision of the European Commission not to raise objections dated 3 February 

2009 under reference N11/2009. 

http://ec.europa.eu/community_law/state_aids/comp-2009/n251-09.pdf
http://ec.europa.eu/community_law/state_aids/comp-2008/n548-08.pdf
http://ec.europa.eu/community_law/state_aids/comp-2008/n548-08.pdf
http://ec.europa.eu/community_law/state_aids/comp-2009/n007-09.pdf
http://ec.europa.eu/community_law/state_aids/comp-2009/n188-09.pdf
http://ec.europa.eu/community_law/state_aids/comp-2009/n278-09.pdf
http://ec.europa.eu/community_law/state_aids/comp-2009/n015-09.pdf
http://ec.europa.eu/community_law/state_aids/comp-2009/n023-09.pdf
http://ec.europa.eu/competition/state_aid/register/ii/doc/N-11-2009-WLWL-en-03.02.2009.pdf
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including the automotive sector. The scheme will be implemented in a decentralized way by local 

authorities. The French government estimates that about 500 enterprises may benefit from the scheme. The 

measure is limited until 31 December 2010. 
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Germany 

Investment policy measures 

None during reporting period. 

Investment measures relating to national security 

On 24 April 2009, the amendment of the German Foreign Trade and Payments Act 

(Außenwirtschaftsgesetz) entered into force.
61

 The amendment establishes a review procedure, 

administered by the Federal Ministry of Economic Affairs and Technology, for investments that threaten 

ñpublic policyò or public security (In the sense of Article 46 para 1 and Article 58 para 1 of the EC Treaty). 

The Ministry may prohibit acquisitions or subject them to mitigation measures. Reviews may be performed 

for investments by non-EU/non-EFTA investors that lead to a 25% or greater equity ownership. The 

procedure complements an existing review procedure that addresses only investments in certain military 

goods and cryptographic equipment; the new procedure is not limited to specific industries. 

Emergency and related measures with potential impacts on international investment 

Financial sector 

The Financial Market Stabilisation Fund (SoFFin), established in October 2008, continued to operate 

and was prolonged until the end of 2009.
62

 The Fundôs role is to assist certain financial institutionsð

including German subsidiaries of foreign financial institutionsðto overcome temporary liquidity squeezes 

and strengthens their own funds.
63

 The Fund can (1) provide guarantees (total envelope of 

EUR 400 billion), (2) contribute to recapitalisation, and (3) take on risks from financial sector enterprises. 

A maximum EUR 70 billion is are available for (2) and (3) combined; this amount can be increased to 

EUR 80 billion if approved by the Parliament finance committee. The decisions on granting support are 

taken by an inter-ministerial Steering Committee.
64

 The decision is discretionary, and must be taken with 

due consideration of: (1) the systemic importance of the financial institution; (2) the degree of emergency; 

and (3) the efficient use of the fundôs assets. Support is subject to conditions; recapitalisation measures are 

linked to the obligation that the beneficiary firm consider, when granting credit or placing capital, the 

financing needs of domestic enterprises, in particular SMEs. Salaries and incentives of the supported 

institutions are closely watched, business decisions are scrutinised as to sustainability, and dividend 

distribution is restricted. As of 9 July 2009, 23 requests for assistance had been received; 

EUR 167.5 billion had been granted (EUR 143 billion for guarantees and EUR 24.5 billion for capital) at 

this time.
65

 Seventeen additional informal requests had been made. 

                                                      
61

 ñDreizehntes Gesetz zur Änderung des Außenwirtschaftsgesetzes und der Außenwirtschaftsverordnung.ò The 

amendment entered into force on 24 April 2009. 
62

 The Fund is established by a law of 17 October 2008 (FinanzmarktstabilisierungsfondsgesetzðFMStFG), which 

also regulates its operations. The FMStFG was passed as article 1 of the Finanzmarktstabilisierungsgesetz and 

entered into force on 17 October 2008. The EC authorised the initial measure on 27 October 2008 reference 

under N512/2008; the authorization was replaced by a decision N625/2008 for clarity on 12 December 2008 

after Germany had notified modifications to the measure. The extension is documented in the European 

Commission decision N330/2009. 
63

 § 2 FMStFG. See some information on the English-language website and see Decision of the European 

Commission K(2008)8629 (N625/2008), p. 2. 
64

 The Federal Ministry of Finance is entrusted with the decision-making, but can delegate it to the administration 

of the fund. In mid-March 2009, decisions on the granting of support were taken by the Steering Committee 

(Lenkungsausschuß), see § 4 article 1(2) FMStFG. 
65

 ñStabilisierungsmaßnahmen des SoFFinò, SoFFin press release, 10 July 2009. 

http://www.bmwi.de/BMWi/Redaktion/PDF/Gesetz/dreizehntes-gesetz-zur-aenderung-aussenwirtschaft,property=pdf,bereich=bmwi,sprache=de,rwb=true.pdf
http://www.bmwi.de/BMWi/Navigation/Presse/pressemitteilungen,did=298910.html
http://www.soffin.de/downloads/gesetz_fmstg.pdf
http://ec.europa.eu/competition/state_aid/register/ii/doc/N-512-2008-WLWL-de%2027.10.2008.pdf
http://ec.europa.eu/community_law/state_aids/comp-2008/n625-08.pdf
http://www.soffin.de/index.en
http://www.soffin.de/index.en
http://www.soffin.de/downloads/20081212eu_schreiben.pdf
http://www.soffin.de/downloads/20081212eu_schreiben.pdf
http://www.soffin.de/presse_archiv_10.07.09.php?sub=5
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Among the beneficiaries of the SoFFin guarantees was: 

ï IKB,
66

 now owned over 90% by the US holding Lone Star; 

ï On 22 June 2009, SoFFin took a stake of 25% plus one share in Commerzbank for 

EUR 18.2 billion.
67

 The agreement between the bank and SoFFin includes among others 

restrictions on acquisitions, on divestments and the sale of parts of the company, and on the 

payments of dividends. The financial support is linked to financial stress triggered by the 

acquisition by Commerzbank of Dresdner Bank, a competitor; 

ï On 2 June 2009, SoFFin increased its stake in Hypo Real Estate Holding AG (HRE) to 90% 

through a capital increase; it now endeavours a complete takeover of the company through a 

squeeze-out under German stock corporation law in order to proceed with the restructuring of 

HRE.
68

 

In addition to measures under the scheme set up under the Financial Market Stabilisation Fund, 

Germany provided relief measures to other banksðe.g. BayernLB
69

 and Nord/LB
70
ðand to the German 

deposit guarantee scheme for private banks (Sicherungseinrichtungsgesellschaft deutscher Banken).
71

 

Germany also supported three regional banks in public ownership: 

ï On 12 May 2009, it prolonged the risk shield of WestLB and took accompanying measures.
72

 The 

aid is conditional upon the approval of the restructuring plan (reorientation of WestLBôs business 

into less risky activities as well as change of the bankôs ownership structure through a public 

tender procedure before the end of 2011) by the statutory bodies of all of WestLBôs owners; 

ï On 29 May 2009, HSH Nordbank received a recapitalization (EUR 3 billion) and risk guarantee 

(EUR 10 billion) provided by the city of Hamburg and the State of Schleswig Holstein. 

ï On 30 June 2009, recapitalisation and asset relief for the Landesbank Baden-Württemberg 

(LBBW).
73

 

The Finanzmarktstabilisierungsergänzungsgesetz (FMStErgG), a law that complements the measures 

of the Financial Market Stabilisation Act, entered into force in April 2009.
74

 The law changes governance 

rules so as to facilitate recapitalisation. Among others, the law also introduced the possibility, as a last 

                                                      
66

 IKB received a guarantee of EUR 5 billion under the SoFFin scheme; the measure was approved by the 

European Commission on 22 December 2008 under reference N639/2008. The identity of beneficiaries of 

guarantees is publicly available on the SoFFIN website. 
67

 ñEU Commission gives go-ahead for injection of equity capitalò, Commerzbank Investor Relations release, 

7 May 2009. 
68

 ñSoFFin holds 90 percent stake in Hypo Real Estate Holding AG (HRE) following capital increase. Preparations 

for complete takeover of the company under wayò, SoFFin press release 2 June 2009. 
69

 Guarantee of EUR 4.8 billion and recapitalization of EUR 10 million, European Commission decision 

N615/2008 of 18 December 2008. 
70

 Guarantee of EUR 20 billion, European Commission decision N655/2008. 
71

 Guarantee of EUR 6.7 billion, European Commission decision N17/2009.  
72

 European Commission decision C43/2008. 
73

 European Commission decision N265/2009. 
74

 Finanzmarktstabilisierungsergänzungsgesetz. 

http://www.soffin.de/downloads/FMStErgG_BGBl_8.4.2009.pdf
http://ec.europa.eu/competition/elojade/isef/case_details.cfm?id=3_228885
http://www.soffin.de/leistungen_garantien.php?sub=3
https://www.commerzbank.de/en/hauptnavigation/aktionaere/service/archive/ir-nachrichten_1/2009_5/ir_nachrichten_detail_09_2443.html
http://www.soffin.de/presse.en.php?sub=5
http://www.soffin.de/presse.en.php?sub=5
http://ec.europa.eu/competition/elojade/isef/case_details.cfm?id=3_228700
http://ec.europa.eu/competition/elojade/isef/case_details.cfm?id=3_228946
http://ec.europa.eu/competition/elojade/isef/case_details.cfm?id=3_229209
http://ec.europa.eu/competition/state_aid/register/ii/doc/C-43-2008-WLWL-en-01.10.2008.pdf
http://www.soffin.de/downloads/FMStErgG_BGBl_8.4.2009.pdf
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resort, to expropriate shareholders of financial institutions that pose a systemic risk. This possibility, which 

was limited until 30 June 2009, has not been used.
75

 

On 23 July 2009, the law on the development of financial market stabilisation entered into force.
76

 

The law provides for the possibility to deconsolidate structured securities as well as other assets from their 

balance sheet under a so-called "bad bank" concept. The law offers the use of two different models. The 

first one, called "SPV-Model", focuses on structured securities. The second, called "consolidation model" 

allows for the transfer of a broad range of different assets classes. Both models allow the cleanup of the 

balance sheet and by this way free up regulatory capital. Both models have also in common the ultimate 

responsibility of the owners of the assets for the losses resulting from the liquidation of the assets. 

Automotive sector 

From May 2009 on, members of the federal and regional governments led or participated in 

negotiations on the sale of the then GM-owned subsidiary Opel to interested investors with a view to 

secure guarantees that Opel factories located in Germany would be maintained in return for public credit 

guarantees and interim financing.
77

 On 1 June 2009, the Federal Government and the Governments of the 

regions that are home to Opel factories provided a combined credit of EUR 1.5 billion in order to help 

finance temporarily a newly established trust company holding the majority of shares of most GM 

companies in Europe, including Adam Opel GmbH. The trust arrangement prevented a negative impact on 

the European GM companies by the Chapter 11 procedure that GM underwent in June.
78

 The Federal 

government has been backing the bid of Canadian Magna and Russian bank Sberbank by offering a credit 

of EUR 4.5 billion, as Magna had committed not to shut down German Opel plants.
79

 

Cross-sectoral measures 

Germany passed a number of measures to support the real economy, in particular:  

¶ The Credit and Credit Guarantee Programme
80

 (budgeted up to EUR 100 billion and ending 

31 December 2010) has a credit component (up to a total of EUR 25 billion), a credit guarantee 

component (up to EUR 75 billion). Applications for credits in excess of EUR 150 million and 

credit guarantees in excess of EUR 300 million or in cases of fundamental significance (i.e. 

increased risks, unusual loan and/or collateral structure, special regional, sectoral, employment 

significance) are subject to decisions by an inter-ministerial Steering Group
81

 which takes into 

account inter alia the long term viability of the firm and whether or not it has access to 

commercial credit. 

¶ In addition, a loan programme (budgeted at up to EUR 15 billion) was initially introduced on 

5 November 2008.
82

 Under the programme, the Government subsidises loans to improve credit 

                                                      
75

 RettungsübernahmegesetzðRettungsG which forms Article 3 of the FMStErgG. 
76

 Gesetz zur Fortentwicklung der Finanzmarktstabilisierung. 
77

 ñTreuhandvertrag und Konsortialvertrag unterzeichnetðWeg frei für Opel-Sanierungò, Federal Ministry of 

Finance press release, 2 June 2009. ñWie geht es weiter mit Opelò, information of the Federal Government, 

2 June 2009. 
78

 ñWie geht es weiter mit Opelò, information of the Federal Government, 2 June 2009. 
79

 GM announced its intention to sell Opel to the Magna consortium on 10 September 2009. 
80

 ñKredit- und Bürgschaftsprogramm der Bundesregierung/Wirtschaftsfonds Deutschlandò. Detailed 

documentation (in German) is provided on the website of the Federal Ministry for Economy and Technology. 
81

 ñLenkungsausschuss Unternehmensfinanzierungò, assisted by a steering council ñLenkungsrat 

Unternehmensfinanzierung" with an advisory role. 
82

 ñKfW Sonderprogramm 2009ò, European Commission decision N661/2008. 

http://www.bgbl.de/Xaver/start.xav?startbk=Bundesanzeiger_BGBl&start=//*%5b@attr_id='bgbl109s1980.pdf'%5d
http://www.bundesfinanzministerium.de/nn_53532/DE/Presse/Pressemitteilungen/Finanzpolitik/2009/06/20090206__PM23.html
http://www.bundesregierung.de/Content/DE/Artikel/2009/06/2009-05-02-opel-konzept.html
http://www.bundesregierung.de/Content/DE/Artikel/2009/06/2009-05-02-opel-konzept.html
http://www.bmwi.de/BMWi/Navigation/Wirtschaft/Konjunktur/Konjunkturpaket-2/wirtschaftsfonds-deutschland.html
http://www.bmwi.de/BMWi/Navigation/wirtschaft,did=295722.html
http://ec.europa.eu/community_law/state_aids/comp-2008/n661-08.pdf
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availability. Subsidised loan agreements must be concluded between 1 January 2009 and 

31 December 2010. 

¶ A framework for "Small amounts of compatible aid" at the end of December 2008 does not 

provide new funds but broadens channels for distributing existing funds.
83

 It authorises the 

government to provide businesses with aid in various forms up to a total value of EUR 500 000 

each. The measures can be applied between 30 December 2008
84

 and 31 December 2010. In June 

2009, the forms of aid that can be granted were broadened and henceforth include risk-capital as 

well.
85

 

¶ On 27 February 2009 a scheme entered into force that allows authorities at federal, regional and 

local level to grant aid in the form of subsidized guarantees for investment and working capital 

loans concluded by 31 December 2010.
86

  

¶ Furthermore, on 19 February 2009 a scheme entered into force that allows authorities at federal, 

regional and local level, including public development banks, to provide loans at reduced interest 

rates.
87

 

                                                      
83

 "Regelung zur vorübergehenden Gewährung geringfügiger Beihilfen im Geltungsbereich der Bundesrepublik 

Deutschland während der Finanz- und Wirtschaftskrise ("Bundesregelung Kleinbeihilfen")". The measure is 

documented in the decision of the European Commission not to raise objections dated 30 December 2008 under 

reference N668/2008. 
84

 Date of approval by the EC, see European Commission document reference N668/2008. 
85

 The modification of June 2009 is documented in the European Commission decision N299/2009. 
86

 ñRegelung zur vorübergehenden Gewährung von Bürgschaften im Geltungsbereich der Bundesrepublik 

Deutschland während der Finanz- und Wirtschaftskrise ("Befristete Regelung Bürgschaften")ñ. European 

Commission decision N27/2009 
87

 ñRegelung zur vorübergehenden Gewährung niedrigverzinslicher Darlehen an Unternehmen im Geltungsbereich 

der Bundesrepublik Deutschland während der Finanz- und Wirtschaftskrise ("Bundesrahmenregelung 

Niedrigverzinsliche Darlehen")ò.The measure is documented in the decision of the European Commission not to 

raise objections dated 19 February 2009 under reference N38/2009.  

http://www.bmwi.de/BMWi/Redaktion/PDF/P-R/regelung-geringfuegiger-beihilfen,property=pdf,bereich=bmwi,sprache=de,rwb=true.pdf
http://www.bmwi.de/BMWi/Redaktion/PDF/P-R/regelung-geringfuegiger-beihilfen,property=pdf,bereich=bmwi,sprache=de,rwb=true.pdf
http://ec.europa.eu/community_law/state_aids/comp-2008/n668-08.pdf
http://ec.europa.eu/community_law/state_aids/comp-2008/n668-08.pdf
http://ec.europa.eu/community_law/state_aids/comp-2009/n299-09.pdf
http://www.bmwi.de/BMWi/Redaktion/PDF/P-R/regelung-befristet-buergschaften,property=pdf,bereich=bmwi,sprache=de,rwb=true.pdf
http://www.bmwi.de/BMWi/Redaktion/PDF/P-R/regelung-befristet-buergschaften,property=pdf,bereich=bmwi,sprache=de,rwb=true.pdf
http://ec.europa.eu/community_law/state_aids/comp-2009/n027-09.pdf
http://www.bmwi.de/BMWi/Redaktion/PDF/P-R/regelung-niedrigverzinslicher-darlehen,property=pdf,bereich=bmwi,sprache=de,rwb=true.pdf
http://www.bmwi.de/BMWi/Redaktion/PDF/P-R/regelung-niedrigverzinslicher-darlehen,property=pdf,bereich=bmwi,sprache=de,rwb=true.pdf
http://www.bmwi.de/BMWi/Redaktion/PDF/P-R/regelung-niedrigverzinslicher-darlehen,property=pdf,bereich=bmwi,sprache=de,rwb=true.pdf
http://ec.europa.eu/competition/state_aid/register/ii/doc/N-38-2009-WLWL-en-19.02.2009.pdf
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Greece 

Investment policy measures 

None during reporting period. 

Investment measures relating to national security 

None during reporting period. 

Emergency and related measures with potential impacts on international investment 

Financial sector 

Greece established a three part support scheme by the law ''For the enhancement of liquidity of the 

economy in response to the impact of the international financial crisis".
88

 The scheme includes measures to 

(1) recapitalise banks (up to a total of EUR 5 billion); (2) guarantees for debt instruments (up to a total of 

EUR 15 billion); and (3) issue and lend Greek State securities to financial institutions (up to a total of 

EUR 8 billion). Any credit institution authorised to operate in Greeceðincluding subsidiaries of foreign 

banksðmay benefit from the scheme. Institutions benefiting from recapitalization measures or State 

guarantees must agree to various conditions, including government appointed director of the board, and 

behavioural conditions. 

Automotive sector 

None during reporting period. 

Cross-sectoral measures 

Greece introduced two temporary aid schemes with a common budgetary ceiling of EUR 2 billion; the 

schemes include a temporary scheme for loan guarantees,
89

 under which aid can be provided in the form of 

guarantees for working capital loans and investment loans concluded by 31 December 2010; and a 

temporary scheme for subsidised interest rates on loans taken by 31 December 2010.
90
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 The law came into effect on 24 October 2008 but was not applied until approved by the European Commission 

on 19 November 2008. The measure is documented in the decision of the European Commission not to raise 

objections dated 19 November 2008 under reference N560/2008. 
89

 The measure is documented in the decision of the European Commission not to raise objections dated 3 June 

2009 under reference N308/2009 
90

 The measure is documented in the decision of the European Commission not to raise objections dated 3 June 

2009 under reference N309/2009 

http://ec.europa.eu/competition/state_aid/register/ii/doc/N-560-2008-WLWL-en-19.11.2008.pdf
http://ec.europa.eu/community_law/state_aids/comp-2009/n308-09.pdf
http://ec.europa.eu/community_law/state_aids/comp-2009/n309-09.pdf
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Hungary 

Investment policy measures 

None during reporting period. 

Investment measures relating to national security 

None during reporting period. 

Emergency and related measures with potential impacts on international investment 

Financial sector 

The Financial Stability Act was approved by Parliament in December 2008 (Act No. 104). The 

package includes: 1) recapitalisation measures (budgeted at EUR 1.04 billion) involving government 

purchases of preferred shares of credit institutions; 2) guarantees for certain categories of new debt 

(budgeted at EUR 5.22 billion).
91

 The schemes are open to all systemically-important credit institutions 

and contain behavioural safeguards to avoid abusive use of the state support.  

The Financial Stability Act, which was amended by the Act XIII of 2009
92

, established 30 December 

2009 as a new expiry date of both the recapitalisation and guarantee schemes. Other conditions remain 

unchanged. 

In addition, the government may lend in domestic or foreign currency directly to systemically-

important banks. As part of the safeguards for such lending, a subcommittee of the Financial Stability 

Committee (which includes the Ministry of Finance, the Hungarian Financial Supervisory Authority and 

the Hungarian Central Bank) was established in March 2009 to monitoring credit institutions that received 

capital enhancement, guarantee, security-lending or loan from the State. The first meeting was on 12 May. 

The Committee continually reports on the use of credit by the three banks. The reports are made monthly 

which was regarded positively by the IMF during its last visit in Hungary when theyôve checked all reports 

so far.  

Automotive sector 

None during reporting period. 

Cross-sectoral measures 

A temporary aid scheme for granting limited amounts of compatible aid was adopted in February 

2009. The aid is provided in the form of direct grants, reimbursable grants, soft loans, interest rate 

subsidies, tax advantages, reduction of social security contributions, provision of risk capital, equity 

                                                      
91

 The Decision by the European Commission not to raise objections against this measure will be available under 

reference N664/2008. The press release regarding this decision has been issued under reference IP/09/253 on 

12 February 2009. Prolongation of the scheme was approved in August 2009 (decision by the European 

Commission N355/2009). 
92

 The Act XIII of 2009 on amendments to certain acts regarding the supervision of the financial intermediary 

system was promulgated on 3 April 2009. The said provision of the Act entered into force on the 30
th
 day after 

the promulgation of the Act. 

http://europa.eu/rapid/pressReleasesAction.do?reference=IP/09/253
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intervention (increase of capital by public companies where the maximum amount of capital increase in a 

given company cannot exceed EUR 500 000), debt write-off and public guarantees.
93

 

Hungary has also established a temporary scheme for granting aid in the form of loans with subsidised 

interest rates.
94

 The scheme seeks to improve the access of firms of the real economy to external finance. The 

scheme applies to loan contracts concluded as from the date of Commission approval and before 31 December 

2010. The scheme applies to the whole territory of Hungary, and is open to all sectors of the economy; SMEs 

and large enterprises are eligible. The Hungarian authorities estimate that the total number of beneficiaries will 

exceed 1000. 

Furthermore, Hungary has introduced a scheme that allows the provision of subsidised guarantees for 

investment and working capital loans.
95

 Aid can be granted until 31 December 2010 at central, regional and 

local level, and is applied in a decentralised way by all relevant economic policy actors. The Hungarian 

authorities estimate that the guaranteed amount of loans will not exceed HUF 2.315 billion (EUR 7,65 billion). 

                                                      
93

 The measure is documented in the decision of the European Commission not to raise objections dated 

24 February 2009 under reference N77/2009. 
94

 The scheme is based on Art. 23/B, Art. 23/C and Art. 23/D of the Government Decree 85/2004. The measure is 

documented in the decision of the European Commission not to raise objections dated 24 February 2009 under 

reference N78/2009. 
95

 European Commission decisions N203/2009., N114/2009., N341/2009. 

http://ec.europa.eu/community_law/state_aids/comp-2009/n077-09.pdf
http://ec.europa.eu/community_law/state_aids/comp-2009/n078-09.pdf
http://ec.europa.eu/competition/state_aid/register/ii/doc/N-203-2009-WLWL-en-24.04.2009.pdf































































































