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Questionnaire on Anti-Cartel Actions

A.
General information on cases

1.
Please provide a citation and as much of the following information as possible for each case since January 1, 2000 in which your economy challenged a hard core cartel  – i.e., an anticompetitive agreement among competitors to fix prices, restrict output, rig bids, or divide or share markets.

(a) 
Each respondent’s name, the covered product or service and geographic area, and the approximate beginning and ending dates of the cartel.

(b)
Whether the evidence of collusion was direct (written or testimonial) or indirect; the nature of any indirect evidence.

(c)
Amount of commerce: Estimated monetary value of all sales of the product or service in the geographic area during the cartel (i) annually and (ii) during the cartel. If possible, the same information for all sales by cartel members. For bid-rigging, the magnitude of the contract(s) affected. 

(d) 
Sanctions: The monetary value of the fines and other financial sanctions imposed, in total and against each party, under (i) the competition law or (ii) other law. Rationale for the level of competition law sanction, such as a percentage of relevant turnover or of the illegal gain or the loss to victims. A description of other orders, including imprisonment.

2.
From all of these cases, please consider when the facts most clearly illustrated the harmfulness of cartels and/or the knowledge of cartel members that the conduct was illegal and/or harmful.  

(a)
Please supply quotations (preferably) or descriptions of cartel members’ oral or written statements concerning the cartel’s actual or intended effect on price.

(b)
Please describe evidence concerning changes in price or output when the cartel was formed or when it ceased; other harmful effects of the cartel – e.g., on quality, entry, innovation, or efficiency; changes in firm profits when the cartel was formed or when it ceased; excess profits during the cartel.

(c)
Please describe or quote the most colourful statements by cartel members revealing their intent, their lack of justification, their awareness of the illegality of their conduct, etc.

(d) 
Please describe other dramatic demonstrations of cartels’ harm, such as conduct aimed at particularly sympathetic victims (e.g., old people, children), or otherwise outrageous conduct (e.g., blowing up a factory).

B.
General Information on Sanctions

4.
Please indicate the applicable standard of proof and the available sanctions for competition enforcement in your economy, responding separately for each different type of enforcement (administrative, civil, or criminal) that is used.

5.
Please supply or describe any general schedule or set of principles used in your economy for calculating fines and other sanctions for (a) economic law violations or crimes in general, (b) competition law violations, and (c) procurement fraud, tax fraud, securities fraud, and other comparable offences. Please provide also the maximum penalties with respect to the above.
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This questionnaire on anti-cartel actions was sent to Invitees in order to focus the responses now included in their respective contributions.  It is circulated FOR INFORMATION to serve as a background to the discussion on Hard Core Cartels (session IV) at the Global Forum on Competition to be held on 17-18 October 2001.
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