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Foreword

The OECD has been active in promoting competition policy in countries
across Latin America and the Caribbean (LAC) for many years. The
partnership between the OECD and the Inter-American Development Bank
(IDB) has advanced these efforts. The annual Latin American Competition
Forum (LACF) is the cornerstone of this collaboration on competition
matters. It is a unique forum which brings together senior officials from
countries in the region, to promote the identification and dissemination of
best practices in competition law and policy. Seven meetings have been held
to date.

Peer reviews of national competition laws and policies are an important
tool in helping to strengthen competition institutions and improve economic
performance. Peer reviews are a core element of the OECD’s activities.
They are founded upon the willingness of a country to submit its laws and
policies to substantive reviews by other members of the international
community. This process provides valuable insights to the country under
study, and promotes transparency and mutual understanding for the benefit
of all.

There is an emerging international consensus on best practices in
competition law enforcement and the importance of pro-competitive reform.
Peer reviews are an important part of this process. Their positive application
in the competition field encouraged the OECD and the IDB to include peer
reviews as a regular part of the joint Latin American Competition Forum. In
2007, the Forum assessed the impact of the first four peer reviews conducted
in the LACF (Brazil, Chile, Peru and Argentina) and the peer review of
Mexico, which was conducted in the OECD’s Competition Committee. In
2008, the Forum peer reviewed El Salvador. The peer review of Colombia
was conducted in 2009.

The OECD and the IDB, through its Integration and Trade Sector (INT),
are deighted that this successful partnership has contributed to the
promotion of competition policy in Latin America and the Caribbean. This
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work is consistent with the policies and goals of both organisations:
supporting pro-competitive policy and regulatory reforms which will
promote economic growth in LAC markets.

Both organisations would like to thank the Government of Colombia for
volunteering to be peer reviewed at the seventh LACF meeting, held in
Chile, on 9-10 September 2009. Finally, we would like to thank Mr. Diego
Petrecolla, the author of the report, Chile's competition authorities for
hosting the LACF and the many competition officials whose written and
oral submissions to the Forum contributed to its success.

Bernard J. Phillips Carlos M. Jarque
Head of the Competition Division Representative in Europe
OECD IDB
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requirement to define a market introduces an element of uncertainty. If
possible, this problem should be corrected in implementing regulations.

Exclusions and exemptions

An important weakness, remedied in the new law 1340/09, was the
dispersion of the powers to enforce competition rules among several
authorities, as discussed above. The new law centralises enforcement in a
single authority, specialised in the defence of competition, with the only
exception being the authorisation of business mergers and acquisitionsin the
financial sector.

A second important problem is the system for authorising agreements or
understandings in “basic sectors’ which include the agricultural sector,
discussed in Section 2.4 above, according to which the authorisation of
stabilisation agreements and pacts in the agriculture sector requires aprior and
justified opinion from the Ministry of Agriculture and Rural Development,
which is binding on the SIC. The Single Circular reduced room for discretion
in the exercise of these powers by establishing a set of requirements for
authorisation. Still, the potential for significant market distortions resulting
from agreements of this kind continues to exist. There is no requirement, for
example, that the proponents of such an agreement demonstrate that there is
no other instrument less harmful to competition that would succeed in
stahilising the sector in question. This is a key element for the case-by-case
authorisation of any kind of immunity under competition laws. At aminimum,
this requirement should be added to the Single Circular.

The 1992 Decree creates general exemptions for agreements relating to
co-operation in research and development, compliance with optiona rules,
standards and measures and utilisation of common facilities (also discussed in
Section 2.4 above) that amount to akind of "legality per s&*. Such agreements
could be harmful to competition, however. The Decree should be amended so
that these agreements are subject to the rule of reason, permitting the SIC to
sanction them if on balance they are harmful to competition.

Finally, the government through the Ministry of Commerce Industry and
Tourism and other Ministries have the power to control prices in very
specific circumstances defined by law (Law 81/88, article 60 and Decree
210/03, article 28, number 11), and while it has used this power sparingly it
has employed it on occasion in important sectors. The SIC is the agency
charged with enforcing the ministry’s pricing regimes in these instances.
Price controls, however, are not normally the responsibility of a competition
authority. Whether price controls are justified and under what
circumstances are issues that are beyond the scope of this report.
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Institutional aspects

Independence of the SIC

The SIC has administrative autonomy, with its own legal personality
and administrative, financial and budgetary independence. However, to the
extent that the Superintendent is appointed by the President of the Republic
and can be removed from office at pleasure, the Superintendent's
independence from influence by the executive branch is reduced. The
position of Deputy Superintendent for Competition is also subject to
appointment and removal at pleasure.

An additional weakness is that the SIC is not concerned exclusively with
enforcing competition law. The Superintendent (who holds decision-making
powers) and the Deputy Superintendent (who holds or shares with the
Superintendent the power to conduct investigations) both have other tasks.
The Competition Promotion Group, which is the unit exclusively devoted to
competition law enforcement, has no powers of its own, either to investigate
anti-competitive conduct, or authorise of mergers and acquisitions. In the first
case, it operates under the direction of the Deputy Superintendent, and in the
second under the orders of the Superintendent. A similar situation exists with
respect to the Advisory Council, which also does not operate autonomously,
although its opinion may be heard in certain cases. These aspects have not
been addressed in the new law, and remain a challenge for the future.

Consideration should be given to options whereby the authority with the
greatest investigative and decision-making powers could be more focused
on competition law enforcement and independent of the executive branch.
To this end a collegial body could perhaps be established on a permanent
footing, comprising professionals selected on merit for aterm of at least four
years. They could be appointed by the President, but their term should be
long enough so that they are not at risk of being dismissed when there is a
presidential changeover.

Resources

The professionals working in competition law enforcement in the SIC
have solid qualifications, and they are hard working. There are an
insufficient number of them, however, especially in light of the increased
workload under the new law 1340/09. The human and budgetary resources
of the SIC devoted to the protection of competition should be increased.

But further, it appears that since 2008 al of the SIC's budget is to be
generated by its own activities (see Section 3.6 above). Most problematic, it
appears that the fines that the Superintendency imposes are returned to the
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agency as part of its budget. This creates an obvious incentive, whether real
or apparent, on the part of the SIC to increase its fines in order to enhance its
budget. This conflict should be eliminated by directing the SIC's fines to
the government’ s general fund, and correspondingly, a substantial part of the
agency’ s budget, if not all of it, should be financed from the general fund.

Investigation procedures

As noted above in Section 3.5, the SIC possesses two important
investigatory tools, the powers to order preliminary injunctions and to make
surprise visits during the preliminary inquiry stage These tools are not
subject to judicial review, however, and the new law (1340/09) does not
resolve this problem. Surprise visits and preliminary injunction orders
should be subject to judicial supervision. The SIC lack dawn raids capacity,
i.e. the right of entry into premises without asking for permission of the
company concerned. Nonetheless, dawn raids are an indispensable tool in
the fight against hard core cartels.

Settlement procedures

Colombian law permits the SIC to terminate an investigation upon an
“offer of guarantees’ by a party that it will suspend or modify the conduct
for which it is being investigated. The ability to settle a case can be a useful
tool for a competition authority, permitting it to achieve a favourable
outcome in a case while conserving scarce resources. Not al countries,
particularly in Latin America, give their competition authorities such
settlement capacity. It seems, however, that while this procedure is often
used in Colombia it sometimes is not effective. Moreover, the rules
governing the settlement procedure are not clear, and as noted above in
Section 2.1, and at least one attempt by the SIC to impose regulations in this
areawas nullified by the courts.

It should be possible, for example, that a settlement require not only that
the offending conduct be terminated, but when appropriate also to require
that the party take affirmative steps to rectify the harm that the conduct
caused and to ensure that it will not be repeated. Such undertakings should
be enforceable, and failure by a party to observe them should result in fines.
Further, it should be possible for a settlement agreement to include a fine on
the offending party, again when appropriate. These procedures apparently
are not now possible under current Colombian law. Following the
amendment introduced by Law 1340/09, a declaration of no fulfilment of
commitments will give rise to a sanction for violations of the competition
laws, which could include instructions to verify that the conduct under
investigation has ceased.
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Judicial review

The majority of the SIC's resolutions have been upheld by the courts.
As the SIC ingtitutes more enforcement actions, however, it will no doubt
find that more of its decisions will be appealed. Further, under the new Law
1340/09 the authorities will face the challenge to decide the conditions for
applying the leniency programme. It would be advisable for the
Superintendency to begin a programme of institutional co-operation with the
judiciary, as many other countries have done, for the purpose of
familiarising the judges with the principles of competition analysis.

International issues

As discussed in Section 5, there has been progress in negotiating
competition chapters in free-trade treaties and in implementing the
supranational regime within the Andean Community and this will
substantially enhance the authority's capacity to dea with cross-border
conduct or mergers. Efforts in this direction should be pursued, and should
include hilateral co-operation agreements between agencies.

Sectoral regimes

The new Law 1340/09 represents a clear "before and after,” creating a
single competition authority for all sectors including regulated sectors. The
challenge for the future is to institute formal and informal mechanisms with
sectoral regulators to maximise co-operation and technical support between
agencies.

Competition Advocacy

Finally, the SIC has not been sufficiently active in the important area of
competition advocacy. The new Law 1340/09 seeks to rectify the situation
by defining this power more closely. The task for the Superintendency is to
work toward the development of a “competition culture” in Colombia, in
which all parts of society, public and private, understand and appreciate the
importance of competition for consumers and the country’s economy. The
SIC must ensure that knowledge of competition policy in Colombia is
disseminated beyond the tight circle of competition law practitioners. This
will require a variety of outreach and training efforts tailored to different
target audiences.
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Table 10. Violations of competition law, by type and outcome, 2003-2007

Horizontal

Vertical

Abuse of

Unreported

Other

(fines/orders)

ThEEs agreements |agreements| dominance | mergers conduct verek
Opened 3 0 4 3 5 15
Dismissed 1 0 0 1 0 2
Closed with
2007 settlements 2 0 2 0 0 4
Resolution
issued 0 0 0 0 0 0
(fines/orders)
Opened 4 0 1 0 6 11
Dismissed 1 0 1 0 0 2
Closed with
2006 settlements 1 0 0 0 0 1
Resolution
issued 0 0 0 0 0 0
(fines/orders)
Opened 4 0 2 3 0 9
Dismissed 1 0 0 0 0 1
Closed with
2005 settlements 4 0 0 0 1 5
Resolution
issued 1 0 1 1 0 3
(fines/orders)
Opened 7 0 1 3 0 11
Dismissed 5 0 1 0 1 7
Closed with
2004 settlements 1 0 0 0 1 2
Resolution
issued 0 1 0 2 0 3
(fines/orders)
Opened 5 0 1 0 1 7
Dismissed 2 0 1 4 3 10
Closed with
2003 settlements 4 0 2 1 0 7
Resolution
issued 0 0 1 1 1 3

Source: Competition Promotion Group, Superintendency of Industry and Commerce.
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Table 11. Investigationsresulting in sanctions between 1999 and 2004

Price-fixing agreements (Article 47 91) of Decree 2153/92)

Resolution No 27759 of 20 December 1999

Parties investigated: Corporacion Lonja de Propiedad Raiz de Bogota, Rafael Angel
H. and Cia Ltda., Lugue Ospina & Cia Limitada, Céceres & Ferro S.A. and Isabel de
Mora Finca Raiz Ltda.

Resolution No 27760 of 19 December 1999

Parties investigated: Lonja de Propiedad Raiz de Cali and Valle del Cauca, Bienes y
Capitales S.A. and Inmobiliaria del Pacifico Ltda.

Resolution No 27762 of 20 December 1999

Parties investigated: Asociacion de Procesadores Independientes de Leche and the
companies Ceuco de Colombia Ltda, Alimentos El Jardin S.A., Cooperativa Lechera
Colanta Ltda, Parmalat Colombia Ltda., Algarra S.A., Delay Ltda., Industria
Pasteurisadora y Lechera El Pomar S.A., Derilac S.A., Dofa Leche Alimentos Ltda,
Productos Naturales de Cajica S.A. La Alqueria y Pasteurisadora La Pradera S.A.,
and their respective legal representatives.

Resolution No 29302 of 2 November 2000

Parties investigated: Asociacion Nacional de Seguridad Privada Capitulos Valle,
Cauca y Narifio hereinafter Andevip and the companies Seguridad Atlas Limitada,
Seguridad de Occidente Ltda., CT Seguridad Limitada, Seguridad Segal Ltda.,
Grancolombiana de Seguridad Valle Ltda., Colombiana de Proteccion Vigilancia y
Servicios Proviser Ltda., Royal de Colombia Ltda., Seres Ltda., Compafiia de
Vigilancia y Seguridad Atempi de Antioquia Ltda., Internacional de Seguridad Valle
Ltda., Seguridad Berna Limitada, Seguridad Shatter de Colombia Ltda., Seguridad
Orion Ltda., Vigilancia y Seguridad Limitada Vise Ltda.

Resolution No 07951 of 15 March 2002.

Parties investigated: Mera Hermanos Ltda.; Servisur Ltda.; Jesus Eudoro Troya as
owner of the service station Estacion de Servicio Andina and José Vicente Enriquez
Erazo, as owner of the service station Estacion del Puente.

Resolution No 07950 of 15 March 2002.

Parties investigated: Estacion de Servicios Caldas Limitada; César Quintero Jurado,
as owner of the service station Estacion de Servicio Manisales; Claudia Cristina
Goémez Londofio as owner of the business Lavautos and Carlos Arturo Muioz Loaisa,
as owner of the business Central de Combustibles.
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7. Resolution No 08027 of 18 March 2002.

Parties investigated: Silvia Tello Vélez as owner of the business Servicentro La
Sultana; Terpel de Occidente S.A.; Carlos Eduardo Quintero Arisala, as owner of the
business Texaco No 10 Star Mart; Isabel Cristina Isaza Valencia, as owner of the
business Texaco No 5; Dagoberto Castafio Henao, as owner of the business Estacion
de Servicio Belalcazar; Monica Lozano Escobar, owner of the business Texaco
Imbanaco No 17; Autocentro Capri Ltda and Globollantas Ltda.

8. Resolution No 25402 of 6 August 2002

Parties investigated: Maersk Colombia S.A. and Agencia Maritima Internacional Ltda.

9. Resolution No 21821 of 1 September 2004

Parties investigated: Cooperativa de Transportadores de Zipaquira; Cooperativa
Colombiana de Transportadores Ltda. -COOPECOL-; Transportes Rapido Nietos
Ltda.; Cristaleria Peldar S.A., and Vidrieria el Rubi Ltda.

Agreement to fix selling conditions (Numeral 2 of article 47 of Decree 2153/92)

10. Resolution No 08732 of 20 March 2002

Parties investigated: La Estacion Terminal de Distribucion de Produccion de Petréleo
de Bucaramanga S.A.; Multiservicios la Bascula Ltda; Rosa Emilia Londofio de
Gaviria as owner of the business La Aurora and Rafael Antonio Ortis Mantilla as
owner of the business Estacién Servicios la Pedregosa.

11. Resolution No 34397 of 25 October 2001.

Parties investigated: Inversiones Vidal Urrea S. en C.S.; Leonor Espinosa de Sosa
owner of the Hotel Calypso Beach; Lord Pierre Hotel Ltda; Inversiones Campo Islefio
S.A., Hotel Caribe Campo San Luis S.A.; Hotel Internacional Sun Rise Beach de San
Andrés S. A. and Sociedad Hotel Tiuna Ltda., all members of ASHOTEL.

Agreement for collusion in tendering (Article 47 (9) of the 2153/92)

12. Resolution No 21822 of 1 September 2004

Parties investigated: Consorcio Implementacion Técnica, comprising Juan Carlos
Sanabria Rodriguez, Jorge Enrique Forero Diaz and Informética & Tecnologia Ltda.,
and members of the Consorcio Computadores 2002, comprising Fabio Eduardo
Patifio Jaramillo and RT Colomboltalica de Inversiones Ltda

Source: Competition Promotion Group - SIC
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Table 12. Mergersrejected 2003-2008, by firm and economic sector

Firms to be merged

Year Controlling/Controlled Resolution Economic sector
2004 POSTOBON /QUAKER 16453/04 Non-alcoholic beverages
PROCTER&GAMBLE/ Mass consumption goods: de personal
2004 COLGATE PALMOLIVE 28037/04 hygiene and care and home cleaning
CCNERRIDS Construction materials (cement
2005 OCCIDENTE/ HOLCIM 35516/05 concrete. plaster. sand others)’
COLOMBIA L 0L
2006 DUPONT/ PLASTILENE 923/06 Chemicals and plastics
GRUPO GERDAU — Metalworking (iron, aluminium, bronze
2006 ACERIAS PAZ DEL RIO By and other construction materials)
AGA-FANO/ FABRICA . . .
2007 NACIONAL DE OXIGENO 7805/07 Medicinal and industrial gases
CLOROX / COLGATE Co
2007 PALMOLIVE 2437/07 Chemicals: bleach
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Table 13. Mergersaccepted with conditions 2003-2007, by firm and economic sector

Firms to be merged

Year Controlling/Controlled Resolution Economic sector
2003 COMCEL/ OCCEL Mobile telephony
2003 DSM NV/ ROCHE VITAMINAS 22866/03 Pharmaceuticals
Construction materials:
2003 MEXALIT (COLOMBIT)/ ETERNIT 34712/03 cement, concrete, plastics
and others
2004 PAVCO/ RALCO 4861/04 Construction materials and
systems
2005 ROBIN HOOD/ MEALS 5487/05 Food and dairy products
VALORES SIMESA (refractories)
2005 MINERALES INDUSTRIALES/ 29661/05 Minerals: clay (kaolin)
SUMICOL
2005 TELEVISA/ EDITORA CINCO 33268/05 Audiovisual products
FENOCO/ CARBONES DEL .
2006 CARIBE AND OTHERS Train fuel (coal)
CEVENIOS BIAL /AIRIZIE, Construction materials
2006 METROCONCRETO y OTRAS/ 13544/06 (cement, concrete, sand)
COMCRECEM ’ '
2006 EXITO — CARULLA 34904/06 Retail trade
BAVARIA, LATIN DEVELOPMENT
CORP., CERVECERIA UNION, Non-alcoholic beverages
2007 MALTERIA TROPICAL, el (juices and soft drinks)
CERVECERIA LEONA
MEXICHEM COLOMBIA S.A./
2007 PAVCO S A 21345/07
INDUSTRIAS ARFEL S.A.y
2008 ALUMINIO REYNOLS Santo 19729/08
Domingo
MEXICHEM DE COLOMBIA
2008 MEXCOL and PRODCUTOS 34452/08

DERIVADOS DE LA SAL
PRODESAL

Source: Competition Promotion Group, SIC
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Table 14. Conditionsimposed 2003-2008

Structural

Conduct-related

DSM NV — ROCHE VITAMINAS (2003)

Divestiture: DSM must end its exclusive
contract with BASF and transfer its
business to a third party, guaranteeing it a
market share.

PAVCO-RALCO (2004)

Divestiture: dispose of the business to an
unrelated third party.

ROBIN HOOD — MEALS (2005)

Divestiture: rights to the Heladito and
Golisundae trademarks. Dispose of the
soft ice cream business to an unrelated
third party.

TELEVISA — EDITORA CINCO (2005):

Divestitures: rights to the “Tu hijo y tu”
trademark, the new-parents magazine
business, to an unrelated third party.

EXITO — CARULLA (2006)

Divestitures: some commercial locations.

CEMENTOS DEL CARIBE,
METROCONCRETO OTRAS — COMCRECEM
(2006)

Geographic price discrimination: observe the
same pricing policy and commercial conditions in
certain departments for type-l Portland cement
and pre-mixed concrete, so the price will be
equal to or no higher than the lowest price
applied in other departments where Argos
operates.

PAVCO-RALCO (2004).

Pavco must not interfere in the use of the
trademarks transferred.

MEXALIT (COLOMBIT) — ETERNIT (2003)

Preserve the economic viability and reputation of
the business activity and its competitiveness

VALORES SIMESA MINERALES
INDUSTRIALES — SUMICOL (2005)

Conditions for supplying competitors and
customers: i) advise current and future
customers of sales and marketing conditions for
the product, as well as competitors of Corona; ii)
refrain from exclusivity contracts between
themselves or with Minerales Industriales or
companies of the Corona group; iii) sell the
product (kaolin) to competitors under conditions
no more onerous than to its related companies;
iv) unless there is just cause, sell the product to
its competitors, provided there is sufficient
volume.

Source: Competition Promotion Group, SIC
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Table 15. Mergersauthorised without objection, 2003-2008, by mar ket

Affected markets and number of transactions in each market

Advertising 1

Agriculture 9

Alcoholic beverages 1

Aluminium 1
Animal feed
Automobiles 4

Automotive paints 1

Bananas 2
Bottled sodas 1
Bread 1
Brewery 1
Bricks 3
Building

contractors 2
Cable TV 4
Cement 4
Cheeses 2
Chemicals 7
Chocolate 2

Cleaning products 1
Clearinghouses 7

Clinical laboratory 1

Coal 1

Coffee 1
Cold storage

facilities 1
Commerce 2

Communications

Concrete 6
Construction 7
Construction

materials 3
Cosmetics 1

Dairy products 2
Dyes
Electrical sector 8

Electrical wares 1

Electronics 1
Engineering 4
Flour 1
Foodstuffs 4
Furniture 1
Gas 1
Gasoline 1
Health 3
Household

appliances 2

Investment houses 34

Iron working 3

Kaolin (clay) 1

Labels and stickers 1
Medical centres 1
Medical services 1

Metalworking
industries 1

Mobile telephony 1

Music 1
Oil exploration 1
Packaging 2
Palm oll 1

Paper supplies and

stationery 4
Personal

cleanliness 1
Petroleum 4

Pharmaceuticals 9

Plastics 2
Ports 10
Poultry 6

Prepaid medical care 1
Publications 3

Publishing houses 9

Real estate 1

Retail trade 14
Rice 1
Security 1
Self adhesives 1
Soaps 2
Soft drinks 5
Steel 5
Steelmaking 4
Stockings 2
Sugar 5
Tannery 1

Telecommunications 10

Temporary employment
agency 1

Textiles 3
Tobacco 1
Tourism 50
Transport 3

Vehicle brakes 1

Vehicle parts 1
Vehicle rental 1
Vinyl paints 1

Wood products 1

Other markets 68

Source: Competition Promotion Group, SIC
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Annex

Selected anticompetitive cases

Rice mills: demand side cartel on paddy rice

In 2004 SIC initiated an investigation on price fixing to rice producers
by five rice mills (Molinos Roa S.A., Molina Flor Huila S.A., Arroz Diana
S.A., Procesadora de Arroz Ltda y Unién de Arroceros S.A.) and its legal
representatives. The joint market share of the investigated companies
accounted for 64% of the salesin the rice market.

Among the evidence produced by SIC it should be mentioned:
1) identical buying prices to producers during a period of six months
(Jan-Jun 2004); 2) identical variation in time and value of buying prices, in
six occasions, accounting for 100% of the variations produced in the period;
3) evidence of meetings among the mills to define buying prices; 4) lack of
economic explanations for the observed variations (no demand movements;
no relationship between inventories and seasona demand), 5) the
investigation showed that al the characteristics that make successful cartel
behavior were present in this market (high concentration, high barriers to
entry, homogeneous products, similar production functions and the existence
of atrade association). With these evidence SIC concluded that the observed
symmetry in the behavior of prices was due to deliberate coordination
among rice mills.

Through Resolution 22625 of September 15, the five rice mills and their
representatives were fined for atotal amount of 2,461 million of Colombian
pesos (about US$ 1,072,565).

Cocoa industry: demand side cartel on cocoa price

During 2006 SIC investigated a demand side cartel between Compahia
Nacional de Chocolates and Casa Luker in the cocoa market. Cocoa is the
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main input in the chocolate market and its demand was 100% concentrated
in those two firms.

SIC considered as an indiciary element of the existence of a cartel the
parallel behaviour in prices paid to the producers by Nacional and Luker
between January 2005 and February 2006, in the whole national territory. In
order to determine the existence of the alleged conduct SIC used the
conscious parallelism approach. They did determine that price behaviour
was identical during the investigated period and that there was no aternative
explanation than coordination for this behaviour.

Each firm was imposed a fine of US$ 327,954. Lega representatives
were also fined.

Chicles Adams:. predatory pricing in the chewing gum mar ket

In 2004 SIC investigated a predatory pricing conduct done by Adams
after the entrance of Tumix in the market. The relevant market was defined
as chewing gum for adults, leaving aside other types of candies. They were
not considered substitutes due to their differences in characteristics and
prices.

Adams dominant position was proven using the following elements:
a) Adams accounted for a 75% of market share and 80% of installed
capacity; b) The concentration index (HHI) was 5000 points; c) SIC
considered as a barriers to entry that the possibility of supply side
substitution was not easy due to: differences in the production process, high
initial investment requirements, very specialized assets, the need of high
investmentsin publicity, the presence of high idle capacity in the market, the
difficulty in the access to distribution channels and economies of scalein the
production process.

Regarding the investigated conduct, SIC was able to prove that Adams
sold the product involved at a price below its average variable costs between
August 2002 and December 2003, in order to avoid the entrance of Tumix in
the market. SIC imposed fines of US$292,000 on Adams and of
USS$ 43,000 on the firm’s legal representative.
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