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The OECD Competition Committee debated private remedies in June 2006. This document
includes: an introduction by Mr. Andreas Reindl for the OECD and written submissions
from Australia, the Czech Republic, Denmark, Finland, Germany, Hungary, Indonesia,
Ireland, Japan, Lithuania, the Netherlands, Norway, Romania, Switzerland, Chinese Taipei,
Turkey, the United Kingdom, the United States, the EU Commission, BIAC as well as
papers by MM. Richard A. Epstein, William H. Page, Andrew |. Gavil and summaries of
discussions.

The roundtable focused on class actions/collective actions and the interface between private enforcement and
public enforcement:

e (Class Actions/Collective Actions: There is a strong case for the use of class actions/collective
actions to raise levels of deterrence and achieve greater compliance with competition laws, as these
actions may be the only practical way to ensure that customers with small claims also have their day
in court.

o Interface between Public and Private Enforcement. There is a widely shared concern that private
litigation in competition cases can interfere with leniency programs in cartel cases. There is a trade-
off between enabling the victims of a cartel to recover damages and incentives for cartel members to
come forward, and no-one really knows with certainty how much protection from private litigation
and damage awards is necessary so as not to deter leniency applicants. The prevailing view is that
the integrity of leniency programs should be protected by a range of measures that limit a leniency
applicant's exposure to civil damages, but some delegates felt that the current trend provided
unnecessary protection to leniency applicants to the detriment of private plaintiffs.

Prosecuting Cartels without Direct Evidence (2006)

Best Practices for the Formal Exchange of Information between Competition Authorities in Hard Core Cartel
Investigations (2005)

Hard Core Cartels: Third Report on the Implementation of the 1998 Recommendation (2005)

Fighting Hard Core Cartels: Harm, Effective Sanctions and Leniency Programmes (2002)

Recommendation of the Council concerning Effective Action against Hard Core Cartels (1998)
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FOREWORD

This document comprises proceedings in the original languages of several Roundtable
discussions on Private Remedies, held by the Competition Committee between October 2004 and June
2006.

It is published under the responsibility of the Secretary General of the OECD to bring
information on this topic to the attention of a wider audience.

This compilation is one of a series of publications entitled "Competition Policy Roundtables".

PREFACE

Ce document rassemble la documentation dans la langue d'origine dans laquelle elle a été
soumise, relative a plusieurs discussions en table ronde sur I’application du droit par voie d’action civile,
qui ont eu lieu entre octobre 2004 et juin 2006 dans le cadre du Comité de la concurrence.

Il est publi¢ sous la responsabilit¢ du Secrétaire général de 'OCDE, afin de porter a la
connaissance d'un large public les éléments d'information qui ont été réunis a cette occasion.

Cette compilation fait partie de la série intitulée "Les tables rondes sur la politique de la
concurrence".

Visit our Internet Site -- Consultez notre site Internet

http://www.oecd.org/competition
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