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Good Governance -The rule of law

(GA.\.L;.\J\ uaﬂh GA);J\ \).\J‘)?\) 4_1.1}4\_93\ A.QAM\
(C"Umj u.u\jsj\ e\SA‘)! oJ\AY\ ‘J.\A‘ )M.cj).wd\
(4_1).1.3.9.15\ M\—M\;‘JSMJJL bLC\JA)‘\.A.\M‘

oJ.u..u)j\ SJ\J\;“
e ldl) dpadanill s gl — doadawill HLY) o el oY) o


http://en.wikipedia.org/wiki/Good_Governance
http://en.wikipedia.org/wiki/Good_Governance

Jeall HIXe Y 9 e alc pac |8

* Un Etat de droit, Certes, mais un droit dans quel état?
Disperse,  foisonnant, @ complexe, et parfois
incompréhensible, le principe selon lequel: nul n’est
censé ignorer la loi reste en partie lettre morte si |la
regle de droit est obscure ou difficilement accessible
pour les usages.
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Egyptian Legal System

!

!

First level

Second level

l

l

constitution 1971
(El destour)

Law (elkanoun)

!

Enacted through an
establishing assembly
appointed by tl;e president

I

Invitation by the Suggestion by a special
president majority by parliament

1

| |

Proposed to a public
referendum for approval

!

Third level

l

Executive regulations

!

Issued as prime
ministerial
,ministerial, governor
decrees as
implementation of
laws




Suggested
either by

Ministry ,organization other public entity via the council of °
minister (project law).

Member or members of the parliament.-

President of the republic.*

l Admission to the
legislative department

This draft law is then referred to . o o
in the ministry of justice

state council for the revision

|

Discussed in the general secretariat
of the ministerial committee for

political and Ieglislative affairs

Approval moves the ministers council
who raise the draft to the president




l

President issues a decision with the
project that is send to the shura
council

Discussed by the competent
committee in the council and when it
is approved is send to peoples

People assembly vote to pass and
approve as alaw

|

President for signature




Council member

President of the Republic

o
ElE e
- =
= TS e _
— EHDU)
S 2 0 =
T =S 00
© qu).Q
S| P 6sE
SllmSs e
ol o o ©°
o >SS
a g d
()] ~
e

(0b]
< Government
(@)
£
0 2 c
@]
) o = o
o E 3 8 c @ 0
d—
O g = o ®© C =
Q "(7; T 0 — D [
Q S St Qoo =
ol 29|88 5
n © QJE | S5 ®©
o 0
L = 9 Q= b
3 S5 [8¢¢ g
— —
¥ - ® D=5 S
°o_- £ o
o o¥

Consideration of the proposal
and referred it for examination
President of council

I

Study the proposal and report it
Proposals and complaints
committee

Vote for the proposal and
referred it to study
Council

1

Receipt of the application and transmit it to study
President of the council /council

—— I

Examine the application and submit a report thereon
Competent committee

|

Discuss the report and vote on the resolution
Council

|

Ratification of the law and publication in the OFFICIAL
GAZETTE
President of the Republic




The Egyptian legal system and quality
of regulations

* |t should be regarded that according to the Egyptian legal system,
there are three levels of formal legislative instruments:
* The constitution,
* The law
* The executive regulations.

e Other legislative instruments are present such as general, decrees
promulgated by Ministers and Governors, circlers, general
instructions, made by the head of a public institution, the
competent authority.

 However these instruments must be in compliance with the higher
legislations otherwise nullified and annulated by the administrative
judiciary .(the hierarchic of norms principle).




law

The law ( elkanoun) by the parliament through its
houses ( people's assembly, shura council ).

a draft law is suggested either by:

The President of the Republic ,The concerned
institution (Ministry, Organization, Other public entity
via the council of ministers, also for same reasons, like
subject importance, it may be a national comity, or
joint groups), project-law .

member or members of the Parliament proposition-
law,.

approved the law project is send to the Peoples
Assembly associated by a report.




Executive regulations

As for Executive regulations, such type of legislation is usually held by the
legislative branch within the framework of checks and balances between
the state powers.

The laws generally grants the representatives of the executive branch the
authority to enact such regulations since these regulations deal with
specific issues and details that could be better considered by the
executives.

These regulations are issued as Prime Ministerial, Ministerial, Governor
Decrees as implementation of law.

The pre5|dent of the State

The prime minister,
* The minister
* The governor
* The competent authority



Quality control

This draft law is then referred to:

The legislative section of the State Council for the revision of its legal
drafting and to examine its constitutionality, however this referral is not
obligatory. Another route may be by its admission to the legislative
department in the Ministry of Justice.

Finally, the draft law may be also discussed in the general secretariat of
the Ministerial Committee for Political and Legislative affairs.

Afterwards the draft law is submitted to the Ministerial Committee for
Political and Legislative affairs where the draft law is revised from all
its aspects and upon approval moves to the Ministers Council who raise
the draft to the President.

The President after receiving the draft law issues a decision with the
project of the law (Bill) that is send to the Shura Council.

The project of the law is then discussed by the competent committee in
the council and when it is




Political level of control

In the Peoples Assembly and after introducing the bill and conducting

further discussions the bill is subjected to vote in order to pass as a
law.

Within the Parliament (People’s assembly, Shura council) the bill could
be amended re-drafted, further explanations and hearings relevant
to the bill can be held. In case of the absence of the Parliament the
President of the Republic could enact laws that would be later
subjected to the ratification of the Parliament on its first
appearance. Finally, and after the bill is approved as a law by the

Parliament it is send to the President for signature and it is issued
as a law.

Mean while, member or members of the Parliament proposition-law,
passé directly to the propositions and compliances committee, to
examine its constitutionality and legality, then discussed by the
competent committee in the council and when it is approved the
law project is send to the Peoples Assembly associated by a report.
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