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ABSTRACT

As part of its work on regionalism, the OECD Trade and Agriculture Directorate has completed a series of
studies that companeile-making provisions inregional trade agementswith those in theNorld Trade
Organisation(e.g.,in the area of servicegvestment and competitionJhis paper aims to complement

existing studies by examininglegal provisions regardingfitechnical barriers to trade (i . e . , t ec
regulations, standards and conformity assessment procedimmesglectedbilateral andregional trade
agreementsand their degree of similarity and convergence with WO Agreement on Technical
Barriers to Tradeand with each other.

Thestudyreveals thatmog provisions regarding technical barriers to tr@BT) included inbilateral and
regional trade agreementsonverge towards the multilateral trading systemwWhen implemented
effectively, greements seeking deeper economic integratiwhregulatory coopation in particular, can
complementand strengtherthe implementatiotthe WTO Agreements on Technical BarriéosTradeby
seting the pace foimproved regulatory practices addBT-relatedinfrastructurein member countries
(e.g.,throughregionalconsutation foraand jointstandardisation and accreditation bodi&)nme cavea
however remain When overlapping agreements promote different criteria for the harmonisation of
standarerelated measures and whéilateral or regional initiativesare conducté in isolation from
international effortsand divert attention from multilateral trade and standaetited negotiationgiew
obstclesmay arise both for regulators arulisinessesSuch constraints are further magnified fow
income countries afflictedby administrative and technical capaaigfated problemsTo remedy these
potential problemshte study proposes a number of policy recommendations.

Keywords: Technical barriers to trade, TBT, regulatory measures, technical regulations, standards,
confamity assessment procedures, certification, testing, metrologytaniéinbarriers, WTO Agreement

on Technical Barriers to Trade, equivalence, harmonisation, mutual recognition, regionalism, regional
trade agreements, bilateral free trade agreementsntustions, multilateral trading system.
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EXECUTIVE SUMMARY

1 While tariff barriers have substantially been reduced during successive GATT and WTO
negotiations, mandatory technical regulations,umtdry standards and related conformity assessment
procedures continue to represent potentially i mpc
or TBT). As regulatory measures, they aim to achieve legitimate public policy objectivessspablic

health, safety and environmental protection. However, these measures can also discriminate against
imports, unnecessarily restrict trade, introduce market distortions and sustaseaking behaviour.
Furthermore, differences in regulations@rglards and conformity assessment procedures from market to
market raise compliance costs for companoigsrating in multiple markets.

2. The WTO Agreement on Technical Barriers to Trdd&d WT O TBT Agr eoceensar@t 0) a
that these measures do not constitute unnecessary barriers to trade, by providing disciplines for the
elaboration, application, notification and review of technical regulations, standards and conformity
assessment procedures in WTO Members. Iralighr WTO Members have increasingly engaged in
bilateral, regional and plurilateral free trade agreements and custom umfaree( tohereasi RT As 0)
which often include TBT provisions too. In fact, RTAs concluded in the last ten years often exiend the

reach beyond traditional border me imteguation. As sudhf e c t |
agreementgproliferate, a country often becomes a member of several different RTAs. This is likely to
create a fdspaghetti b ents| whichodan i ture pdteatially iduplcatea(orr a n g

contradict) multilateral liberalisation efforts.

3. This paper examines TBT provisions in selected RTAs, reviews to what extent such provisions
go beyond the WTO TBT greement, and assesses their degree of convergence or divergence with the
multilateral trading system. In addition, thmperidentifies key factors that influence the different
approaches used to reduce TBT in RBAslexamines the implications of the fiferation of various TBT
commitments for three countries at different levels of developme@hile, Singapore and Morocco.
Finally, the studyrovides policy recommendations for RTA negotiatmd policynakersmore generally

The analysis relies on aiglitative assessment of 82 RTAs concluded in Asia, the Americas, Africa and
Europe, as well as across regions (involving both developed and developing countries). The sample
includes agreements concluded by the three countries under examination, asagedeanents reviewed

by other organisations (ECDPM, forthcomimjermartiniand Budetta, 2006 and Kotschwar, 2001). The
paperanalyses and compares Hahaking provisions, yet does nquantify their effect on global and
regional trade flows

What are the most commonTBT provisions in bilateral and regional trade agreement®

4, The approaches to reducing TBT most frequently promoted in the reviewed RTAleare
(mutua) recognition of conformity assessmeaesults--which are often considered to be less costly than
harmonisation of regulations, standards armhfarmity assessment proceduresnd transparency
requirements, urgingnembers to notify each other about new technical regulations and conformity
assessmenprocedures or modification to existing regulations and procedures when these differ from
international standards or are likely to affect tra@éher approaches used include tlEmonsgation of
technical regulationsstandardsand conformity assessmentopedures among Partjeand to a lesser
extent,acceptance of technical regulations of other Parties as equiyalean these differ in terms of
technical specifications)These different approaches are compatible with each other, so that a specific
RTA sometimes includes provisions pertainingsaveralof these principles. Yet, none of the reviewed

6
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agreements includes provisions for the mutual recognition of technical regulations and stamiaids
only prevails in the EU Single Market

5. The majority ofreviewed RTAs call for the establishment of a joint committee, body or network

to monitor the implementation of th€BT provisions develop proposals for future improvemeatsd

facilitate the exchange of infoation between Parties. Such a body can be septmific (e.g., Chile

Canada agreement) or be substituted the appoi nd¢ meinn atod A sficcnot éneach poi nt
Party (e.g.someRTAs to which the US is agpty). Likewise, the majority of reviged RTAs contain
provisions for the resolution of TBielated disputes, ost of which call for consultationsn case of
disagreementFewer RTAsalso envisage recourse tegional technical sufroups or achoc working

groups thatan provde nonbinding recommendations (e.g., ALADI). Finallypproximately 40% of all

reviewed RTAsinclude provisions fortechnical assistancevhere more developed Partieemmit to
supportpoorer Parties by deliverin§BT-relatedtraining to officials and tradersielping strengthening
institutionsto improve transparencgndreinforcingphysical infrastructure for testing and certification of
products and accreditation of conformity assessment bodées g . EC6s assistance to

6. It is unfortunately difficult to gauge the overall progress achieved in the actuahmapltation of

TBT liberalisation due to limited literature and reports available on the subject, particularly in the case of
bilateral free trade agreements. Whilestagreements set up joint committees to monitor implementation,
often on an annual basis, relatively few make status reports regacdimgliance publicly available
(except forregional groupings and customs unijpihat however emerges from the avdidliterature is

that TBT liberalisation efforts, particularly in the area of harmonisation of regulations and standards and
mutual recognition of conformity assessment procedures, are more likelyédffebdvely implemented
among more developed (high oppermiddle income) countries, since poorer countries often lack the
necessary domestic institutions and capacities to enforce such provimicarg afflicted by a lack of
sustained higtevel political will to drive further institutional improvements.

Going beyond the WTOTBT Agreement?

7. The analysis shows thathile the majority of reviewedagreementso notinclude provisions that

are more stringent than the WTO TBT Agreement as a whole, several &$play i WT O pl us o
characteristicsMore farreaching provisions are mostly found in relationthe acceptance of technical
regulations as equivaleand the (mutua) recognition of conformity assessmeprbceduresand bodies

where Parties need to give an expléon, upon request, for naguivalence or nenecognition to the

other Parties. In addition, a few (mainly developed country) Parties have, in parallel to RTAs, concluded
mutual recognition arrangements for conformity assessment results (MRASs) foulpasiectors, such as
telecom, electrical, electronic and medical equipment (e.g., the EC and more developed ASEAN and
APEC members such as Singapore)

8. In fact, three key factors in particular seem to influeneeetttent of TBTrliberalisatiord and the
approach used to remove TBT barrigerfRTAs.

1 The levelof devéopment of Rrties Provisions regarding theahmonisation of technical
regulations and standards arpre importantly, regardinghe recognition of caformity
assessment resylare more likely to occur amorgjmilar countries with comparable levels of
development Mutual recognition of conformity assessments, is in particular more probable
among countries with similatechnological capacitiegshat tu s t each ot her 6s
procedures, institutions and infrastructure

1 The degree of integration the RTA seeks to achiRVés that strive for deeper econonfand
political) integration, such as custom unioagreements aied at establishing a singlenarket
and economic association agreemeaotten have moréar reaching goals than the WTO TBT
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Agreement and seek(gradual) harmonisation of technical regulations, standards and conformity
assessment procedures, and to some extentetoblogy measuredany of such RTAsnvolve

the establishment of jointmonitoring and co-operation mechanisms, such asegional
standardisation anaccreditation bodiesyhich are not prescribed by the WTO TBT Agreement
(e.g., ASEAN Consultative Committee on StandardsQuality).

1 The involvement of the EU or the :UB RTAs involving the USTBT-related liberalisatioran
take several forms, including acceptance of technical regulations of the other Party as equivalent,
alignment towards international standards and meitog of conformity assessment results
through a broad range of mechanisn®ften provisions go beyond WTO rules by requiring
Parties to provide an explanation for Aratognition of regulations and conformity assessment
results or bodies)n contrastthe preferred option in the majoritf RTAs to which the EU is a
party, is harmonisation. Harmonisation towards EU regulations, standards and conformity
assessment procedures is favoured in RTAs wi
EUROMED untries), while convergence towards international standards is favoured in
agreements with more remote countries (e.g., Chile).

Convergenceor divergence from the multilateral trading system?

9. The majority of TBTprovisions in RTAs can be said to converge towards, and strengthen, the
multilateral trading systenkirst of all, nost RTAs concluded after 1998af f i rm t he Parti e:
obligations under the WTO TBT Agreement and make referenitedbjectives. Likewise, harmonisation
requirements encouragm their vast majority, convergendewardsinternationalstandards and guides.
Furthermore, most transparency commitments included in Rifé&similar in nature to the ones lumbed

in the WTO TBT Agreent. Provisions that requiredpties to provide an explanation in case of-non
recognitionof standaretelated measures aim to avoid discrimination and further facilitate trade. They can
therefore be seen as Wig0nverging. This is also the case for mechasisnd arrangements supjogt
further ceoperation among dties (e.g.throughjoint standardisation and accreditation;ageration in

the area of metrologyand technical assistarjceSuch initiatives can in fact suppaahd enhancethe
implementation bthe WTO TBT Agreement and set the pace for improved regulatoryigaacand
domestic reforms in RTA Partiglsence acting as building blocks to the multilateral trading system

10. Risks of divergence can howewacur when Parties are called to elaborate or harmonise towards
regionalregulations, standards and conformity assessment proceWhds.such norms areften based

on international standards aim to fill the gap where there are no international statsdget(or where

they are consideradappropriate), the existence of different criteria for harmonisation and the multiplicity
of standards and procedures can in some cases complicate international trading relafidresleixisting
literature also poinout that while MRAs are consistent with WTO disciplines (which encourage the
conclusion of such arrangements), tleay ina fewcaseshave a negative impact on third country exports
and therefore go against the spirit of rbscrimination Such effed can nevertheless brinimised
through greater transparency and facgithhiccession for third parties

11 To conclude, the mosignificant threat to the multilateral system might arise from the fact that
human ad institutional capacities are diverted away from multilateral liberalisation efforts, to focus on
regional endeavours. Shortage of human and financial resources and associated lack of capacity to
participateactively in WTO discussions and internatioretandardisation activities on the one hand, and
regional negotiations, liberalisation activities and institutions, on the other, is an important concern,
particulaty for developing countries. Thigpaper indeed highlights that developing (lowerome)
countries often have difficulties in complying aimdplementing thebilateral orregional TBT provisions

they committed to, and do not always manage to achieve the regulatopg@ion they initially planned

to complete.
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Key policy recommendations

12.

To alleviate such capacity probleng)sure that RTAs strengthen the multilateral trading system

and encouraggreater consisten@cross TBT chapters differentagreementRTA Parties could:

1

Provide effective assistace to lowefincome countries Besides supporting their participation in
regional and international trade negotiations and starskdtiehg policy processes, RTAs should
encourage Parties, where there is a demand, to provide training to less develdpedaHiditls

and industry associations to improve their awareness and understanding-oéldt@d matters and
increase their capacity to assess the costs and benefits of different policy options to reduce TBT. In
addition, regional consultation and mtmming mechanisms should be reinforced where needed, in
view of improving the implementation of regional TBT commitments. Finally, essentialr@éRied
infrastructure and institutions should be sg#hened to buildrust in developing country procedures

and systems and facilitate the reduction of TB@ionally and multilaterally

Enhancehe transparency and public availability of informatioregarding bilateral and regional
TBT-related effortsand mandatory and voluntary standaethted measures in dgation among

RTA membersto avoid duplicative efforts and inform third partié®TA Parties should seek to
improve the reporting of compliance with RTA obligations. Furthermarquiey points should be
encouraged to consolidate and disseminate (fresharfge) any relevant bilateral or regiod&T-
relatedinformation, for example through a website. Alongside that, international efforts to improve
data collection and transparency of TBT measureter negotiation oin application in different
countriegregions should be pursued (e.g., through the WTO TBT Committee and the Committee on
Regional Trade Agreements).

Encourage theadoption of key fimo d e | provisionso forto @aBd chay
inconsistencies across RTAs anensure convergencevith the multilateral trading system
APECOs recent efforts with the -reldedirutesaerdss sat i o
bilateral and regional trade agreements provide a good case ingentlyy, TBT Chapters in RTAs

should be prepared througiiose domestic ceordination and dialogue between RTA negotiators,

WTO experts, regulators aimtdustryassociations working on the developmémiplementation and
enforcement of technical regulations, conformity assessnemds voluntary standardat the

national, regional and international level® ensureonvergenceRTAs should consistently:

1. Reaffirm Partiesdé rights and obligations un
objectives of the WTO Agreement;

2. Require the use of international standards guides (where they exist) as a basis for setting
national and regional regulations and conformity assessment procedures. RTAs could provide
useful guidance to their Parties as to how best apply these international standards;

3. Encourage the alignment of RTRarti es®é views on internatior
i ncr easi ngandHdargdinmg poweép interrational fora.

4. Effectively support more intense regulatory-aralination and ceperation among RTA
Parties, in view of facilitating TBT reductiorgionally and multilaterallyand encouraging
the introduction ofinRTgPastids regul atory practic

Seek tofint er nati onal i se0 s uciospedfit pribrity seetgrs. tnrgladally i ni t i
integrated sectors with high shares of intrdustry trade, such as the telecommunications and IT
equipment industries, ideally MRAs should not just be regional but international where possible.
Furthermore, voluntary multilateral arrangements between conformity assessment bodies in the
private sectoshould be encouraged.
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INTRODUCTION

1.1 Background

13. While mostfavourednation tariff barriers have been substantially reduced during successive
GATT and WTO negotiations, various measures such as technicdhtregs, standards and related
conformity assessment procedures continue to represent potentially important obstacles to trade. Such
measures are referred to as fAtechnical barriers
aim to achieve lgitimate public policy objectives, including national security, public health and safety and
environmental protection. In addition, they govern the ihidtage of product parts vital for the
functioning of the global manufacturing chain and provide pebéhformation to consumers. The World

Bank (2004), for example, notes that emerging public and private regulations and standards may provide
both a stimulus and guide for investments in firm and supply chain modernisation, and provide increased
incentivesfor the adoption of improved farming and manufacturing practices.

Box 1. Definitions of key TBT-related terms

Technical regulations and standards define specific product characteristics, such as size, shape, design,
functions, performance, labelling or packaging, as well as related process and production standards. Technical
regulations are set by the government, conformity with these is mandatory and they are enforced by official agencies. In
contrast, standards are often set by nongovernmental bodies and associations (e.g., standard-setting bodies and
industry associations), compliance is voluntary, and they are enforced by the market.

Conformity assessment procedures confirm that a product or production process fulfils the technical
requirements or standards applied in the destination country. Such procedures include, inter alia, sampling, testing,
inspection, verification, and certification of products, and registration and accreditation of conformity assessment bodies.
Accreditation of a conformity assessment institution r
specific conformity assessment tasks.

Legal metrology concerns regulatory requirements for measurements and measuring instruments. It aims to
ensure the appropriate quality and credibility of measurements related to official controls in the areas of health, safety
and the environment.

Standards-related measures refer to all the above terms.

Source: WTO Regional Gateway; http://www.oiml.org

14. However,these measures mayplicitly or implicitly discriminate against importannecessarily
restrict trade, introduce market distortions asubtain renseekiny behaviour. This may occur when
technical regulations and standards of an importing country amalletargeted to the specifigbjective
they aim to fulfil are implemented arbitrarityr are enforced through testing and certification requirements
tha are unclear, not wefpublicised or difficult or expensive for foreign manufacturers or produter
access (Kotschwar, 2001Ylore generally, differences in technical regulations standardsassutiated
conformity assessmeprocedures from market toarket raise compliance costs for compampsrating

in multiple markets. Such costs ararficularly daunting for smaknd mediunsize enterprises (SMES).
While it is difficult to estimate the precise costs involved, the need to comply with technichatiats,
standards and conformity assessment procedures that differ across markets ohivettesnd indirect
costsfor producers andxporters. SMEsin developing countries, in particular, face considerable problems

1. OECD (1996) finds that differing standards and technical regulations, combined with thef testing
and compliance certification, could constitute between 2 and 10% of overall productiorDéestscosts
comprise the hiring of technical consultants to interpret foreign regulations, increased investment in
production facilities and the uadaking of additional certification procedures. Indirect costs comprise

1C
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overcoming TBTSs, as the institutiahand technical infrastructure and the capacities to comply with the
emerging technical regulations and standards and to prove conformity with these, are often weak. In
addition, many developing country exporters are often not aware of the staredatts measures they

must satisfy to access foreign markets (OECD, 2005a, Wilson 2004 and ECDPM, forthcoming).

15. The WTO Agreement on Technical Barriers to Trgdéd WT O TBT Agreement 0) a
that technical regations, standards armbnformity assessmeprocedures do not constitute unnecessary
barriers to trade, by providing disciplines for the elaboration, application, notification and review of such
measuresn WTO MembersIn parallel, WTO Members have ince#agly engaged in bilateral, regional

and plurilateral free trade agreements and custom unions (referred to in this paper as regional trade
agreement s, or ARTAsO) which often include TBT ¢
among similar coumies, they couldn principleinclude TBT rules that go beyond WTO disciplines.

1.2 Objective and structure of the paper

16. While there is considerable literature on the pros and cons of RTAs in terms of thait ompa
economic welfare, and their effect on trade creation and diversion, there is less discussion of the substance
of these agreements and their convergence or divergence fromakileg at the multilateral level. Work

carried out by OECD to date compsumelle-making provisions in RTAs with those in the WTO in a
number of issue areds his paper aims to complement this work, by examiégl TBT provisions in

selected RTAs and their degree of similarity and convergence with the WTO TBT Agreementihand w
each otherThe paper analyses and compares-mading provisions, yet does ngtiantify their effect on

global and regional trade flows.

17. This paper is structured as follows:

91 Chapter Il briefly explains thkey princples and approaches for reduciRBT and outlines the
main disciplines of the WTO TBT Agreement.

9 Chapter lll examinesTBT provisions included in selected RTAs, and indicates when such
provisions go beyond the WTO TBT rules. It then distinguishesveen different factors
influencing theapproachused toreduceTBT, and analyses whether such provisions generally
complement or compete with the multilateral trading system.

1 Chapter IV includes three case studies of countries at different leveéy@lbgment, which are
engayed in RTAs with TBT provisionwith major trading partneras well as with neighbouring
countries. Chile, an uppermiddleincome country Singapore,a high-income country and
Moroccq a lowermiddle income countrare reviewed The case studies examine selected TBT
provisions the country committed to, and the institutional infrastreiqiut in place to deal with
TBT matters.

1 Chapter V provides kegonclusions and policy recommendations

higher inventory and procurement expendasaddition, dfferent regulations andstandards reduce the
ability of companies to increase productivityough economies of scale.

2. OECD (2003) for example examines provisions for services, labour mobifitestment, competition
policies trade facilitation, government procurement, intellectual property rights, contimgeotection,
environment andules of origin

3. The reason forti s i s t hat many examined agreement s, part
related characteristics, have only recently been implemented. Furthermore, the impact on trade flows is
best assessed by taking accourdlbRTA provisions, not just thoggertaining to TBT.

4, Country classification is based on World Bank data. In the WTO, these countries are developing countries.

11
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Annex | contains information regardinget sample of reviewed RTAs.
Annex Il includes background information concerning the case studies.
1.3 Scope and methodology

18. The paper offers a gqualitative assessmeh®fTBT coverage iRTAs affecting tade ingoods,

on the basis ai sample 082 agreements undertaken in Asia, the Americas, Africa and Europe, as well as
across regions. The reviewed RTAs involve both developed and developing countries and cover different
types of agreements (free trade agreemjecistom unions, preferential arrangements). RfAs are

assessed against the WTO TBT agreement and compared to each other, by examining 7 broad categories
(Analytical framework, Table 1)The analysis draws on the legal text2dfselected RTAgexaminel in

the framework of country case studies) andrecent reviews of RTAs undertaken by other organisations

The countrycase studies examine and compare the TBT provisichglied in different RTAs ancely on

a literature review andninput from offigals and experts from the examined countries.

Table 1. Analytical framework for examining TBT provisions in RTAs

Category Questions
1. Reference to the 1 Does the agreement make reference to the WTO agreement (i.e., its objectives, rules and/or
WTO TBT Agreement provisions)?

1 Does the TBT chapter in the agreement have more far-reaching goals?

2. Harmonisation 1 Does the agreement require or encourage Parties to harmonise their technical regulations, standards
and conformity assessment procedures?

1 Does the agreement promote the use of international and/or regional standards and guidelines as a
basis for setting national regulations, standards and conformity assessment procedures?

3. Acceptance of 1 Does the agreement require or encouragePar t i es t o accept as equiva
technical regulations regulations and standards?

as equivalent ) ) )
1 Does the agreement call Parties to explain the reasons for not acceptingt h e ot h etechna r t

regulations as equivalent?

4. (Mutual) 1 Does the agreement call for a (mutual) recognition of conformity assessment results?
recognition of ) ) . .
conformity 71  Does the agreement require that the Parties explain the reasons for non-recognition?
assessments

1 Is the agreement accompanied by a (separate) mutual recognition arrangement or does it promote
the conclusion of such arrangements?

5. Transparency 1 Does the agreement include transparency provisions?

1 Does the agreement require members to hold consultations and notify regulations and procedures at
the bilateral or regional level before they are adopted?

1 Is atime period for the receipt of comments by other Parties defined? Is it longer than 60 days?

1 Does the agreement require the establishment of a (separate) regional enquiry point?

6. Enforcement and 1 Does the agreement call for the establishment of, and participation in, a regional TBT body (e.g.
dispute settlement committee) to monitor and review the TBT commitments and process)?

1 Does the agreement include specific provisions for the resolution of regional TBT-related disputes?

1  Does the agreement foresee consultations and recommendations, or a more formal mechanism at the
regional level to resolve disputes?

7. Fur;her co- 1  Does the agreement include specific provisions on technical assistance?
operation 1 Does the agreement foresee co-operation in the area of metrology?
Source: The analytical framework is adapted from Sampson and Woolcock, 2003 and Piermartini and Budetta, 2006.

5. Piermartini and Budetta (2006) review 58 RTAs with TBT provisions, covering all geographical areas and
types of countries; #tschwar (2001) reviews 15 RTAs in the Americas; and ECDPM (forthcoming)
reviews 4 EU FTAsSThis paper does not analyse in depth NAFTA and the EU Single Market because they
have been the subject of extensive analysis in the existing literature.
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Il. APPROACHES FOR ADDRESSING TECHNICAL BARR IERS TO TRADE

19 In order to address TBT, countries have included provisions in international trade agreements that
attempt to strike a balance between legitimate public policy objectives and increased international trade
flows. These agreements or provisions regarding TBT rely on a number of (compatible) core principles or
optonst o Al i beralisedo TBT, -&viseachydi thasehpeinciglas acgn earyaTdhis pt e ©
Chapter briefly explains the approaches policymaland regulatordiave adoped to reducetechnical

barriers to trade, and outlines the obligations and recommendations which have been included in the WTO
TBT Agreement. This section is not meant to provide agejpth analysis of the benefits and challEngf

each approach, but rather to provide some background information in view of assessing the approaches and
policy options used in bilateral, regional and plurilateral free trade agreements and custorf unions.

2.1 Key policy options
Table 2. Key policy options for addressing TBT’

Core principle Scope Key benefits for t

Harmonisation of technical

91 Harmonisation of standard-related i1 Firms only need to comply with one

regulations, standards and
conformity assessment
procedures

measures may imply the unilateral adoption
by one Party of anot
measures and guides; negotiation by both
Parties of a common set of (international or
regional) measures and guides, or
approximation towards existing international
or regional measures and guides.

In the case of the 2" and 3" option,
harmonisation often implies participation in
international and/or regional standardisation
bodies.

Harmonisation of regulations and standards
can be fulll (i .e., d
pr oduct adihplyisg harmanisation
of detailed product characteristics) or

Il imited to fessenti a
product needs to comply with essential
safety requirements only, cf. EU Single
Market).

set of regulations, standards and
conformity assessment procedures.
In addition, harmonisation
enhances the compatibility between
imported and domestically
produced goods, thus further
encouraging international trade.

Mutual recognition or
equivalence of technical
regulations and standards

Recognition as equivalent of technical
regulations and standards applied by
another Party, when these differ in terms of
their technical specifications yet are
recognized by the Parties as meeting the
same regul at o Equivabehcpoe
refers to unilateral recognition; fimutual
recognitionoto reciprocal recognition).

Mutual recognition grants products that
meet any of the Part
standards unrestricted access to other
Partiesd markets.

Firms can access other Partie s 6
markets without having to comply
with the other Pg
and standards. They can comply
just with one set of regulations and
standards to ent e
markets.

6. For adetailed discussion of policy options, s€aen and Mattoo, 200/Baller, 2007 Hoekman and
Kostecki, 2001 and EC, 2001
7. The explanations provided in Table 2 are indicative and do not represent universally accepted definitions.
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(Mutual) recognition of
conformity assessment
results

fPart i es dyautteodiesireadgrose test

reports and/or certificates issued by
conformity assessment bodies in other
Parties. (In the absence of recognition of
technical regulations, products are
assessed against the regulations of the
importing country).

A broad range of mechanisms exists to
facilitate the acceptance of some or all
aspects of another P
assessment results, including:

Reliance on a suppliersédeclaration of
conformity (i.e., the supplier makes a self-
declaration of conformity, as such avoiding
the costs of third-party assessment);1

Voluntary arrangements between
conformity assessment bodies from each
Partybds territory (i
recognition arrangements);

Agreements for the mutual acceptance of
the results of conformity assessment
procedures undertaken by conformity
assessment bodies in the other Parties
(i.e., mandatory figo
recognition arrangements);

Accreditation procedures for qualifying
conformity assessment bodies.

Government designation of conformity
assessment bodies.

I Firms do not need to test and

certify products several times.
Products are tested and certified
before export, and can thus enter
the other Partie
without having to undergo
duplicative conformity
assessments.

Transparency q

Notification before their adoption of
technical regulations, standards and
conformity assessment procedures (to allow
for comments by the other Parties or
traders).

Publication of adopted technical
regulations, standards and conformity
assessment procedures.

Set up of national/regional enquiry points
for traders.

Request for the notifying Party to provide an
explanation as to why international
standards have not been used where
existent.

Participation by legal persons of other
Parties in the elaboration of regulations and
standards.

9 Firms are aware of the regulations,

standards and conformity
assessment procedures they need
to comply with in order to enter
ot her Part andéomenag
cases, can comment on or
participate in the elaboration of
ot her Partiesodo r ¢
standards.

1. A supplier may take this option if it enjoys a sufficiently high market reputation for it to dispense with independent confirmation of
conformity. Such declarations may however not be appropriate where the health, safety or environmental risks of the product
concerned are higher. A self-declaration does not exempt the supplier from its responsibility to meet relevant technical regulations

and such declarations generally need to be accompanied by effective post-market surveillance.

Source: ECDPM (forthcoming), Baller, 2007 and http://www.iso.org.
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2.1 The WTO Agreementon Technical Barriers to Trade

20. The potential of technical regtilens and standards to act as barriers to trade was first formally
recognised at the multilateral level during the Tokyo Round, with the negotiation of the Agreement on
Technical Barriers to Trade, also known asSkendards Codevhich came into effechi1980. This was a
voluntary, plurilateral agreement, with obligations applying only to members who chose to sign on
(Kotschwar, 2001).

21. The WTO Agreement on TBaxpands and strengthens the scope and coveragépfational

disciplines on technical regulations and standards and provides a comprehensive set of guidelines for the
regulation of TBT® Because the WTO requires all its Members to adhere to the WTO TBT Agreement, a
much larger number of countries areubd by its obligations than those that committed to the Standards

Code (Kotschwar, 2001). The WTO TBT Agreemeimsato ensure that both product and processing

related technical regulations, standards emdformity assessmeirocedures do not create uoassary

obstacles to tradeyhile recognisingc ount ri es® rights to adopt produ
consider appropriatdhe key principles and provisions of the Agreement are explained below (Box 2)

Box 2. Key principles and provisions of the WTO Agreement on Technical Barriers to Trade®

Non-discrimination and national treatment: Article 2.1 of the Agreement
regulations, products imported from the territory of any Member be accorded treatment no less favourable than that
accorded to |ike products of national origin and to |
applies to conformity assessment procedures and related fees and information requirements, which must not
discriminate against imported products. Members must respect the confidentiality of information about the results of
conformity assessment procedures for imported products in the same way as for domestic products (Art, 5.2.4 and
5.2.5).

Avoidance of unnecessary obstacles to trade: When a government is preparing a technical regulation to
achieve a certain policy objective, the regulation should not be more trade-restrictive than necessary to fulfil the
legitimate objective. According to the Agreement, specifying, whenever appropriate, product regulations in terms of
performance rather than design or descriptive characteristics, helps in avoiding unnecessary obstacles to international
trade (Art. 2.8). The obligation to avoid unnecessary obstacles to trade applies also to conformity assessment
procedures. Thus such procedures should not be stricter or more time-consuming than what is necessary to assess the
compliance of a product with domestic laws and regulations.

Harmonisation of technical regulations, standards and conformity assessment procedures: The Agreement
calls governments to use existing international standards, or the relevant parts of them, as a basis for setting national
technical regulations and to follow international recommendations and guides, or relevant parts thereof, when setting
conformity assessment procedures. The Agreement however allows for exceptions when international standards, guides
and recommendations are ineffective or inappropriate to fulfl a countr y 6s fil egi ti mate obj ec
addition, governments should participate, Awithin the
standardisation bodies, of international standards for products for which they either have adopted, or expect to adopt,
technical regulation, and in the elaboration of international guides and recommendations for conformity assessment
procedures.

Acceptance of technical regulations as equivalent: Alongside harmonisation, the Agreement encourages
Member s to accept ffequivalento technical regul ations
objectives of their own domestic regulations (Art. 2.7).

8. Other WTO agreementbat deal with standards and regulations include the WTO SPS Agreement, which
focuses on sanitary and phytosanitary measures, and the GATS, which includes stdatargrovisions
for services.
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Mutual recognition of conformity assessment: Furthermore, the Agreement encourages Members to recognise
Awhenever possibled the results of each otherés proce
technical regulations. Without such recognition, products might have to be tested twice, first by the exporting country and
then by the importing country. The agreement also encourages Members to enter into negotiations for the conclusion of
agreements for the mutual recognition of conformity assessment results (i.e., mutual recognition agreements, MRA, Art.
6.3). Yet MRASs requires confidence in the competence of o]
procedures. The WTO agreement therefore recognises that prior consultations may be necessary to arrive at a mutually

satisfactory understanding regarding the competences of conformity assessment bodies (Art. 6.1).

Transparency: To help ensure transparency, all WTO Members are required to establish national enquiry points
(Art. 10) and to notify to the WTO Secretariat, discuss and publish technical regulations and conformity assessment
procedures which do not exist, which differ from existing international standards, recommendations or guides, or which
may have a significant effect on trade of other Members, before they are adopted (Art. 2.9 and 5.6). Members must
publish a notice in a publication at an early stage and notify other Members through the WTO Secretariat, giving a brief
indication of the purpose of the new technical regulation or conformity assessment procedures. Finally, they should allow
Aireasonabl €oti mther Members to comment on proposed tec
the TBT Committee has recommended to be fat least 60 daysd The Code of Good Practice applicable to (voluntary)
standards states explicitly that a standardising body must give interested Parties at least 60 days for the submission of
comments on a draft standard.?

Technical assistance: The Agreement calls on Members to provide technical assistance to other Members (Art.
11). Technical assistance can be targeted to, e.g., the preparation of technical regulations, the establishment of national
standardising bodies, the participation in international standardisation bodies and the provision or strengthening of
adequate equipment and capacities for testing and certification.

Special and differential treatment: Members shall, in the preparation and application of technical regulations,
standards and conformity assessment procedures, take account of the special development, financial and trade needs of
developing countries. In addition, developing countries are not expected to use international standards which are not
appropriate to their development, financial and trade needs. Finally, the Committee on TBT can grant developing
countries specified, time-limited exceptions in whole or in part from the obligations of the Agreement (Art.12)

Enforcement and dispute settlement: The WTO Technical Barriers to Trade Committee is the major forum to
consult on matters pertaining to the operation of the agreement and discuss concerns about the regulations and their
implementation (Art. 13). In order to resolve concerns between countries on TBT matters, the TBT Agreement explicitly
refers to the WTO Dispute Settlement Body for consultations and solutions of disputes (Art. 14).

Other: The Agreement al so sets out a fAcode of good pr
voluntary standards, which is open to acceptance by private sector bodies as well as the public sector (in annex to the
Agreement).

1.  All obligations pertain to central governments only.

2. AThe Committee has recommended a nor mal time | imit for <con
provide a time | imit beyond Deédsiond ang ecoinmendatiors adoptea byerd Camoittek sincs b
January 1995. Note by the Secretariat. G/TBT/1/Rev.8, WTO, 23 May 2002.

Source: WTO TBT Agreement, WTO Regional Trade Gateway and WTO TBT Committee.
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[l REGIONAL TBT RULES: CONVERGING OR DIVERG ING FROM THE
MULTILATERAL TR ADING SYSTEM?

3.1 Introduction

22 Parallel to commitments made pursuant to the WTO TBT Agreement, nearly all WTO members
are engaged in preferential trade agreements (WTO Regional Trade Gatéw#ye. last ten yea, the

number of RTA has increased significantly and this trend is expected to continue (Figu@ome

experts suggest that if one takes into account the RTAs that are currently being negotiated or in the process
of ratification, their number is likelyo reach 300 in 2008 (Crawford and Fiorentino, 2005).

Figure 1. Number of notified RTAs in force, up to March 2007

200
180
160 //
< 1% /
o Establishment of the WTO /
s 80
Z 60 \\ /
40 ‘//
20
—
O rrrrrrrrrrrrrrerrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrerrrrrrrrrrd
DY P O >R A AR P DL
MW Y L D P AR R O L
WD DY PP
Source: WTO Regional Gatew ay
23. Given the growing number of RTAs, their role in disciplining TBT is likely to increase,

potentially creating overlaps (or contradictions) with multilateral efforts. A recent study by the WTO and
IDB secretariatsfor example, found that out of 70 surveyed RT-A®vering approximately 1/3 of total
RTAs notified to the WT® 58, or ovel80%, contained TBT provisions (Piermartini and Budetta, 2006).

24. Yet, the increase in RS has produced the phenomenon of overlapping membership. Because
each RTA tends to develop its own rAirade regime, the coexistence in a single country of differing trade
rules applying to different RTA partners has become a frequent feature. Thiarogerhtrade flows
merely by the costs involved for traders in meeting multiple sets of trade rules, including differing product
standards, technical regulations ar@hformity assessmemtrocedures. The proliferation of RTAs thus
increases the risks of ionsistencies in the rules and procedar®mng RTAshemselves, anbletween

RTAs and the multilateral framewo(World Bank, 2005). In addition to entering RTAS, some countries

9. WTO Members are permitted to enter into such arrangesmender specific conditionSATT Article
XXIV provide for the formation and operation of customs unions anetrfide areas covering trade in
goods the Enabling Clause refers to preferential trade arrangements in trade in goods between developing
courtry Members; and Article V of GATS governs the conclusion of RTAs in the area of trade ireservic

10. The number of RTAs has increased from 53 notified agreements in 1996 to 178 in 2006, representing an
increase of 236%.

17



TAD/TC/WP(2007)12/FINAL

also engage in regulatory-operation through mutuatcognition arrangemen{®RASs) in order to avoid
double testing and certification of products.

25. In order to assess whether there are any inconsistencies amongst regional and multilateral TBT
rules, this chapter examines TBT provisionsluded in selected RTAs according to 7 categories outlined

in Table 1 and points out when such provisions go beyond WTO rules (sectioft $i2h identifies

factors likely to influence the approach chosen to remove TBTs (section 3.3) and analyse#\the RT
provisionsd degree of convergence (or divergence)

3.2 Overview of TBT provisions in selectedagreements!
3.2.1 Reference to the WTO TBT Agreement

26. TBT chapters in RTA concluded after the establishment of the WTO generally echo the core
objectives of the WTO TBT Agreement, stressing that the legitimate objectives of TBT are to protect
public security, health, and the environmeéiume TBT chapters alsnakeexplicit rference to more far

reaching goals, such as theomotion of investment betweerafies (e.g. EGChile agreement), the
improvement of the business climate (e.g., Singaparea agreement) and of the quality and efficiency

of production (e.g. CARICOM)n such caseshe objectives of TBT provisions acef t te imcreAse and

facilitate trade througFfurthering the implementation of tMWWTOT BT A g r eFarthermaremost of
theseRTAsreaf f i rm Partiesd rights and ob¥ThgUSMirataos und
free trade agreement, for example, cal/l Parties
to each other under the [WTO] TBT Agreenief#frticle 7.2).

3.2.2  Harmonisationof technical regulations, standards and confortyiassessment procedures

27. Almost half of all reviewed RTAs calbr or encourage harmonisation of technical regulations,
standards andonformity assessmemtroceduresThe vast majority of such RTAs promote thse of
internationalstandardsind guidedor setting technical regulations, conformity assessment procedures and
standards, except when such international standards are deemed ineffective or inappropriate to fulfil
legitimate objective$® ASEAN, for exanple, calls its Members to harmonise product standards through
alignment with international practices (OECD, 200B).addition, some RTAs involve provisions on
mutual consultation in order to better align viewsirernational TBT matters (e.g ALADI, CARICOM

and MERCOSUR, Box 7, below).

11 The RTAs analysed in this chaptinclude the 24 agreements reviewed in the case studies, as well as
additional agreements reviewed by other experts, e.g., Piermartini and Budetta, 2006, Kotschwar, 2001 and
ECDPM, forthcoming. The list of examined RTAs is provided in Annex |. The suynmfaresults
emerging from the case studies is provided in Annex II.

12. The case studies point to awverage86% of RTAs make reference to the WTO TBT Agreemsetst (
objedives, rules and/or provisions), and an averé@®é to more farreaching goalsSimilarly, Piermartini
and Budetta (2006) find thatver 50% of reviewed RTAgefer to the WTO Agreement on TBT, aBf%
reaffirm their rights and obligations with respect to each other under the WTO Agreement.

13. The case studies find that an avera@@®o of RTAs require or encourage Parties harmonise their
regulations, standards and conformity assessment procedures. Piermartini and Budetta (2006) find that an
average 46% include similar provisions. Both reviews pinpoint that approx. 60% to 70% of the
harmorisation provisions promote the use of international standards and guides.
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28. Alongside that, approximatelythird of all reviewed RTAs promote harmonisation through the
use orelaborationof regional regulations, standards and guidelines for confornsgeasmetf In fact,
regional standards and recommendationsametimes promoted alongside internaticoreds TheTrans

Pacific Strategic Economic Partnership Agreenzamicluded between Chile, Singapore, New Zealand and
Brunej for examplerequire Paies touseexistinginternational standards as a basis for setting technical
regulations and related conformity assessment procedum@secommends Parties to build on, and
participate in the regionalwork of APEC on standards and conformance .(8)t Similarly, the Andean
Community calls its Members to work on the basis of international standards (or pertinent elements

t hereof) when el aborating technical regul ations,
pertinent elements are areffective or inappropriate mean for the achievement of the legitimate objectives
pur sued?o. In this case, nati onal -regienalhregiomalaahd/omr e g u |

national regulations (Decision 562). Likewise, with regard to volyrstandards, COMESA encourages
the establishment of African Regional Standards where international standards do not exist or appear
inappropriate.

29. A number of EC economic association agreements with candidatériesufor accession to the

EU (e. g. Central and Eastern European countries
Economic Area, Mediterranean, North African and South Eastern European countries) call Parties to co
operate to promote the use @Gommunitytechnical regulations and European standards, tests and
conformity assessment procedures. In effect, such countries are required to unilaterally adopt EU rules
(e.g., EGMorocco EUROMED agreement). The EC nevertrelaghlights that its technitaegulations,

standards and conformity assessment procedures rely on international standards and guides whenever they
exist (Jenkinson inOECD, 2005)° In this regard, Shortall (2006) notes that af end 2006,
approximately 30 percenf European standdswerebased on international ones

3.2.3  Acceptance of technical regulations aguvalert

30. In contrast to the commomequirementto harmonise technical regulations and standards,
relatively fewer reviewed RTABequire orencouraganembers to consider the technical regulations and
standards of other Parties eguivalent Interestingly, in approximately 40% of those RTAs, Parties need

to give an explanation when not applying the principle of equivalence tec¢haicalregulations of the

other parties to an RTA, hence going beyond WTO rules (e.g., many RTAs involving tHé T®).

Central AmericaDominican Republidd S f r ee trade agr eemeWhereaPaody e x al
provides that foreign technical galations may be accepted as equivalent to a specific technical regulation

of its own, and the Party does not accept a technical regulation of another Party as equivalent to that
technical regulation, it shall, at the request of that other Party, explamréasons for its decisioWhere

a Party does not provide that foreign technical regulations may be accepted as equivalent to its own, it
may, at the request of anot her Party, explain it
regulationsas e qui(MtaZlég nt . 0O

14. The case studies show that an average 34% of RTAs promote the use of regional regulations, standards and
CA proceduresPiermartini and Budetta (2006) find theat average 45% ihade similar measures

15. The EC notes thahé international standardisation process can be painfialy. #\s a result, the EU,
which is the leading participant in international standardisation, and has a strong commitment to it, has
made relatively linted use ofnew international standards as the basis for technical legislation and the
opening of tradeSource http://tradeinfo.cec.eu.int/tbt/index.cfm

16. The case studies find that an average 33% of all reviewed RTAs encourage the acceptance alf technic
regulations (and standards) as equivalent. 33% of the RTAs reviewed in the case studies require Parties to
explain the reason®r not accepting regulations as equivaldfiermartini and Budetta2Q06 find that
26% of RTAs encourage equivalence ofhteical regulations, and 47%equire Parties to explain the
reasons for noequivalence.
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31 Finally, a small share of reviewed RTAs doe®t specify explicitly which approach
(harmonisation or equivalence of technical regulations and standards) should be adopted by she Partie
Some of theRTAs Chile concluded withits Latin American neighbouydor examplerequire Parties to

achi eve fc o standardielated Imeasye@®.g. 0GhileMexico, ChileEl Salvador, and Chile

Costa Rica). Likewise, some RTAs encouréigg r eca¢ ger ati ond in the field c
standards and conformity assessment, without specifying what forncewgerationshould takee.g.,
MoroccoEFTA, ChileEFTA, MoroccaTurkey).

3.2.4  (Mutual) recognitionof conformity assessments

32 Provisions to mutually recognise technical regulations and standards of other Parties are
currently only applied in the EU (Baller, 2007, see Box Hywever, approximately 70% of reviewed
RTAs do encourage Parsi¢o (mutually) recognise the results of their conformity assessment procedures.
Approximately a quarter of these agreements go beyond the WTO rule in this regard, by specifying that
where a Party does not accept the results of a conformity assessmedupramnducted in the territory

of the other Party, it shall, on request of the other Party, explain the réasons.

33. In addition, some of these agreements call each Party to recognise conformity assessment bodies
in the territory of the other &r town terfns no less favourable than those it accords to conformity
assessment bodies in its territorgnd require Parties to provide an explanation, upon request, if they
refuse to accredit, approve, license or recogaiggh a bodye.g, the Transpacific Strategic Economic
Partnership Agreement arsveralagreemats to which the US is a PajytyThe USChile Free Tade
Agreement for exmple states thdt [ € ] I f a Par tylicenses, oretdarwise recogaeipap r o v e S
body assessing conformity with a particular technical regulation or standard in its territory and it refuses

to accredit, approve, license, or otherwise recognize a body assessing conformity with that technical
regulation or standard in the territoryfdahe other Party, it shall, on request, explain the reasons for its

r ef u@&Chie, Art. 7.6).Such provisions clearly go beyond the WTO commitments which only
encourage Members to permit the participation of conformity assessment bodies locatddriitdhies of

other Members (Art. 6.4, WTO TBT Agreemeriurthermorejn line with the decision of the WTO TBT
Committee in 2000severalRTAs (e.g., CAFTADR) encouragé¢he recognition of conformity assessment
resultsthrough a broad range of mechang including the recognition of sup@ir s decl ar at i
conformity --which do not require a third party to assess whether a product conforms hicaéch
regulations and standardand the conclusion of voluntary arrangements between conformitysass#s

bodies from each Party.

34. Finally, in the case of several reviewed RTAs, Parties have also condudadl Recognition
Arrangement{MRAS) with other Parties to the agreememhroughsuch agreementgroduds that are

tested and certified before export and can enter the importing country directly without having to undergo
similar conformity assessment procedures in the importing country (see BdRA&% are often corluded
separately from general RTAasdapplied on a sectoral badis.g., telecommunications equipment, electric

and electronic equipment, and medical devic®Such agreements are often perceived as less intrusive
and less costlyhan direct harmonisation of regulations, standards and comyoassessmentrpcedures,

as they do not requireountries to change their domestic regulatidallér, 2007and EC, 2001 Yet,

they require a high degree of mutual confidence regarding the effectiveness of conformity assessment

17. The case studies find that an average 77% include provisions for the mutual recognition of conformity
assessment results provisions, with 34% going beyond the WI€ORiermartini and Budetta (2006) find
that 67% of the reviewed RTAs include such provisions, of which 15% are more stringent than the WTO
rule. In Kotschwa200l) , finearly all 6 of the reviewed RTASs i nc
of confomity assessment procedures

18. The EU has generally adopted a multisector approach to MRAs (Baller, 2007).
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procedures andompetencef conformity assessmebbdies ofthe Parties to the arrangemess, well as
sufficient administrative resources and capacities to be negotiated and implemented (APEC.T@006)
date, most governmental MRAs have therefore been concluded and effeatipddynented between

developed (high and upper middle income) countries that possess the appropriate conformity assessment
infrastructure (e.g. between the EC and other OECD countries, between developed ASEAN members, and

between developed APEC members. Sihgapore case studyA number of RTAs between developed

and developing countries however encourage the conclusion of separate MRAs and include provisions for

the delivery of technical assistance to poorer Parties, aimed at strengthening their lefzbryegnd
infrastructure capacities in view of doing so (e.g-M&occo free trade agreement, ASEAN and APEC).

Box 3. Types of MRAs for conformity assessment

Experts distinguish between technical and governmental MRAs. Technical MRAs are concluded between
technical bodies (testing laboratories, inspection bodies, certification bodies, accreditation bodies). While they are
voluntary initiatives, they often facilitate the conclusion of agreements at the government level. Governmental MRAs are
generally concluded for specific product sectors under government regulation.

Baller (2007) distinguishes 3 different types of governmental MRAs:

f Full harmonisation of conformity assessment, e.g.

I Equivalence of compliance (a unilateral recognition of compliance), e.g., the Trans-Tasman MRA between
Australia and New Zealand.

I Full recognition of conformity assessment: the majority of government MRAs relies on this category of full
recognition of conformity assessment results. It implies that partners are testing and certifying products
according to the standards and requirements of the importing country; subsequently, a certificate indicating
full compliance with those requirements is issued by the exporting country and must be accepted by the
importing country.

MRAs do generally not provide for equivalence of technical regulations. The EC-US MRA on marine equipments stands
out in this respect, as it deepens co-operation beyond accepting conformity assessment results and certificates,
recognising equivalence of rafgalaidne (Sud MRA a sanetimese referred ctd as i
fenhancedo EU MRAs) .

Source: Baller, 2007, APEC, 2006 and Poncin, 2002.

3.2.5 Transparency

35. The majority of reviewed RTAs contain transparency provisions which urge members to notify
each other about new technical regulations and conformity assessment procedures or modification to

existing regulations and procedures wherséhdiffer from international standards or are likely to affect

trade’® Almost a third of the reviewed RTAs require the establishment of a system for the exchange of

information rgardingtechnical regulations ancbnformity assessment procedureithin the RTA (e.g.,

regional enquiry points). A minority of RTAs (i.e., less than 10%) go beyond the WTO rules, by specifying

that members should give other Parties a time period for comrwrgsr than 60 dayprior to the
adoption or modification of a techniceegulation or conformity assessment procedtirehe Andean
Community, for example, require member countriesdtify other member countries of the draft technical

19 The case studies find that an average 80% of RTAs contain commitments on transparency. Piermartini and

Budetta (2006) find 52%Kotschwar 2001), 66%.

20. In the case studies, an average 60% of RTAs define a time period for the receipt of comments yet none of

the agreements go beyond the WTO recommendation by specifying a tirwelger than 60 days.
Piermartini and Budetta (2006) find that 16%4_fAs go beyond the WTO rules in this regard.
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regulations they are planning on adopting, at Ieemgtycalendar days prior to officiglublication thereof,
to allow for the receipt and incorporation of commeBtscision 562.

3.2.6  Enforcement and dispute settlement

Institutions

36. The majority of reviewed RTAs call for the establishment of anjocommittee, body or

network?' Such institutions generally monitor the implementation of the provisions of the agreement,
develop proposals for future improvements of the TBT chapter, facilitate the exchange of information, and
serve as consultative forsnmon TBT issues. In addition, such institutions sometimes alswdioate
harmonisation initiatives and manage furtheroperation amondrarties such as MRAs (e. ¢
Consultative Committee on Standards and Quality, Box 4), provide adviPart@s, or assist in the

provision of technicabssistanceg(g., Chile-EC Special Committee on Technical Regulations, Standards

and Conformity Assessmen#lternatively, a few agreementsquirethat Parties consult each other and

monitor the implementationfo t he TBT chapter t hroorudg hn atthoer sap pioni ne
(e.g. SingaporPanama agreement and some bilateral agreetimewtsich the US is agity). Other RTAs
establishsectorspecific TBT committeggither becausea sectoral approactowards TBTis takenor

because of the scope of the agreenignimited (e.g., ChileCanadaagreementwhich contains TBT

provisions for the telecommunications sector only).

37. Finally, in cases where a committeer fstandardselated matters is not established and
coordinators not appointed, some agreemerugige for cooperation betweendeties in order to provide
organisational support to foster the establishment of regional bodies and networks (eMproEcd
EUROMED agreement).

Box 4. ASEAN Consultative Committee on Standards and Quality (ACCSQ)

The ASEAN Consultative Committee on Standards and Quality (ACCSQ) has endeavoured to harmonise
national standards with international standards (e.g., ISO, IEC and ITU International Standards) and implement mutual
recognition arrangements on conformity assessment to achieve its end-g o a | of iOne Stand
Accepted Everywhereo.

ACCSQ either implements or monitors the implementation by its Working Groups and Product Working Groups in
the several areas:

I Harmonisation of standards: The Committee has overseen the harmonisation of standards for 20 priority
products (was completed in 2003), identifies and endorses new areas for harmonisation of standards, and
co-operation for international standardisation activities. As of November 2005, 140 standards had been
harmonised on the basis of international standards, and national standardisation institutes of many ASEAN
Members had been involved in the work of international standardisation bodies.

ff Harmonisation of technical regulations and conformity assessment: The Committee has worked on the
harmonisation of technical regulations and conformity assessment regimes in four selected sectors
(Electrical and electronic; Cosmetics; Pharmaceuticals; and Prepared Foodstuff). ASEAN aims to develop a
fully harmonised regulatory regime for Electrical and Electronic Equipment by 2010. Working groups also
exist for Automotives, Traditional Medicines and Health Supplements, Wood, Rubber, Medical devices.

I Preparation and implementation of sectoral MRAs: The Committee was the driving force behind 1998
ASEAN Framework Agreement on Mutual Recognition Arrangements which lays down the basic principles
for the development and conclusion of sectoral MRAs. Since then, three sectoral MRAs have been
concluded and work is progress in two other areas: for Telecommunication Equipment (signed in 2001),
Electrical and Electronic Equipment (signed in 2002 and expected to be fully implemented in 2005),

21 The case studies find that 80% of the reviewed RTAs include such obligations, while Piermartini and
Budetta (2006) find that 62% of its reviewed RTAs contain such commitments.
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Cosmetics (signed in 2003 and expected to be fully implemented in 2008), Pharmaceuticals (work in
progress) and Prepared Foodstuff (work in progress).

I Accreditation and conformity assessment: The Committee examines the international and regional
accreditation bodiesd recognition requirements af
strengthen the competence of ASEAN laboratories and product and quality system certification bodies.

f Legal metrology: The Committee is involved in the harmonisation of legal metrology legislation and
administration.

I Transparency: e.g., The ASEAN Standards and Quality Bulletin is regularly published with a view to ensure
dissemination of information and promote transparency on standards, technical regulations and conformity
assessment procedures in ASEAN member countries.

I Enhancement of technical infrastructure: particularly for developing countries.

Experts acknowledge that ACCSQ has made significant progress in moving forward the regional co-operation on
standards and conformity assessment in the last few years.

Source: http://www.aseansec.org, ASEAN, 2003 and OECD, 2005.

38. With the intent of deepening integration and harmonisation, customs unions and agreements
which ultimately aim to establish a common market often set up regional standardisation bodies (e.g., EU
Single Market, ASEANand APEQ. COMESA, for example, established a commamdgardisation body,

the African Regional Organisation for StandardisatiGhRSO), to which all consultations on TBT issues

are referred. Howevefinancial constraints and low acceptance rates by its members have restrained the
progress of the Organisatiors wor Kk . An internal study in fact
Organisatiorreceived little political support from its members and is poorly perceived by stakeholders. By
2003, the Organisation had published about 733 African Regional product stafrdandy based on
international standards), most of which its members have adopted only partly (ARSO, 2003). Similarly,
CARI COM6s st andar GARKOM Regional lDogdnisation Toh Standards and Quality
(CROSQ), seems to fall short of the suffitistaff needed to promote regional standardisation efforts.

Dispute settlement

39. Over half of the reviewed RTAs contain provisions for the resolution of-fididted disputes
among members. Most provisions call eiiscussions and consultations in regional committees in case of
disagreementS. Some agreements also envisage recourse to rediectahical subgroups or ad-hoc
working groupghat can provide nehinding recommendations (e.g. ALADMexico-Nicaragua, Mgico-
Costa Rica and Mexico and Bolivia).

40. Finally, relatively fewRTAs with TBT provisions set up a more formal system for the resolution

of standardselated disputes (mainly through arbitration), going beyordMTO TBT Agreement. In the

case of the Andean Community, for example, a Board is established which may order the revocation of a
technical regulation, standard, or conformity assessment procedure if it finds that it constitutes a technical
barrier to traé (OAS, 1998, Box 5). In contrast, some RTAs expliattgludeTBT from regional dispute
settlement procedures (e.g., agreements betweenKinéa, Singap@Panama and MexieSingapore).

22, Seehttp://www.crosqg.org/.

23. The case studies find th8if% of the reviewed RTAs specify procedures for dispute settlement. Piermartini
and Budetta (2006) find that approx. 50% of RTAs include such provisions. In all of these cases, the
provisions call Parties to hold consultations.
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Box 5. Dispute settlement in the Andean Community

If a Member Country considers that the national standards, technical regulations, or the conformity assessment
procedures of another Member Country constitute technical barriers to trade, it may hold consultations with the
Member Country that adopts the measure, solicit the technical intervention of the Sub-regional Committee for
Standardization, Accreditation, Testing, Certification, Technical Regulations and Metrology, or approach the
Board so that it can pronounce conformity with the dispositions of the Agreement.

If the Board finds that a barrier exists, it may order the revocation of the measure. The holding of consultations,
the technical intervention of the sub-regional committee or the pronouncements of the Board may not exceed
thirty calendar days from the date of receiving the corresponding petition. The Board, in considering the case,
may request the technical opinion of the sub-regional Committee members or of the corresponding Ad Hoc
committee members (Decision 376).

Between 1997 and 2004, three legal cases regarding TBT were initiated among Members of the Andean
Community.

Source: OAS, 1998 and OECD, 2005a, http://www.comunidadandina.org/ingles/regulations.htm and the Integrated Database of Trade
Disputes for Latin America and the Caribbean

3.2.7  Further co-operation
Technical assistance

41 Approximately 40% of all reviewed RTAsclude provisions orechnicalassistancé’ Often,

more developed Parties, e.g. the US (see Box 6) and the EC (see Chile case study) commit to provide
assistance to poorer Parties by delivering training to officials and traders, and strengthening institutions and
physic;gsl infrastructuréor testing and certification of products and accreditation of conformity assessment
bodies:

Box 6. TBT- related assistance under the Central America-Dominican Republic-US Free Trade Agreement

The agreement establishes a Joint Committee on TBT matters, which is, inter alia, responsible for designing and
proposing mechanisms for technical assistance, in collaboration with Committee on Trade Capacity Building, also
established under this free trade agreement.

The Trade Capacity Building Committee aims to:

Prioritise trade capacity building projects at the national or regional level.

Invite other donor institutions, private sector entities, and nongovernmental organizations to assist in the
development and implementation of trade capacity building projects.

Wwork with other committees or working groups established under the Agreement, in support of the
development and implementation of trade capacity building projects in accordance with the priorities set out in
each national trade capacity building strategy.

24, The cases studies find that arerage 47% includerovisions on technical assistance while Piermartini and
Budetta (2006) find that approximately 38% of all reviewed RTAs include such provisions.

25. Between 2001 and 2005, Official Development Assistdior addressing TBT (at the multilateral, regional
and bilateral levels) amounted to an annual average of USD 42.2 million. The EC, Japan and the US were
the biggest donors during that period, providing an annual average support of a value of regpectivel
USD29 million, USD 9.6 million and USD 3.4 million. Soureetp://tcbdb.wto.org
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Monitor and assess progress in implementing trade capacity building projects.

The Unites States Agency for International Development (USAID) has provided training on TBT matters to officials
from the Dominican Republic, Costa Rica, Guatemala, El Salvador, Honduras and Nicaragua even before the entry into
force of the Agreement in March 2006. Between 2001 and 2005, these countries benefited (individually or collectively)
from US-funded TBT-related assistance of a total value of approximately USD 1.3 million.

Source: http://www.ustr.gov. http://tcbdb.wto.org

Metrology

42, In contrast, feweRTAsS encourage an enhanasmoperationin metrology in order to facilitate
mutual accreditation of standasdtion bodies and laboratori€sin some cases, these provisions invoke
use of thelnternational System of Unitas a basis for metrology measur@.g. Andean Community,
ALADI and COMESA). Other agreem&n call Members to make their national treéogical patterns
compatibleto the greatest extepbssiblewith existing international metrological patterishe free trade

agreement between Chile and Cost a Rifa asprfadicablee x a mp

the traceability of [their] metrological standards in accordance with the recommendations of the
International Bureau of Weights and Measures (BIPM) and the International Organization of Legal
Metrol ogy ( Ol ML Fioally,(séveral iprovisiens &8so @éfain recommendations fer co
operation an@o-ordinationin metrological infrastructure (e.g. CARICOM).

3.2.8 Conclusion

43, The mostcommonapproaches RTAs pursue faddressing TBT are thmutual recognition of
conformity assessment results, and transparency of staredateld measures, followed by harmonisation

of technical regulations and standards, aoceptancef regulationsasequivalent(Figure 2). Such policy

options are compatiblevith each other, so that one same agreement sometimes mgraasions
pertaining to several of these options. As noted above, none of the reviewed agreements include provisions
for the mutual recognition of technical regulations and standardish anly prevail in the EU Single

Market Furthermore, the majority of reviewed RTAs establish dedicated committees on TBT matters to
monitor implementation and act as a forum for consultation among Parties on TBT matters.

Figure 2. Bilateral and regional approaches for addressing TBT

290%

80%
0%
B0%
50%
40% +——f
Bcase studies
0% +—
Wother reviews
20% +——
10% +——
0%
harmonisation acceptance as mutual recognition of transparency
equivalent conformity

assessments

Mote: "Other reviews" refers to Piermartini and Budetta (2006) and Kotschwar  (2001)

26. The case studies only find 14% of agreements which include provisions for furtbperation in the area
of metrology. Piermartin and Budetta (2006jind that 29%of the RTAs with TBT rules it reviewed
contain a provision on metrology. Similarly, Kotschwar (2001) found sbateof the reviewed RTAS in
the Americas concluded after the NAFTA cantmetrologyrelated provisions.
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44, The analysis shows that while the majority@fiewed agreements do not include provisions that

are more stringent than the WTO TBT Agreement as a whole, several &fplayi WT O pl uso
characteristics More farreaching provisions are mostly found in relation to obligations regarding
acceptance ofethnical regulations as equivaldipprox. 40% of all RTAs witlsuch provisions) and

(mutua) recognition of conformity assessment resutsd bodies(approx. 25% of RTAs with such
provisions), where Parties need to give an explanation, upon requesiprf@quivalence or ncn
recognitior?’ In addition, a few (mainly developembuntry) Parties have, in parallel to RTAs, concluded
mutual recognition arrangements (MRAS) for particular sectors, such as telecom, electric, electronic and
medical equipment, whiicgo beyond the WTO TBT Agreement. Finally, when an RTA establishes a
customs union or is considered to be the first step towards the establishment of a common market, regional
TBT committees or related standardisation bodies often also manage furtygratbon among Parties

which is not prescribed by the WTO.

45, It is unfortunately difficult to gauge the overall progress achieved in the actual implementation of
these provisions (and to compare it to the impleatent of the WTO TBT Agreement), due to limited
literature and reports available on the subject, particularly in the case of bilateral free trade agféements.
While these agreements set up joint committees to monitor implementation, mostly on an arigual bas
relatively few make status reports regarding compliance publicly available. Such reports are however
publicly available for most of the regional grongs and customs unions reviewdghecdotal evidence
suggests that thenost notable progress in regartb theactualremoval of TBT seem to have been
achieved among Members of the EU, the Economic European Area, ASEAN and APEC (see Chapter V).

3.3 Factors influencing the approach adopted for TBT "liberalisation”
46. Baldwin (2000) emphasises that the extent of liberalisation and harmonisation of TBT measures
is |likely to depend on the | evel of devel opment

liberalisation will almost surely entail preferential amgaments among rich nations, creating, in essence, a

twot i er system of mar ket access with developing na
reduceTBT barrier s, and the degr ee o finfluénteBbly threda kbye r a | i
factors (Piermaini and Budetta, 2006 and Kotschwar, 2001):

The levelof development of the engagedries

Thedegree of integratiothe RTA seeks to achieve.
The involvement of the EOr the US in the RTA.

3.3.1 Level of development of the Piaes

47. Harmonisation of technical regulations and standardsrande importantly mutual recognition

of conformity assessment results are more likely to occur asianitar countries with comparable levels

of devdopment Mutual recognition of confonity assessmentss in particular more probable among
countries with similatechnological capacities h a t trust each otherds regul
and infrastructuré® The econometric analysis run by Pmrtini and Budetta (2006), for example, shows

27. See footnotes 16 and 17.

28. Information on progress regarding the implementation of the WTO TBT Agreement is available in the
latest Review of the WTO Committee on TBT, G/TBT/21/Rev.1, of 4 April 2007. Hoekman and Kostecki
(2001) note that the WTO TBT Conittee has held regular meetings, and there have been few disputes
under the WTO TBT Agreement.

29. 67% of the reviewed RTAs have been concluded among countries with similar levels of development: 47%
have been concluded between developing countries, andet¥@éen developed countries. See Annex 1.
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that the inclusion of provisions encouragimgmonisationof technical regulations is positively correlated

with similarities in terms of level of development (i.e., average GNI per capita), the degréegadtion

(i.e., share of trade among the Parties) and if the RTA belongs to a family of RTAs to which the EU is a
partner. The inclusion of provisions regarding thetual recognitiorof conformity assessment is in turn

only positively correlated with th&milarity in terms levels of developmeuott Parties. Singapore is a good

case in point: so far, all of its bilateral agreements were concluded with countriegiaa level of
development (i.e., high income countries, except for Panama, which {gpan middle income country)

and include provisions for the mutual recognition of conformity assessment results. In addition, Singapore
has concluded complementary MRAs with most of its RTA partners.

48. Yet, such libealisation efforts are more likely to beffectively implementedmong more
developedcountries(high income omuppermiddle income economies), sinpeorercountries often lack

the necessarglomesticinstitutions and capacities to enforce provisions eélaio harmonisation and
mutual recognition. Asnentionedin the previous sectiort, h e s e  cmonitoring meetardsms and
standardisation bodies often lack human and financial resources or do not receive the sustaieeel high
political attention necesary to drive institutional improvements.the case of Morocco (reviewed in the

next Chapter), many of the RTAs in fact do not require the set up of separate TBT body to manage and
oversee the implementation of TBT provisions. In contrast, in Chileresiewed RTAs call for the
establishment of separate TB&lated monitoring mechanisms. In addition, Chile has set up a National
Commi ttee on TBT whi ch, i nter al i a, monitors cCol
bilateral TBT obligations

49, Finally, the majority of reviewed agreements involving developed and developing countries
include provisions on technical assistanaéth a view tost r engt hening poorer co
institutions and pysical infrastructure for standardisation, conformity assessments, accreditation,
metrology and notification (e.g. UBorocco and EEMoroccoEUROMED agreements).

3.3.2 Degree of integration

50. An additional distindbn can be made within RTAs, based on the degree of integration the
agreement aims to achieve. RTAs that strive for deeper economic (and political) integratich as

custom unions, agreements that aim at establishing a single market and econorligittcasageeements

usually aim towards a (gradual) harmonisation of technical regulations, standardsor#ndmity
assessmerrocedures, and to some extent, of metrology measures. Furthermore, such agreements in most
cases involve the establishment afinf enforcement mechanisms (committees) amebperation
mechanismshat go beyond WTO disciplingsuch as joint standardisation and/or accreditation bodies and
networks (e.g., MERCOSURseeBox 7, ASEAN, CARI COM, Andean Communi f
econonic co-operationagreements). This can be explained by the fact that such agreements usually aim at

a further harmonisatioand integratioo f t he Parti esd tr ade (hpnodhaving es arr
morefar-reaching goals than the WTO TBT Agreet)en | n contrast, Aisi mpl eod
which require a lower level of poliogo-ordination among®r t i es, often only pr omo
or equivalence of technical regulatioasd standardsand usually do not involve such a high degrée
institutionalisation in regards to TBT (e.g. free trade agreements conducted between Latin American
countries, reviewed in Kotschwar, 2001).
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Box 7. MERCOSUR's standardisation policy

The MERCOSUR agreement explicity ai ms to identify fioffendingodo te
obstacles they create through regional harmonisation, to make national conformity assessment structures compatible
(through mutual recognition), and to develop a common methodology for elaborating a common MERCOSUR
voluntary standards regime.

The Agreement states that fiin the process of pr e
MERCOSUR must use as a basis the general principles and guidelines established in the World Trade Organization
Agreement on Technical Barriers to Trade, particul ar
(GMC Resolution 152/96). MERCOSUR has set up an ad-hoc group to work on the harmonisation of technical
regulations and mutual recognition of conformity assessment procedures.

For voluntary standards, the Agreement establishes a MERCOSUR Standardisation Committee. The Committee
has a Governing Board made up of representatives from the standardization bodies of Argentina, Paraguay, Brazil,
Uruguay and Chile (an associate member), and sets up Sectoral Standardisation Committees to carry out its work in
specific areas of interest. There are at present 16 sectoral committees at work under the MERCOSUR Standardisation
Committee in the following areas: electrical power, steel, electronics and telecommunications, toys, cement and
concrete, machines and equipment, automobiles, tires, rings and valves, plastics, information technology, dentistry,
medicine and hospital care, paper and cellulose, welding, and furniture.

The main objectives of the MERCOSUR Standardisation Committee are to:

Elaborate voluntary regional standards.
Promote co-operation among members to facilitate the harmonisation of their standards.

Harmonise the political and technical positions of its members on international standardisation and related
activities.

Promote training in standardisation and quality control.
Encourage the development of certification systems and mutual recognition.

= = E ]

Source: Kotschwar, 2001, OAS, 1998

3.3.3 US versus EC approaches

51 Several RTAs conducted between the US @thér Rartiesaim toestablisha process of enhanced
co-operationand ceordinationin the fields of technical regulations, stirds and conformity assessment

by promotirg transparency, accountabiliyd regulatory coperation between the Partigolicy options

to reduce TBT among Parties includeceptance of technical regulations of thieer Party as equivalent
alignmenttowards international standaffisnd recognition of conformity assessment results, through a
broad range of mechanismidluding the importing Party's reliance on a supplier's declaration of
conformity, voluntary arrangements between conformity assesdrodies, and acceptance of the results

of conformity assessment procedures performed in another Party's teffitbrgrestingly, many US

RTAs call on Parties to provide the reasons for not accepting a technical regulation as equivalent or not

30. In many recentfree trade agreements, the US and its partners have agreed to apply six principles
(transparency, openness, impartiality and consensus, relevance and effectiveness, coherence and taking
account ® developing country interests) in determining whether an international standard, guide, or
recommendati on exists within the meaning of the TE
the Committee on Principles for the Development of Internatiostandards, Guides and
Recommendati ons with relation to Articles 2, 5 and

3L Sampson and Woolcock (2003) note that in practice, some of these proviam$iowever led to an
approximation to US regulations and standards.

28



TAD/TC/WP(2007)12/FINAL

acceptingthe results of a conformity assessment procedure conducted in the territory of another Party
uponrequest othe otherParty.

52. In contrast, the preferred option in the majority of the reviewed RTAs to wrecBUhis a party,

is harmonisation of technical regulations and standards. Harmonisation towards regional, EU regulations
and standards is favoured in RTAs with accessio
countries and South Eastern European g¢@s)t with which a deeper political and economic integration is
sought?The EGMor occo EUROMED agreement, for exampl e, ceé

to promote the use by Morocco of Community technical rules and European standardsshoialraid

agrof ood products and <certification procedureso (£
international standards in agreements with more remote countries that are not affected by the EU
enlargement or neighbourhood policy (e.g., Mexand Chile). The EC has also conclud&dtocols to

the Europe Agreements on Conformity Assessment and Acceptance of Industrial Riamaotenly
referred to as APECA agreementsodo) with accession
bass of the facqui s communautaireo.

53. The difference in liberalisation approach between the EC and the US can in part be explained by
the fact that the EU has developed a strong institutional framework for the lsaititon of technical
regulations and standards, in the first place to reinfocegperationand harmonisation among its own
Member States, in view of strengthening the EU Single Market (OECD, 2005). ECDPM (forthcoming)
notes that t he [mbstsophistisated (and edmplgx)epdlicytmbasures to deal with TBT
anywhereo (Box 8).

Box 8. The EC approach to technical regulations, standards and conformity assessment procedures

The EU #fANew Appr oacrmanisaton antl standands was |launbhad by the European Council
resolution in 1985. It was designed to provide fresh impetus to the development of European product legislation. The
New Approach is a method whereby product legislation is restricted to the adopt i on of flessen
necessary to protect the public goals of human health, safety or the environment. The detailed technical requirements
are usually addressed by means of voluntary European standards. This approach implies that a wide field of products
can be covered by one piece of Il egislation. The AGI oba
procedures for conformity assessments that are to be used under the New Approach.

Alongside mandatory regulations and conformity assessment procedures, the EU also developed European
standardisation policies. Standardisation inside the EU is a voluntary process involving different economic actors (public
authorities, enterprises, consumers, NGOs) and is managed by independent standardisation bodies:

f  The European Committee for Standardisation (CEN).
The European Committee for Electrotechnical Standardisation (CENELEC).
The European Telecommunications Standards Institute (ETSI).

The EU regulatory model mainly restsonthe pfi ecaut i onar y pr ithatdfjafier asoientifiddssessmeme a
there are concerns that a product might cause harm but scientific uncertainty persists, provisional risk management
measures and pre-emptive action may be adopted.

Source: Jenkinson in OECD, 2005 and EC, 2001.

32 AEUREGM countriesd refers to 12 Mediterranean count
to strengthen EurMediterranean relations, in view of establishing a Bdegliterranean free trade area
by 2010.The EU has also engaged in a processStabilisation and Associatiowith South Eastern
European countriesMore generally, e European Neighbourhood Policgffers a deeper political
relationship and economic integratitmthe EU's immediate neighbours.

33 PECA agreemeniffer from MRAs in that hey make use afommon EU technical rules and standards
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3.4 Degree of convergence with the multilateral trading system

54. RTA provisions can be said to reinforce ammvergewith the multilateral trading system when
regional provisions dig on, or replicate underlying WTO approaches, draw on other existing international
agreements, or help forge model approaches for possible subsequent adoption in the WTO setting. In
addition, RTAs caromplementhe goals of the multilateral trading systegnfostering ceoperation and

technical assistance among regional partners. In contrast, divergence can be characterised by increased
transaction costs for businesses, frictions with the WTO rules, or systemic overload due to the proliferation
of disputesarising from RTAs (OECD, 2003).

55. The analysis conducted in this paper seém indicate that in most cases TBT provisions
included in RTAs converge towards the multilateral system and complement WTO TBT rules:

9 First, the majority of RTAs concluded after 1995 (which represent approxima@8ly of the
reviewed agreements) make a direct reference to the objediiylets and obligations of the
WTO TBT Agreement. The agreements that have Aareeaching goals do nabntradict the
WTO TBT Agreement, but rather aim fvanceit, by encouraginggreater (economic and
regulatory) ceoperation among Parties.

1 Second RTAs that call on Parties to harmonise their technical regulations, standards and
conformity assessmentqeedures, encourage in thenajority convergence of national technical
regulations and conformity assessment procedures towards international standards andsguides
required by the WTO TBT Agreement

9 Third, the majority of reviewed RTAs encourage Rextto mutually recognise the results of
conformity assessments conducted in other Parties. Approximately a quarter of those RTAs go
beyond the obligations of the WTO agreement by requiring Parties to exgiain requesthe
reasons for noequivalence bconformity assessment procedures or for -remognition of
conformity assessment bodies. Such provisions, which aim to further facilitateatrdd®evoid
discriminatory practicesan be seen as complementing the WTO TBT agreement.

9 Fourth, the majorityof reviewed RTAs include provisions on transparency which are similar in
nature to the ones included in the WTO TBT Agreement. Only a few of the reviewed RTAs go
beyond the WTO TBT Agreement by specifying a timeline for notification of a technical
regulatbn or conformity assessment procedure which is more stringent than the one
recommended by the WTO TBT Committee. Such provisions can actually be seen as
complementing existing multilateral disciplines.

1 Finally, the majorityof reviewed RTAs call for thestablishment of regional TBT committees to
monitor implementation and act as a forum for consultatat exchange of informatioon
TBT matters among Parties. In some cases, particularly when the RTA is considered to be the
first step towards the estadiiiment of a common market seeks to establish deeper economic
collaboration such committees also manage furthegulatory co-operation among Parties,
which is not prescribed by the WTO (e.gpint standardisation activities at regionahd
internatioral levelsand co-ordination in the area of metrologyin addition, a number of RTAs
include specific provisions on technical assistafRCEAs that call for more intense TBElated
co-operation among &tieshavethe potential tdacilitate and strengthethe implementation of
the WTO TBT Agreement.

56. Divergencefrom the multilateral trading system might however occur if harmonisation toward
(more stringent)regional regulations, standards and conformity assessrpemtedures is promoted
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alongside international standards. While regional regulations, standards and procedures often aim to fill the
gap where there are no international standards yet (or where they are considered inappfpphiate)
existence of diffenet criteria for harmonisation coulccomplicate international trading relationships.
Discussions tathe 20050ECD Workshop on Standards and Conformity Assessment in, Toadgample
highlighted the experience of Mexieowhichis a member of NAFTA and Bdree trade agreements with

the EU, Japan and several Central and South American coéintaed thedifficulties it faced with the
escalation of RTAs with different conditiof®ECD, 2005) In the case of Morocco, the process of
alignment towards EU staadbrelated mesures (as required by the EUROMED agreementuld
conceivably be complicated i f US | egal persons ar
standards, technical regutats, and conformity assessme(is US-Morocco agreemd).

57. Furthermore, while MRAs are encouraged by, and build on, the WTO TBT Agreement, they can,
in a few cases, harm third country exports and therefore diverge from the spirit afiswimination
promoted by thenultilateral system (Amurgo Pacheco, 2006, and Chen and Mattoo, 2@Mljgations

for greater transparency and use of MRAs, and, more importantly, facilitated accession for third parties
could however countesome of these negative effects.

58. The greatest potentigthreatRTAs might posdo the multilateratradingsystemhoweverlies in

that human and institutional capacitregght be diverted away from multilateral efforts, and mainly focus
on regional effortsKiorentino and Crawford, 2005). Shortage of human and financial resaortes
public and private sectoend associated lack of capacity to participate actively in both WTO discussions
and international standardisation activities on the one hand, gimhaé negotiations and liberalisation
activities on the other, is a concgrarticularlyfor developing countries. As seen in the previous sections,
regional efforts toreduce TBT often imply participation in numerous (mandatory and voluntary)
institutiors.

34. The EC Communication on Community External Trade Policy in the Field of Standards and Conformity
Assessmenfor exampleeme nt i ons t hat the EC regime Aoffers a
[WTO] TBT Agreement. Harmonised Directives satisfy its key requirements. Standardgsly based on
internationalonesi are mostly voluntary, and regulatory requirements set only where necessary on health,
safety or other |l egitimate groundso (EC, 1996).

35. Chen and Mattoo, 2004, for example find that MRAs of conformity assessment procedures may hurt third
countries if the extent of their application is limited by rules of origin.
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V. CASE STUDIES

59. RTAs are often one component of a larger political effort to deepen economic relations with
neighbouring countries. As agreements proliferate, a country often becomes a member of sererdl diff
agreements. According to the World Bank (2005), the average African country belongs to four different
agreements, and the average Latin America cgumtlongs to seven agreemerithie proliferation of
agreements can cause regulatory overlaps anelase administrative costs. At the same time, RTAs might
enhance administrative knowledge regarding negotiations and the supervision of TBT provisions.

60. This Chapter analyses in more depth ratified RTAs involviegpectively, Chile, Singapore and
Morocco. Each case study examines TBT provisions included in selected RTAs the doamtry
undertaken, considering in particultreir degree of consistency amongst each other and with WTO
disciplines, and the instituthal infrastructure put in place to deal with the wide range of TBT provisions.

4.1 Chile®®
4.1.1 Introduction
61. Unt il 1990, Chil eds t runidterallperdlisatory. Yelyasofthearidn | y b

1990s, Chile increasingly sought to open its trade and investment regimes through the conclusion of
bilateral, regional and plurilateral preferential trade agreements, alongside unilateral liberalisation and
participation in the multilateral trading systeWTO, 2003). It first concluded RTAs with its neighbouring
countries in Latin and Central America (mtd late 1990s), then with the major trading blocs (EC, US and
EFTA, 2003/4), and most recently with countries in the Asaific region (Korea, China,nd New
Zealand, Singapore, Brunei Darussalam, 2004/6). In addition, it is currently negotiating bilateral protocols
with Guatemala, Honduras and Nicaragua, which are members of the Central America Common Market
(Direcon, 2007).

62 The increasing number of RTAsghich Chile hasconcluded has required the development of
dedicated institutions for the implementation and administration of such agreements. The tasks of such
institutions include putting RTAs into full effectmonitoring compliance of mutual commitments,
managing the RTAs to ensure the effective operation of their respective institutional structure, and
maximizing the use of the advantages and opportunities generated by the agreements. In addition, the
proliferation of RTAs also requireso-ordinationwith all the actors involved: public sector, the legislative
power, the private sector and civil society (Direcon, 2007).

4.1.2 A comparative analysis of regional TBT provisions

63. Chile attaches a high importance to the removal of TBT, both at the multilateral and regional and
bilateral levels. It has bedanvolved in three regional groupings which work, on the removal of TBT
APEC (as a member), MERCOSUR (as an associatmtry), and the Latin American Integration
Association (as a member). In addition, as of April 2007, Chile had concluded 17 free trade and economic
complementation agreements which contain TBT provisions and which have entered into force (Table
3).By thattime, it had alsaconcluded two MRAs regarding oenological practices (see below). This section
analyses the text of Mlectecagreements with TBT provisions (see Tabl&ighlightedrows).’

36. This case study was reviewed by Ana Maria Vallina, Head of the Fore#gte Department, Ministry of
Economy of Chil e. Ms. Vallina provided valuabl e ma
37. APECO6s approach to the removal of TBT is analysed
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Table3. OverviewofChi | eés RTAs, as of 2 April 2007
No. Agreement Entry into force Type of agreement | WTO notification TBT provisions
1 Chile-Canada 05-Jul-97 Free trade agreement yes Telecom sector
2 Chile-Mexico 01-Aug-99 Free trade agreement yes yes
3 Chile-Costa Rica** 14 Feb- 02 Free trade agreement yes yes
4 Chile-El Salvador** 3-Jun-02 Free trade agreement yes yes
5 Chile-EC* 01-Feb-03 Free trade agreement yes yes
6 Chile-US 01-Jan-04 Free trade agreement yes yes
7 Chile-Republic of Korea 01-Apr-04 Free trade agreement yes yes
8 Chile-EFTA 01-Dec-04 Free trade agreement yes yes
9 Chile-China 01-Oct-06 Free trade agreement no yes
10 | Trans-Pacific Strategic 08-Nov-06 Free trade agreement no yes
Economic Partnership
Agreement*
(Chile, New Zealand,
Singapore, Brunei
Darussalam)
11 | Latin American 18-Mar-81 Preferential arrangement yes yes
Integration Association
12 | Central America (signed on 18-Oct- Free trade agreement no yes
99)
13 | Chile-Argentina*** 02-Aug-91 Economic no yes
complementation
14 | Chile-Venezuela*** 01-Jul-93 Economic no yes
complementation
15 | Chile-Bolivia*** 07-Jul-93 Economic no yes
complementation
16 | Chile-Colombia*** 01-Jan-94 Economic no yes
complementation
17 | Chile-Ecuador*** 01-Jan-95 Economic no yes
complementation
18 | MERCOSUR 01-Oct-96 Economic no yes
complementation
19 | Chile-Peru*** 01-Jul-98 Economic no yes
complementation
20 | Chile-India (signed on 8 Mar- Partial scope agreement no yes
06)
21 | Chile-Panama (signed on 27-Jun- Free trade agreement no n/a
06)
22 | Chile-Japan (signed on 27-Mar- Free trade agreement no yes
07)
23 | Chile-Cuba Parliamentary Partial scope agreement no n/a
proceeding pending

Source: http://www.direcon.cl/cuadro_resumen_en.html
* Economic association agreement

** Bilateral Protocol to the Central America Free Trade Agreement
*** Eree trade agreement concluded to complement the Latin American Integration Association.
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1. Reference to the WTO TBT Agreement
64. All of the tenreviewed RTAs mak a direct reference to the WTO TBT Agreement araffiam
Partiesd rights and obligations with respect to e

the need to avoid unnecessary obstacles to trade and discrimination amongst PartiéST Aoseek to
facilitate trade beyond the WTO provisions throughhanced regulatory amperation (e.g., th&rans
Pacific Strategic Economic Partnership Agreenaemithe ECGChile association agreem&nSimilarly, the
Chile-US agreement calls the Parti@sidentify further collaborative initiatives that are appropriate for
particular issues or sectors.

2. Harmonisation, compatibility andcceptance of technical regulations as equivalent

65. The most recently cohaded agreements (with tHeC, Korea,China, and the TrarBacific

Strategic Economic Partnership Agreemespgecifically requireParties to harmonise their technical
regulations and related conformity assessment procedures on the bim$é&nattional satndardswhen

they exist or their completion is imminent, excerf
ful fil | egiti mate objectiveso. Al on g sheebhevaldneer mo n i
and compatibilityof technicalregulations. The Economic Association agreement with the EC, for example,
calls Parties to work towards HAcompatibility and
standards and conformity assessment procedures (Art. 87), while thePaddfis Strategic Economic
Partnership Agreement calls Parties to fAgive pos
regul ations of anot her ovdtlalf df thereviewed agreen@ntsiequire Partiese r e s
toexplanther easons f or not a ctecknjedl regulgtionasthequivalentheaae golh@ r t i e s
beyond the WTO TBT Agreement.

66. In contrast, the earlier RTAs, concluded mainly with Latin American neightiMasico, Costa

Rica and El Salvadom) equi re Parties t o ac hieldtecemedsoresnwitlrouti b i | |
specifying whether the preferred liberalisation approach would be harmonisation or equivalence (both are
consistent with the WTO TBT Agreement).dh RTA wi t h Mexi co, for exampl
to the greatest extent practicable, make compatible their respective staethtats measures without

reducing the level of safety or of protection of human, animal or plant life or healtmvinenenent or

consumers [é] and taking into accounr internation
3. Mutual recognitionof conformity assessments

67. All reviewed RTAs except the ChikeEFTA Agreementinclude provisions for the mutual
recognition of the results of conformity assessrt
Parties to negotiate mutual recognition arrangeme

to accredit confornty assessment bodies ather Parties. Finally,over half of the reviewed RTAs go
beyond WTO disciplines in that the Parties have to explain the reasons forcognition (agreements
with Costa Rica, El SalvadoKorea,the US, China and Trasi®acific Stategic Economic Partnership
Agreement).

68. In addition, Chile is since 2003 a member of the plurilatdgaeement on Mutual Acceptance of
Oenological Practicegother members include Argentinaustralia, CanadaNew Zealand and the US),

38. Thereisnoformafl e f i ni t i on o fnsdverab ahiheareviewed RTAS, it i6 defined as follows:
Al é] bringi ng -clatédfmeaswes bf the samerstope appmoved by different standardizing
bodies to a level such that they are either identical, elguivar have the effect of permitting goods or
services to be used in place of one another or fulfil the same purpose (e.gC@hédRica).
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which mutually recognises laws, regulations and requirements relating to oenological practices of other
Parties and provides for a dispute settlement mechanism via a council and an expert committaéleoChile
concluded an MRA wit the EU (2003) regarding oenological practices and wine labelling, which allows
Parties to import wine produced and labelled in the other Party in accordance with reciprocally accepted
wine-making practices.

4, Transparency

69. The majo i ty of Chi | e @wout of 40) in@udeetdnsfaréntys proyisions which
require Parties to notify newly adopted or modified technical regulationscamirmity assessment
procedures to other Parties, when these differ frot@rmational standards or are likely to affect trade,
though no agreement requires the set up of separate enquiry [Suiaksprovisions converge towards
WTO disciplines, by specifying that each Party shall notify technical regulations and conformity
assesment procedures to the other Parties at least 60 days in advance ofitbgirtai o n , ito
interested Brties to submit comments and consultations during that period and permit the notifying Party
to take t hem agreementsamthcMesdbnCGosia Rfca, El&alvador, US, Korea, China and
the TransPacific Economic Partnership Agreement). In additibnee agreements (withkKorea, Mexico

and the US respectively) allow persons from one Party (public or private sector) to participate in the
elaboration of standards, technical regulations and conformity assessment procktheesher Party

5. Enforcement and dispute settlement

70. Al | of Chilebs reviewed RTAs cpmmitee talnonitbraghe t he
implementation of the agreement and enable Parties to consult each other on issues related to TBT. Some
RTAs set up institutionso manage more advanced-@peration efforts in the area of harmonisation,
equivalence and accreditati, e.g.,Chile-EC Special Committee on Technical Regulations, Standards and
Conformity Assessmer{Box 9) or the Committee established through ffmnsPacific Strategic
Economic Partnershipjgreement. Two agreements in particular establish septxifc bodies to deal

with telecom standards (agreements with Canada
reviewed RTAs include provisions for the resolution of disputes among members through consultations.

Box 9. Chile-EC Special Committee on Technical Regulations, Standards and Conformity Assessment

The Committee is co-chaired by Chile and the EU. It has established a work programme to carry out the RTAs
goals in regards to enhanced co-operation, namely:

Monitoring and reviewing the implementation and administration of the TBT Chapter.

Providing a forum for discussion and exchanging information on any matter related to the TBT Chapter and
in particular as it rel ates to tidng stahdards and sobfornsity
assessment procedures, as well as developments in related international organisations;

I Providing a forum for consultation and prompt resolution of issues that act or can act as unnecessary
barriers to trade, within the scope and meaning of this section, between the Parties;

I Encouraging, promoting and otherwise facilitating co-operation betweent he Parti esdé or
and/or private, for metrology, standardisation, testing, certification, inspection and accreditation; and

T Exploring any means aimed at i mproving access t
functioning of this Chapter.

The Committee also identified and launched an important technical assistance programme financed by the EC
(see below).

Source: http://www.direcon.cl
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6. Further cooperation

71 Most reviewed agreemen{except those with EFTACanadaand the Tran$acific Strategic
Economic Partnership Agreentgninclude provisions regarding technical assistance. Four agreements go
beyond WTO provisions, by encouraging collaboration in the area of metrology, on the basis of
recommendations and guides of the International Organisation of Legal Metrology (aureeitle the

EC, Mexico, Costa Rica, and El Salvador).

7. Conclusion
72, Al | revi ewed agreements reaffirm Partiesbo r
Agreement . Some TBT provi si Oudisciplines, p&tieulatlyem@gardsRolr As g «

the acceptance of technical regulations as equivaledthe mutual recognition of conformity assessment
procedures, where Parties in most camesito explain the reasons for neqguivalence or nenecognition

upon request. Such provisions can be seen as converging towards the multilateral trading system since they
seek to further enhance transparency anddiserimination.

73. Further mor e, a numb e roreddarreachimg regalétay cép@radtion amdi m at
establish joint committees that deal not only with monitoring, administration and consultations regarding
the TBT Chapter, but also with further collaborative initiatives in the area of harmonisation, eqeivalenc
accreditation, and technical assistance (e.g., association agreements with the EC ailhcClitans
Strategic Economic Partnership Agreement) or in the area of metrology (agreements with Mexico, Costa
Rica, and El Salvador). Such provisions, while gdiiegond multilateral disciplines, can be perceived as
complementing the WTO Agreement.

74. Finally, there seems to be a high degree of consistency across the TBT Chapters included in the
different RTAs Chile entered-irst, almostall reviewed agreements cdbir the mutual recognition of
conformity assessmemrocedures. This can be explained by the fact that most agreements have been
concluded with countries that are either at a similar or higher level of develofirmarthile, thus being

likely to have conformity assessment procedures and infrastructure which Chile can trust and rely on.
Second, the majority of RTAs also contain identical provisions in regards to transparency of standards
related measures. Lastly, ons t RTASs promot e i ¢ orelgtedl tmedsurds,i dr yad0 o f
combination of harmonisation towards international standards and equivafd¢acknical regulations

4.1.3 Institutional setting for managing TBT

75. Chile has put in placea sound institutional structute deal with TBT at the multilateral, regional

and bilateral levels. In May 1995, the WTO TBT Agreement came into force as law of the Chilean
Republic, after having been approved by the Nationalg@ms. Responsibility for implementing and
administering the WTO TBT Agreement lies with the Ministry of the Economy, Development and
Reconstruction, and more specifically with its Department of Foreign Trade. The Department acts as
Ch i INatibnal Enquiy Pointfor technical regulations and conformity assessment procedures, set up in
the framework of its WTO commitments (WTO, 2003).

76. Chil eds | aws in regard to the no tionbfitechaitai on, [
regulations and conformity assessment procedures reflect WTO disciplines (WTO, 2006). Law 19.912 on
TBT matters (2003) and the relatBdcree on Good Regulatory Practicésr example, call for:

1 The use of international standards as astfas setting national regulations and standards;

1 Avoidance of unnecessary barriers to trade;
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Respect of national and mestvourednation treatment;

A public consultations period on draft technical regulationatdéast 60 dayand the provision
of information to the Ministry of the Economy so that it can notify them to the WTO; and

1 A period of minimum 6 months between the adoption and publication of technical regulations
and their entry into force, in order to give economic operators time to &olafhte new
provisions. In special circumstances, this period may be shorter (WTO, 2006 and Ms., Vallina
Ministry of Economy, Chilg

77. The Decree, which was elaborated by Netional Committee on Technical Bamdeto Trade
provides clear and uniform rules to all relevant public agencies on the elaboration, adoption and
implementation of technical regulations and conformity assessment procedures (WTO, 2003).

78. Furthermorea National Committee on Technical Barriers to Tradeas established in 1997. It

is headed by the Ministry of Economy and comprises representatives from all Ministries and public
agencies involved in the preparation, adoption, implementation and enfotceimienhnical regulations

(e.g. Ministries of Health, and Agriculture, and Subsecretary for Telecommunications), as well as
representatives from the National Institute of Standardisation, responsible for the development and
implementation of voluntary stad ar d s , and the Ministry of Foreighn
promotion authority. This Commission, inter alia,-&¢os di nat es Chil eds positic
preferential agreements and in the WTO. As such, it helps avoid inconsistenesiesrb@&BT provisions

of different RTAs, as well as avoiding divergences with WTO disciplines (Box 10).

Box 10. Core responsibilities of Ch i | Natbosal Committee on Technical Barriers to Trade

The National Committee aims to:

I Co-ordinate and secure consistency between the efforts of the various bodies involved in standards-related
matters in the country. Co-ordination is ensured through contact points in each of the regulatory agencies
represented in the Commission.

I Take measures to strengthen market surveillance and ensure that products placed on the Chilean market
comply with mandatory regulations.

f Ensure compliance with the WTO TBT obligations
agencies on WTO/TBT activities.

I Participate in, and inform regulatory agencies about the work of the APEC Subcommittee on Standards and
Conformance.

I  Co-ordinate the country's position on TBT matters in bilateral, regional and plurilateral trade negotiations
and followup and admini st er the TBT Chapters in Chilebds RTAs

f Coordinate the countryods positi on othenawBuropednCleemicalsr
regulation REACH).

I Address the issue of standardisation as an instrument to support the country's process of technological
modernisation

I Identify capacity building requirements and provide training to relevant regulatory agencies and businesses.

Source : WTO, 2006 and information provided by Ms. Ana Maria Vallina
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79. Furthermore, in order to improve transparency and public availability of technical regulations, a
websité® featuring all Chilean and EU technical regulations has been established, under the authority of the
Ministry of EconomyandProChile,t he government 6s export promoti on
all agencies involved in the National TBT Commission. This website has been financed by the EC in the
context of an Elto-operationprogramme undertaken as part of BE@Chile association agreemefit

80. Finally, st andar ds Naional Stendaadisationdnstieuth INNG), wiidhi | e 6 s
adopted the (voluntaryhTO Code of Good Practice for the Preparation, Adoption and Impieten of
Standards The Institute promotes and facilitates the use of international standards at the natichal level
and acts as th&lational Enquiry Pointfor Standards Standards are assessed against internationally
accepted ISO and IEC criteria, amoherge through a process of consultations among representatives from
the public sector and from private sectors (the public consultation process is open for 60 days). The
National Standardisation Institu@so accredits organisations that issagformity assessmertertificates

for export products (WTO, 2006 and WTO, 2003). In addition, Chile is also a member of the Pan
American Standards Commission (COPANT), the International Organisation for Standardisation (ISO), the
Inter-American Metrology System anlde InterAmerican Accreditation Cooperation (WTO, 2003).

4.2 Singapore®
4.2.1 Introduction

81 Singapore is a highly trade dependent country that has been pursuing@ohges trade policy

at the multilateralregional and bilateral levefd.It has traditionally been a strong supporter of the
multilateral trading system and provides mfastourednation (MFN) treatment to all Members of the
WTO. It is also a member of ASEAN, APEC, and the Asia Europe Meetk§EN]). Since 2000, it has
pursued bilateral free trade agreements more vigorously, first with itsPasiéic neighbouring countries
(2001/3), then with two major trading blocs (EFTA and the US, 2003/4), and most recently with countries
in other regionsJordan, 2005, Panama, 2006 and Chile, through the -Pagific Strategic Economic
Partnership Agreement, 200&)s of April 2007, it wasengaged in bilateral free trade talks with Canada,
China, the Gulf Coeoperation Councjl Pakistan and Peru, and in tilateral talks, together with other
ASEAN members, with Australia and New Zealand, India, Japan, and most recently with the EU
(International Enterprise Singapore, 2007).

4.2.2 A comparative analysis of regional TBT provisions

82. Beyond its multilaterabbligations Singapore iommitted tonumerous bilateral and regional
TBT-related obligations. It belongs to three regional trade groupings, ASEAN, APEC and ASEM, which
work on TBT mattersBy April 2007, the countrihad concluded 1@ilateral and plurilateral free trade
agreements which had entered into force and which contained TBT pro\iEadiie 4)

39. http://www.reglamentostecnicos.cl/

40. Information provieéd by Ms. Vallina

41, According to the Chilean authorities, 70% of all elaborated national standards are based on international
standards (WTO, 2003).

42, This case study was reviewed by Mr. Sze Gin LC3®nior Assistant Director, WT@nd International

Trade NegotiationsSingapore Ministry of Trade ariddustry Mr. Low and his colleagues froBPRING
Singapore and the Infocomm Development Authguityvided valuable input for the study.

43, In 2004,Singapore's merchandise tragas three times its GDR.i§ highly dependent on external markets
for economic growtfWTO, 2004).
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Table4. Overvi ew of Singaporeds RTAs, as of 2 April

No Agreement Entry into Type of agreement | WTO Notificationq TBT provisions
force
1 ASEAN FTA (AFTA)** 28-Jan-92 Preferential arrangement yes yes
2 Singapore- New Zealand* 1-Jan-01 Free trade agreement yes yes
3 Singapore- Japan* 30-Nov-02 Free trade agreement yes yes
4 Singapore-EFTA 1-Jan-03 Free trade agreement yes yes
5 Singapore - Australia* 28-Jul-03 Free trade agreement yes yes
6 Singapore- US* 1-Jan-04 Free trade agreement yes yes
7 Singapore-Korea* 2-Mar-06 Free trade agreement yes yes
8 Singapore-Panama 24-Jul-06 Free trade agreement no yes
9 Trans-Pacific Strategic 08-Nov-06 Free trade agreement no yes
Economic Partnership
Agreement*
10 Singapore-India* 1-Aug-2005 Free trade agreement no yes
11 Singapore- Jordan 22-Aug-05 Free trade agreement yes no
12 ASEAN - China 1-Jul-03 Preferential arrangement no yes
13 | ASEAN-Korea (Trade in Goods Preferential arrangement no yes
Chapter signed
in 2005)

Source: http://www.iesingapore.gov.sg/ and WTO Regional Gateway
* Comprehensive economic partnership or economic co-operation agreements

83. Singapore has also concluded several Mutual Recognition Arrangements (MBi&gr as part

of its RTA®| oneas af s Padgiendith hich ivhiag no RTA yet (e.gCanada and
HongKong). This section analyses the text of 10 RTAs with TBT provisions (Table 4, highligivisd

and selected government al MRAs (Tabl e 5), as wel
TBT.

1. Reference to the WTO TBT Agreement

84. All reviewed agreements-eef f i rm mul ti |l ateral TBT objective:

obligations under the WTO TBT Agreement. Furthermore, half of the reviewegragnts also make
reference to more faeaching goals, suchs the improvement of the business climate (Singagorea
agreement), the facilitation of investment (Singapdustralia agreement) or further regulatory- co
operation, a goal mainlpuilt into more recent RTAs (e.g. the TraRacific Strategic Economic
Partnership Agreement and agreements with Korea and with Panama).

2. Harmonisationof technicalregulations standardsand conformity assessments

85. Themaj ority of Si n g a prmoumdgeRarties e¢ovhiarmanised theiR fEchical
regulations and standards towards international standards where they exist and are considered appropriate
(e.g.,agreements among ASEAN, and with New Zealahdstralia, Korea, Panamandia and Trans

Pacific Strategic Economic Partnership Agreement). In ASEAN, harmonisation of mandatory technical
regulations is progressing at a different speed in four sectors (electrical and electronic goods, and
cosmetics, for which agre@mts have been reached; pharmaceuticals, for which Common Technical
Requirements and a Common Technical Dossier have been corfiplatetifor prepared foodstuffs, for

44, It is up to each membeountry to implement the requirements related to Pharmaceutical goods.
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which there is no formal agreement yet). Furthermore, harmonisation of voluntary ssahdartieen
achieved in 20 products (OECD, 2005 and information provided by Mr. Low).

86. Alongside international standaxdASEAN, the TransPacific agreement and the agreement with
Australia also promote the use afgional guides for setting conformity assessment procedures (e.g.,
ASEAN andAPEC Gui des) . The | atter agreement for exar
adopt and apply the principles set out in the APEC Information Notes on Good RegBiatctige for

Technical Regulation with respect to conformity assessment and approval procedures, in meeting their
international obligations u-Aubtealia agrdemment)WTh® AASEAMNA r t
agreements and the agreement with the US alsoueage participation in the work of regional standard

setting bodies, such as the ASEAN Consultative Committee on Standards and Quality (Box 4) and the
APEC Work Program on Standards and Conformance (Box 11).

3. Acceptance of technical regulations as ieglent

87. Four agreements (with New Zealand, Australia, India, Panama and -Peaific Strategic
Economic Partnership AgreememhcourageParties to consider as equivalent other Pdrtieshnical
regulations andtandardsSuch aprovision also features in agreements that promote harmonisation of
regulations and standards towards international stdad@greement with New Zealgnthdia and
Panama, and the TraRscific Strategic Economic Partnership Agreemdnijthermorethree agreements
require Members to explain upon request the reason feequoivalence to the other Rdies hence going
beyond the WTO TBT agreement.

Box11. APEC6és approach to the removal of T

The Asia-Pacific Economic Co-operation (APEC) is forum for facilitating economic growth, co-operation, trade and
investment in the Asia-Pacific region. It aims to establish free trade and investment in the region by 2010 for
industrialised economies and by 2020 f or devel oping economies (these t
Goals")." APEC operates on the basis of non-binding commitments and open dialogue among its Members. Decisions
made within APEC are reached by consensus and commitments are undertaken on a voluntary basis. APEC0 s-
Committee on Standards and Conformance, established in November 1994, promotes co-operation among members on
standards and conformance to facilitate trade in the region.

The Sub-Committee is implementing a work plan which relies on four pillars:

9 Standards alignment on the basis of international standards;

' Recognition of conformity assessments in regulated and voluntary sectors;

i Transparency of standards and conformity assessment in APEC economies; and

9 The development of technical infrastructure.

APEC6s harmonisation work is currently conducted in

Equipment, IT equipment, Food Labelling, Rubber Products, Machinery, and standards and guides for conformity
assessments). By 2005, 16 members out of 21 had achieved full alignment in four priority areas, while Singapore had
achieved complete alignment in al/l of the identifi éMRAp
have been concluded: the APEC Mutual Recognition Arrangement for Conformity Assessment of Telecommunications
Equipment (APEC TEL MRA, 1998) and the APEC Mutual Recognition Arrangement for Conformity Assessment of
Electrical and Electronic Equipment (APEC EE MRA, 1999). Singapore adopted both agreements.

Finally, in November 2006, APEC Ministers adopted f
for TBT. The model measures are non-binding and aim to help ensure greater consistency across overlapping RTAs
involving APEC Members.

(1) 21 Members: Australia, Brunei Darussalam, Canada , Chile, People's Republic of China, Hong Kong, China, Indonesia, Japan,
Republic of Korea, Malaysia, Mexico, New Zealand, Papua New Guinea, Peru, Philippines, Russia, Singapore, Chinese Taipei,
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Thailand, United States, Viet Nam

(2) APat hfinder Initiativesd enable members to pilot t hal ARE@(
Member Economies.

Source: WTO(2006a), http://www.apec.org

4, Mutual recognitionof conformity assessments

88. All reviewed agreements call Parties foutually) recognise the results of conformity
assessments conducted by other Parties. Three agreements in particulKio(@athPanama and Trans
Pacific Strategic Economic Partnership Agreement) specify that a broad range of mechanisms exist to
facilitate the acceptance of conformity assessment results, including:

T Reliance on a supplierds declaration of confo

1 Unilaterd r ecognition of conformity assessment re

T Cooperative (voluntary) arrangements among <co
territory.

1 Mutual recognition of conformity assessment procedures conductdmbdigs located in the

territory of another Party.

Accreditation procedures for qualifying conformity assessment bodies.

Government designation of conformity assessment bodies.

=A =4

89. These three agreements also inclpdevisions for the registration, verification and monitoring

of conformity assessment bodies in each Party, hence going beyond WTO provisions. Furthermore, the
majority of reviewed RTAs are accompanied by, or promote the conclusion of, separate agrieertents
mutual recognition of conformity assessment procedures (Table 5). These provisions can be said to
reinforce the WTO TBT Agreement which encourages further consultations on these matters (Article 6,
WTO TBT Agreement). ASEAN members, for examplenaaded in 1998 &ramework Agreement for
Sectoral MRAsand have since then concluded three sectoral MRAs, namely for telecommunication
equipment (signed in 2001), electrical and electronic equipment (signed in 2002) and cosmetics (signed in
2003). Additicmal MRAs are planned for pharmaceuticals goods and prepared foodstuff (OECD, 2005).
Alongside that, agreements with respectively the US and Korea, call Parties to implement Phase | and
Phase Il of thAPEC Mutual Recognition Arrangement for Conformity Asseent of Telecommunications
Equipmentwith respect to each oth&rSingapore has in fact several MRAs in the area of electrical and
electronic equipment and telecom equipment, most of which have been concluded with other APEC
members (the exception beihmlia, see Table 5).

0. Finally, only 2 out of 10reviewed ageements requiredeties to provide an explanation for non
recognition of conformity assessment results bodies thus going beyond the WTO Agreement
(agreement with Panama, and the TrRaific Strategic Economic Partnership Agreement).

45, Phase | refers to the mutual recognition of test reports and Phase Il to tla macgnition of certificates.
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Table5. Overview of Singaporeb6s mutual recognition arrang
Agreement Electrical and Cosmetics Telecom equipment Food & Pharmaceutical

Electronic Horticultural Products
equipment Goods

ASEAN 1 1 1x*

APEC 1 1%

Singapore- New Zealand 1

Singapore- Japan 1

Singapore-Australia 1 1 1 1

Singapore- US 1 (APEC)

Singapore-Canada* 1 (APEC)

Singapore-Chinese Taipei* 1 (APEC)

Singapore-Hong Kong 1 (APEC)

Singapore-Malaysia 1 (ASEAN)

Singapore-India 1(not ir;gtp))eration 1(not in operation yet)

Source: http://www.iesingapore.gov.sg/ , OECD, 2005 and Mr. Low, Ministry of Trade and Industry, Singapore
* No separate free trade agreement exists with this Party.
ASEAN and APEC Telecom MRAs are framework agreements, which countries can adopt bilaterally.

5. Transparency

91 All reviewed RTAs contain transparency provisions which require Parties to exchange
information and hold consultations at the bilateral or regional level and to notify regulations and
confomity assessmergrocedures which did not exist, differ from international standards or may hinder
trade.Half of the agreements explicitly call for the establishment of a bilateral or regional system for the
exchange of information (e.g. a contact or engpboint in each Party), while the remaining agreements
rely on National TBT Enquiry Points created through the WTO Agreement, joint committees (see below)
or secretariats of regional groupings (e.g. ASEAN secretariat). None of the agreements thougta specif

time | ine for comments that is more stringent tha
6. Enforcement and dispute settlement
92. All of the reviewedagreementsall for the establishment of a joint comméten TBT, to

monitor and review implementation of the TBT provisions, suggest modifications, provide a forum for
consultations and dispute settlement or help identify sectors for furtheperation ASEAN members

have, for example, established joggicbral committees for MRAs. Alternatively, the agreements with the

US and Panama do not require to set up a separate TBT Committee yet call Parties to apptiimatoos
"responsible fo coordinating with interestedaRies in all matters pertaining to leancedco-operation

under the [TBT] Chapter" (Article 2, SingapddsS agreement). A number of committees or bodies are

also tasked with managing further-gperation such as the accreditation and registration of conformity
assessment bodies (e.g. Singagoeea committee) or harmonisation of standards (e.g., ASEAN
Consultative Committee on St a iComamitiges on StardlardQana | i t y
Conformance).

93. All of reviewed agreements specify how TBdlaed disputes among Parties should be resolved.
In most cases, these should be settled through consultations in the Joint TBT Cofhfitteesolution

46. The Singapordapan agreement for example notes that theo i nt TBT Committee A
contestations within20dayd f ol | owi ng t hei he SmgapordFTACTBT Committee Si mi | ¢
aimsfito work out an apmpriate solution in conformity with the WTO TBT Agreemént
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can be found, a few RTAs recommend submitting the dispute to a formal regional dispute settlement
mechaism (e.g. ASEAN and\ustraliaagreements). In contrast, the agreement with Panama excludes the
TBT chapter from the regional dispute settlement procedure, though the agreement allows for regional
consultations and recommendations through ad hoc workingpgtnd coordinators.

7. Further cooperation

94. Finally, three RTAs out often include specific provisions regarding technical assistance to
members (agreements with Australladia and between ASEAN members). ¥ASEAN Framework
Agreement for Sectoral MRABr example, aims to provide training for developing countries, improve
their infrastructure for calibration, testing, certification and accreditation, in view of meeting relevant
international requirementsnd provide support for the establishment of the institutions and the legal
framework to comply with the Framework Agreement (Article 5, Framework Agreement). Similarly, out
of the 10 reviewed agreements, only ASEAN provides foroperation in the area ahetrology, e.g.
through <coll aboration of member sé national metr o
arrangements undertaken by regional and international bodies, such as tHeaddta Metrology
Programme, the Asia Pacific Legal Metrojogorum, the International Bureau of Weights and Measures,
and the International Organisation of Legal Metrology.

8. Conclusion

95. All reviewed agreementgrengthen and complement tWéTO TBT Agreement All examinel
RTAsreaf firm Parties6 rights and o b lthe gnajaritycalhferaunder
har moni sati on of t he Partiesod technical regul at

international standards and require Parties to mutualyorg ni se each ot hersdé cor
results as is encouraged by the WTO TBT Agreemdihis can irmost cases be explained by trePt i e s 6
similar levels of development and their desire to engage in comprehensive economic partnerships (i.e.,
agreerents with New Zealand Japan, Australia, US, Korea, and thafspacific Economic Partnership

In the case of ASEAN and APEC, the degree of TBT liberalisation can mainly be imputed to the degree of
integration those angements seek to fostewd agreerants also promote the use of regional guides for

setting conformity assessment procedures (e.g. APEC recommendations), yet such guidance is said to help
Parties fulfil their international obligations under the WTO, thus not conflicting with multilatéesl ru

96. Furthermore somereviewedRTAs include provisions that go beyond multilateral disciplines.
Approximatelya third of the reviewed agreemenfisr examplerequire Parties to explain the reasons for
nonequivalence of technical regulations, and for sienognition ofconformity assessmengsults o the

other Parties A similar share includes provisions for the registration, verification and monitoring of
conformity assessment bodies in each PaB8uch comminents, which have mostly been included in
recent agreements (witindia, Korea, Panama, and the TrePacific Strategic Economic Partnership
Agreement) can be seen as reinforcing transparency, on the one hand, and eicoséngtionfor the
mutual reognition of assessment results, on the other, thus converging towards, andntemtiplg the
WTO TBT agreement. Similarly Singapore has concluded numerous agreements for the mutual
recognition of conformity assessmenesults (MRASs) alongside its RTAs, pacularly for electrical,
electronic and telemns equipment. Such agreements go beyond multilateral disciplines yet reinforce the
WTO TBT Agreement which encourages further consultations on these matters
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4.2.4 Institutional setting for managing TBT

97. The Standards, Productivity and Innovation Boa(8PRING), a statutory board established
under the Ministry of Trade and Industry, is the main bodyorcinating the development and
implementation of national standardmandatory technical regulations awdnformity assessment
procedures. Other agencies that administer mandatory technical regulations include the Department of
Industrial Safety (DIS), the Infocomm Development Authority of Singapore (iDA), the Ministfies
Health and Environment, and the Public Utilities Board (WTO, 2004).

98. SPRING ceor di nat es Singaporeds standarGbasemert i 0n
Protection (Safety Requirements) Registration Schemder which 45 categories dfouseholdcelectrical,
electronic and gas appliances and accessories are registered (registration is mandatory and conditional
upon certification by a designated conformity assessment body). It also acts as the national anthority o
metrology, weights and measures, and is responsible for the accreditation of conformity assessment
bodies!’ SPRING is managed by a Board of Directors representing industry, trade unions and government,
and its Standardisation Department works under thieagce of an industried national Standards
Council which in turn heads ten standards committees responsible for formulating and establishing
national standards in nine identified areas (electrical and electronic, building and construction, IT, services
chemicalg, medical technology, general engineering and safety, food, management systems) (SPRING
website):

99. Standards are voluntary except when referred to by regulatory bodies in legislation, at which
point they become mandatory technical regulations (e.g., Consumer Protection (Safety Requirements)
Registration Scheme). They are prepared by relevant Standards Committees when deemed necessary to
improve trade, competitiveness, interoperability, productivityityy@nvironment, safety and heafthin
principle,international standarda r e used as a basis for preparing S

indicates that fAthe international standardlyshall
justified. In the absence of an international standard, the standards may be aligned with a relevant overseas
nati onal standar do. Draft standards are then rel

being approved and published in theibiaal Gazette (WTO, 2004).

100 By 2005, approxi mately 83% of Singaporeds naf
standards (OECD, 2005). SPRING is also a member dhtbmational Organization for Statardization

(ISO) and thelnternational Electrotechnical CommissiaiEC) and actively participates in regional
standards and conformance fora such the ASEAN Consultative Committee on Standards and Quality
(ACCSQ); the Pacific Area Standards Congress BPASthe APEC Suicommittee for Standards and
Conformance (SCSC) and the A#iarope Meeting (ASEM) Group on Standards and Conformance.
Furthermore, SPRING has accepted Wi€O Code of Good Practice for the Preparation, Adoption and
Application of Standasland publishes the status of its standardisation programme at intervals of six
months as required under the Code (SPRING website).

47. SPRI NG6s mandate is in fact relatively broad and
enhancing busi ne upgmddther aapapildgidsand impravingetheis gcas to foreign
markets and opportunities.

48 http://www.spring.gov.s@nd http://www.standards.org.sg/

49, Al ongside standards, SPRI NG al s oaredastvteadk apcamenist e ¢ h n
developedo meet industry demasdor specifications or requirements on a particular product or process
when a standard does not exidhlike a standard, a technicaéference is issued without having it go
through the full consensus proceléss usually assesdeafter a period of two years; SPRING then decides
whetherthe technical referencghould be adopted asstandard,withdrawn or retained as a technical
referencebased on the feedback from industry.
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101 Finally, in contrast to Chile where all the information is centralised, Singdyas two enquiry
points for technical redations and standards (Mr. LoMlinistry of Trade and Industry, Singapiire

1 SPRING:or national standards and technical regulations relating to specific household electrical,
electronic and gas appliances anaducts and accessorieslesignated at controlled goods
Recently adopted standards are published on its website and a full list is provided in its Standards
Catalogue?®

1 The Food Control Division in theAgro-Food and Veterinary Authoritydeals with technil
regulations relating to processed food.

43 Morocco®
43.1 Introduction

102 Morocco has pursued RTAs since the end 1980s. It first concluded regional trade agreements
with its neighbouring countries, becoming amber of the Arab Maghreb Union in 1989, and almost ten

years later of the Paftirab Free Trade Area (1998). It also entered into bilateral free trade agreements with
Tuni si a, Egypt, and Jordan (1999), widdZonethdmieanh i t
the Arabic Mediterranean Nationso (through the A
free trade agreements with European countries (EFTA in 1999 and an economic association agreement
with the EU in 2000), the United Arab Emirat2003) and more recently with Turkey and the US (2006).

The latestWTO Trade Policy Review f Morocco however notes that
agreements whose geographical scope, liberalization programmes, and provisions on rules or origin (inter
alia) differ, is not only difficult to manage, bt
2003).

4.3.2 A comparative analysis of regional TBT provisions

103 Moroccohas TBTFrelated commitments undére WTO TBT Agreementas well asunderfive
RTAswhich are reviewdin this sectioni(e.,agreements with EFTA, EC, US, and Turkey, and the Agadir
Agreement see Table 6, highlighted roysAs of April 2007, aseparate MRA, theAgreement on
Conformity Assesment and Acceptance of Industrial Produgiasunder negotiation withthe EU The
electrical sector, machinery and construction prodoate been identified as priority sectors so(E,
2009.

50. For details of controlled products, seewww.spring.gov/sg/safety SPRI NGd&s we b s
http://www.standards.org.sg/.

51 Ms. Zitouni, Head of Section at the Department for Standardisation and the Promotion of Quality, Ministry
of Industry, Commerce and EconomyMérocco, provided valuable information for this case study.
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Table 6. Overview of Moroccobds RTAs, as of Apr
Entry into e -
No. Agreement force Type of agreemen{ WTO notification TBT provisions
1 Morocco-EFTA 1-Dec-99 Free trade agreement yes yes
2 Morocco-EC* 1-Mar-00 Free trade agreement yes yes
3 Morocco- US*** 1-Jan-06 Free trade agreement yes yes
4 Morocco- Turkey 1-Jan-06 Free trade agreement yes yes
5 Agadir Agreement 27-Mar-07 Free trade agreement no yes
(Morocco, Tunisia,
Egypt, Jordan)
6 Arab Maghreb 17-Feb-89 Free trade agreement no n/a

Union**
(Algeria, Libya,
Mauritania, Morocco,

Tunisia)
7 Pan-Arab Free Trade 1-Jan-98 Free trade agreement yes no
Area
(22 Arab League
members)
8 Morocco-Tunisia 16-Mar-99 Free trade agreement no no
9 Morocco-Egypt 29-Apr-99 Free trade agreement no no
10 Morocco-Jordan 21-Oct-99 Free trade agreement no no
11 Morocco-United Arab 9-Jul-03 Free trade agreement no n/a
Emirates**

Source: Ministry of Foreign Trade and Customs Administration of the Kingdom of Morocco. Http://www.ustr.gov
* EUROMED economic association agreement

**Faces important implementation problems (Oxford Business Group, 2005)

*** Related document on TBT Technical Assistance is also analysed.

1. Reference to the WTO TBT Agreement

104 Three agreements reaff m Parti esd rights and obligation
(agreements with EFTAhe US, and Turkey). The recent agreements concluded with the EC and the US

aim at further regulatoryo-operation e. g., Parties ar e ciaglbilagedhl it o

initiatives regarding standards, technical regulations, and conformity assessment procedures that are
appropriate for parti cu-Maaccoagesmeats or sectorso (Ar

2. Harmonisationof technicalregulations, standards and clmmmity assessments

105 The only reviewed agreement which specifically requires Parties to harmonise their technical
regulations and conformity assessment procedures is the EUROMED agreement. Through this agreement,
Morocco is expected to align its standaethted measures with EU regulations, standardscanfibrmity
assessmemnprocedures for induséd andagrofood products and certification procedures (Art. 40). The
agreement also specifies tlttoperationbetween thetwo 8r t i es fishal |l be ai med a
bring its |l egislation closer to that of the Con
standardi sati on, metrol ogy, gualiland5%).dmtrematy and
revi ewed agreementepenabuoagei Agtbatéiektd of tecl
conformity assessment, without specifying what form sooloperationshould take (harmonisation,
equivalence, mutual recognition, etc.). The agrets with EFTA and Turkey however both promote co
operation t hr ou g lwidd doletiong"¢sace théir regiations) stamdanmsa@mdormity
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assessmergrocedures are also meant to be aligned with EU regulations), while the Agadir Agraechent

the US-Morocco agreement encourage-aperation on the basis aiternationalstandards. None of the
reviewed agreementgquireme mber s t o accept as equival ent ot he
standardgthough such an option is encouragethima USMorocco Agreementlongside other options)

3. Mutual recognitionof conformity assessments

106. The agreements with the EC and US encourdige (nutua) recognition of conformity
assessment results throutdie conclusion of MRAs. Morocco hasigaged in discussiomgth the ECin

this regardbut, to datehasnot yet concluded any MRA? Recognitionprovisions in the agreement with

the USgo beyond WTO disciplines, by requiring Parties to provide an exphamatpon request, for the
non-recognition ofconformity assessmenesults and for noaccreditation ofconformity assessment

bodies. Furthermore, the tMorocco free trade agreement states that where a Party declines a request to
engage in negotiationsoroncl ude an MRA, Ait shall, on request
its decisiondo (Article 7.5).

5. Transparency

107. Three out of the five reviewed RTAs (agreements with EFTA, the US and Turkeyyléncl
transparency provisions which require Parties to exchange information, hold consultations and notify and
publish technical regulations aednformity assessmeptocedures, following the WTO TBT Agreement

rules. None of these agreements require Padiest up separate enquiry points at the bilateral or regional
level, nor to provide a time period for comments that is longer than what is stipulated by the WTO TBT
Commi tate el gais t In &Qitiord beyUSNiorocco agreement requires that ed&arty allows
persons of the other Party to participate in the development of standards, technical regulations, and
conformity assessment procedures on terms no less favourable than those accorded to its owApersons (
4.6; cf. USChile Agreement). Sucl provision goes beyondhe WTO TBT Agreement which only
iencour agrepsratiors uc h

6. Enforcement and dispute settlement

108 All reviewed agreements (except EUROMED) foresee consultations and recommendations
between Parties to resolve TB&lated disputes. The Agadir Agreement for example stipulates that "if one

of the Member States resorts to procedures that
shall hold immediate deliberations with the go&finding appropriate solutions" (Art. 23) However, none

of the RTAs, except the one with the US, call Parties to establish a dedicated TBT body, or appoint a
coordinator at the bilateral or regional level, in charge of monitoring the implementali&T girovisions

and managing consultations. The-M® r occo Agr eement requi-ordinmtors h at t
monitor the implementation of provisigmaanage furtheco-operationand help conduct consultations and
resolve disputes in relation to TBT ttexs. Where no solution is found, the Agreement allows Parties to
have recourse to the dispute settlement procedure established under the agreement (similar provisions on
dispute settlement are included in the agreements with EFTA and Turkey).

7. Further co-operation

109 Finally, the agreements with the US and the EC contain specific provisions on technical
assistance, ai med at strengthening Morocco-0s i ns
relatedmatters in view of facilitating Moroccobs compl i
52, An MRA with the EC would be based on the adoption of EU technical regulations and conformity

assessment procedures in selected sectors. Source: information provided by Ms. Zitouni, Ministry of
Industry and Commerce of Morocco.
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EUROMED and USMorocco free trade agreements (Box 12). In addition, the EUROMED Agreement
also commits Parties to cooperate in the area of metrology.

Box 12. TBT-related assistance under the US-Morocco Free Trade Agreement

In the framework of the US-Morocco Free Trade Agreement, the US committed to help Morocco implement the TBT
Chapter of this Agreement and improve its capacity to elaborate, implement and publicise technical regulations,
standards and conformity assessment procedures. A letter attached to the Agreement contains specific TA/CB
commitments, as follows:

Assist Morocco to strengthen its regulatory system and improve the regulatory capabilities of entities that
develop, notify and address public enquiries regarding technical regulations.

' Provide training to Moroccan officials to improve the process of developing standards and of certifying and
accrediting conformity as ses s ment bodi es, and to increase key
export sectors of interest to Morocco.

9 Encourage linkages and cooperative relationships between governmental and nongovernmental bodies that
develop standards and assess conformity with standards.

 Educate the companies of each of the Parties with respect to the technical regulations, standards, and
conformity assessment procedures of the other country, through seminars and the use of internet resources.

 Educate Moroccan companies from particular sectors of interest, such as textiles and leather, automobile
parts, electronics, and food processing, concerning U.S. regulatory approaches in these sectors and methods
of meeting the requirements of U.S. technical regulations.

Source: USTR, 2004.

8. Conclusion

110 The majority ofeaffiioPraorctcioefss6 RTiAgsht s and obligat
Agreement andr equi r e P aorpteireast e o i mco he fi el d ardsfandt ec hn i
conformity assessment. Yet, the mode in which suebparation should take place often remains vague

(the text is often less precise than the WTO TBT Agreemaemfile three agreements favour
harmonisation towardeEU standards, the two other rewied RTAs encourage alignmentowards

internationalstandards Contradi cti ons i n Mor ocio pridcple driseriimoni s a
cases where EU standards diverge substantially from international norms and practices. Moreover, under
the USMorocc 0 agr eement , US | egal persons are all owed

standards, technical regutats, and conformity assessment, which could conceivably complicate the
process of alignment towar&4J standards

111 In terms of transparency afwhutua) recognition of conformity assessment procedures too, none

of the RTAs, except the agreement with the US, go beyond WTO provisions. Furthermore, while the
majority of RTAs foresee consultations iase a Party considers that the other Party has taken measures
which are likely to create, or have created, a technical obstacle to trade, only one agreement (with the US)
establishes a separate mechanism to monitor the implementakitvetefal TBT obligations

112 The lack of precise obligations to liberalise TBT (whether through harmonisation, equivalence or
mutual recognition of technical regulations, standards @mformity assessmergrocedures) which

prevailsi n t he maj ority of reviewed RTAs, the absence
(i .e., few monitoring mechani sms) can beandke x pl ai
infrastructure capacitiesMorocco has however engaged incamprehensive reform of its regulatory

system for standardisation and accreditation, and benefits from technical assistance from the EC and the
US to upgrade its standarelated systems and infrastructure.
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4.3.4 Institutional setting for managing TBT

113 Standards and technical specifications are drawn up by technical committees established by the
Ministries responsible for the products to which the standards are to apply. They are in principle based on
internatioral standards, including those of the International Organisation for Standardization (ISO), the
French standardisation association (AFNOR) and the WHO and FAO Codex Alimentarius for food
products (WTO, 2003). Once approved, they are published in the Oificienal.

114 Moroccan standards and technical specifications are genepgibnal yet approval orders may

make them mandatory for reasons maiafyhealth, security, hygiene and environmental protection. In
sudh cases, they become mandatory and apply without discrimination to imported andgougiliged

goods. Technical regulationgurrently apply to some iron and steel products, gas products, electrical
equipment, textile products, domestic appliances, agd (@TO, 2003). TheMoroccan Industrial
Standardistion Service(SNIMA), attached to the Ministry of Industry and Trade, publishes and promotes
Mor occan standards and technical Emqgiry | Rointi on s ,
(http://lwww.mcinet.gov.ma/snimg/In July 1997, the SNIMAormally subscribed téhe WTO Code of

Good Practice for the elaboration, adoption and application of standards (WTO, 2003). Morocco has also
set up a system for certifying enprises based on the 1ISO 9000 and ISO 14000 standards, and a system for
accrediting testing and calibration laboratories managed in accordance with the criteriatertizional

guide ISO/IEC 58Accreditations are granted on the basis of Moroccardatals.

115 Morocco is currently revising its regulatory framework for standardisation, certification and
accreditation (Box 13). The reform aims to lead to:

1 A greater involvement of the private sector in the develm and application of standard
related measures.

1 Increased support to conformity assessment bodies in view of promoting the negotiation of
international MRAs.

1 Improved management of harmonisation, certification and accreditation activities including
greater transparency and communication of standasidéed matters (SNIMA, 2007).

Box 13. Reform of Morocco's Standardisation System

Morocco plans to establish three new institutions for standard-related matters:

9  The Moroccan Accreditation Committee (CMA): will be in charge of assessing the competences of
conformity assessment bodies.

I The Moroccan Institute for Harmonisation (IMANOR): will be established under the authority of the Ministry
of Industry and composed of several technical sub-commissions responsible for developing standards and
technical regulations in their relevant area of expertise. The Institute for Harmonisation will be coordinating
the activities related to the elaboration and publication of standards and technical regulations, and issuance
of conformity certificates. The Institute will also help align Moroccan standards and regulations to
international and regional standards when required, support the conclusion of MRAs and represent Morocco
in regional and international standardisation work.

The High-Level Council for Harmonisation, Certification and Accreditation (CSNCA), established under the
authority of the Prime Minister, will be made of public and private sector representatives. It will define the
strategic orientat i oaaed Wik amdt wilb wosk ins dosen ab-ardirthtion with the
Moroccan Institute for Harmonisation.

Source : SNIMA 2007
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V. KEY CONCLUSIONS AND POLICY RECOMMENDATIONS

116 To conclude,most bilateral and regional TBT ruletend to converge with and supportthe
multilateral trading systemAgreementsseeking deeper economictegration (beyond free tradeand
displayingfWTO plu TBT-relatedcharacteristicsin particular,can further strengthen ancbmplement
the WTO TBT AgreementWhen implemented effectivelyhese agreementanfacilitate regulatory ce
operationamong Parties and enaliteemto achieve closer and faster-ocadinationon standarerelated
measureghan whatwould be feasible at the multilateral lev&loreover increased harmonisation and
transparencyf standarerelated measuremmong RTA partiesanfacilitate market access for third parties
(which only have to comply with one set ofeasuresvhen enteing RTA market$ and enable them
benefit from better informatioan regulatory requirementSinally, the successful implementation of such
RTAs can improvehe regulatorypracticesand infrastructure of (developing country) PartEscourage
better alignre nt of RTA dhanternatianadT@T-relateel matterand improve their collective
bargaining powem international foraThese elementsanin turn further enhance the implementation of
the WTO TBT Agreement anehcourag@rogress in reducing TBmultilaterally.

117 Yet RTAs and MRAs are discriminatory by nature and can, in some dgsstjmbling blocks to
the multilateraltrading system.Where regional regulations, procedures and standards in appligatio
country/region diverge substantially from international ones or vifileteral orregional initiatives are
conducted in isolation from international efforémd divert attention from multilateral negotiatigns
obstacles arisboth for regulators, wd need tanoreinvest time and resourcés a multitude ofparallel
policy proesses, and for bumsseswhich haveto comply with different sets oproduct norms and
conformity assessment procedur8sich constraints are further magnified for poor coestafflicted by
administrative and technicehpacityrelated problems.

118 A number of approaches could be followsdRTAsin order toaddressuchproblemsensure
thatsuch agreemenfsirther strengthen the ntilateral trading systerand encourageyreaterconsistency
betweerbilateral,regional and internationallesto remove TBT

1 Recommendation: IProvide effective assistance to lowémcome countries Besides supporting
their participation in regional anéhternational trade negotiations and stanesatling policy
processesRTAs should encourage Partiashere there is a demantd provide training toless
devel op e dolicgmakers,iregdaiors and industry associations to improve their awareness
and understanding of TBTelated matters at regional at international levels and increase their
capacity to assess the costs and benefits of different policy options to reduce TBT. In addition,
regional consultation and monitoring mechanisms should be regfovhere needed, in view of
improving the implementation of regional TBT commitments. Finally, essential-régited
infrastructure and institutiorshould be strengthened to buitdst in developing country procedures
and systems and facilitate the retion of TBT regionally and multilaterally (e.g., testirgyality
control,conformity assessment and accreditation bodies).

1 Recommendation ZEnhancethe transparency and public availability of informationegarding
regional TBT-related effortsand mandairy and voluntary standarelated measures in application
among RTAmembersto avoid duplicative efforts and inform third parties. RTA Parties should seek
to improve the reporting of compliance with RTA obligations. Furthermore, enquiry points should
be encouraged to consolidate and disseminate (free of charge) any relevant bilateral or regional
TBT-related information, for example through a website. Alongside that, international efforts to
improve data collection and transparency of TBT measures undetiat®n or in application in
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different countries/regions should be pursued (e.g., through the WTO TBT Committee WiliQhe
Committee on Regional Trade Agreements).

Recommendation Encourage the adoption kéyifimo d e | provisionsoTAsor TB-
to avoid inconsistencies across RTAs aadsure coherencevith the multilateral trading system
APECOSs recent efforts with the -reldedirutesaerdss sat i o
bilateral and regional trade agreements provide a good capsiirideally, TBT Chapters in RTAs

should be prepared througiose domestic cordination and dialogue between RTA negotiators,

WTO experts,national regulators and private sector associations working on the development,
implementation and enforcemeat technical regulations, conformity assessmemtd voluntary
standardst the national, regional and international levéis ensure that RTAs converge towards,

and strengthen the multilateral trading system, RTAs should consistently:

1. Reaf f i r m rights and bbéigations under the WTO TBT Agreement, as well as the
objectives of the WTO Agreement;

2. Require the use dhternational standards and guides (where they exist) as a basis for
setting national and regional regulations amaformity assessmergrocedures. RTAs
could provide useful guidance to their Parties as to how best apply international standards
to national technical regulations and conformity assessment procétikiag account of
the level of development and the needs and prioriti®adfes)

3. Encourage the alignment of RTA Partieso vi
increasing their Avoiced and bargaining po

4. Effectively support more intense regulatory-ardination and c@mperation among RTA
Parties, in view of facilitating TBT reduction regionally and multilaterally and

encouraging the introduction of fgood regu!
Recommendation 4Seek toii nt er nati onal i sed s uncpedfs priorlty r egi «

sectos. In globally integrated sectors with high shares of -mmastry trade, such as the
telecommunications and IT equipment industries, ideally MRAs should not just be regional but
international where possibl&his might however be difficult to achieve fmactice due to differing
levels of development and capacities of countries. APEC (20@8grtheless highlights this
regardthe positive impact and potential of multilateaatangements betweennformity assessment
bodies in thevoluntary(private)sector It notes that such initiativdsave beemsuccessful in reducing
TBTs forregulated productsh anks t o P ar thdir peeréevaliaionfprocéssesc e i n
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ANNEX I: OVERVIEW OF EXAMINED RTAS

Table 6. List of reviewed RTAs
Date of
Agreement entry into Members Type TBT chapter Reviewed by
force
ASEAN FTA 28-Jan-92 Brunei, Cambodia, Preferential yes author
(AFTA) Indonesia, Laos, Malaysia, arrangement Piermartini and
Myanmar, Philippines, Budetta (2006)
Singapore, Thailand,
Vietnam
Andean Bolivia, Colombia, Ecuador, Preferential yes Piermartini and
Community 25-May-88 Peru arrangement Budetta (2006)
(CAN) Kotschwar (2001)
Australia New 1-Jan-83 Australia-New Zealand Free trade yes Piermartini and
Zealand Closer agreement Budetta (2006)
Economic
Relations Trade
Agreement (CER)
Australia- not ratified Free trade yes Piermartini and
Thailand agreement Budetta (2006)
Australia-US 1-Jan-05 Free trade yes Piermartini and
agreement Budetta (2006)
Central American 12-Oct-61 Costa Rica, El Salvador, Customs union yes Piermartini and
Common Market Guatemala, Honduras, Budetta (2006)
(CACM) Nicaragua Kotschwar (2001)
Canada 8 Costa 1-Nov-02 Free trade yes Piermartini and
Rica agreement Budetta (2006)
Kotschwar (2001)
Canada 0 Israel 1-Jan-97 Free trade yes Piermartini and
agreement Budetta (2006)
Caribbean 1-Jul-97 Antigua and Barbuda, The Customs union yes Piermartini and
Community Bahamas, Barbados, Belize, Budetta (2006)
(CARICOM) Dominica Grenada, Guyana, Kotschwar (2001)
Haiti, Jamaica, Montserrat,
Saint Lucia, St. Kitts and
Nevis, St. Vincent and the
Grenadines, Suriname,
Trinidad, Tobago
CARICOM- 5-Feb-02 Suriname, Guyana, Free trade yes Kotschwar (2001)
Dominican Dominican Republic, agreement
Republic* Barbados, Jamaica, Trinidad
and Tobago
Central America- 01-Mar-06 United States, Costa Rica, Free trade yes Piermartini and
Dominican Guatemala, El Salvador, agreement Budetta (2006)
Republic- United Honduras, Nicaragua,
States (CAFTA- Dominican Republic
DR)
Central 1-Mar-93 Bulgaria, Czech Republic, Free trade yes Piermartini and
European Free Hungary, Poland, Romania, agreement Budetta (2006)

Trade Agreement
(CEFTA)

Slovakia, Slovenia

5€



http://www.dfat.gov.au/geo/new_zealand/anz_cer/anz_cer_trade.html
http://www.dfat.gov.au/geo/new_zealand/anz_cer/anz_cer_trade.html
http://www.dfat.gov.au/geo/new_zealand/anz_cer/anz_cer_trade.html
http://www.dfat.gov.au/geo/new_zealand/anz_cer/anz_cer_trade.html
http://www.dfat.gov.au/geo/new_zealand/anz_cer/anz_cer_trade.html
http://www.sice.oas.org/trade/camertoc.asp
http://www.sice.oas.org/trade/camertoc.asp
http://www.sice.oas.org/trade/camertoc.asp
http://www.dfait-maeci.gc.ca/tna-nac/Costa_Rica_toc-en.asp
http://www.dfait-maeci.gc.ca/tna-nac/Costa_Rica_toc-en.asp
http://www.dfait-maeci.gc.ca/tna-nac/cifta-en.asp
http://www.caricom.org/jsp/community/community_index.jsp?menu=community
http://www.caricom.org/jsp/community/community_index.jsp?menu=community
http://www.caricom.org/jsp/community/community_index.jsp?menu=community
http://www.ustr.gov/Trade_Agreements/Bilateral/CAFTA/CAFTA-DR_Final_Texts/Section_Index.html
http://www.ustr.gov/Trade_Agreements/Bilateral/CAFTA/CAFTA-DR_Final_Texts/Section_Index.html
http://www.ustr.gov/Trade_Agreements/Bilateral/CAFTA/CAFTA-DR_Final_Texts/Section_Index.html
http://www.ustr.gov/Trade_Agreements/Bilateral/CAFTA/CAFTA-DR_Final_Texts/Section_Index.html
http://www.ustr.gov/Trade_Agreements/Bilateral/CAFTA/CAFTA-DR_Final_Texts/Section_Index.html
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Date of
Agreement entry into Members Type TBT chapter Reviewed by
force
Communauté 24-Jun-99 Cameroon, Central Africa, Preferential no Piermartini and
Economique et Congo, Gabon, Equatorial arrangement Budetta (2006)
Monétaire de Guinea, Chad
I'Afrique Centrale
(CEMAC)
Trans-Pacific 8-Nov-06 New Zealand, Singapore, Free trade yes author
Strategic Brunei Darussalam, Chile agreement
Economic
Partnership
Agreement (P4)*
Chile-China* 1-Oct-06 Free trade yes author
agreement
Chile-Costa Rica 15-Feb-02 (in the framework of the Free trade yes author
Chile- Central America free agreement Kotschwar (2001)
trade agreement)
Chile-El Salvador 15-Feb-02 (in the framework of the yes author
Chile- Central America free Kotschwar (2001)
trade agreement)
Chile- Canada 5-Jul-97 Free trade for telecom author
agreement only Piermartini and
Budetta (2006)
Kotschwar (2001)
Chile-EC 1-Feb-03 Free trade yes author
agreement Piermartini and
Budetta (2006)
ECDPM
(forthcoming)
Chile- EFTA 1-Dec-04 Chile, Iceland, Free trade yes author
Liechtenstein, Norway, agreement
Switzerland
Chile 8 Mexico 1-Aug-99 Free trade yes author
agreement Piermartini and
Budetta (2006)
Kotschwar (2001)
Chile-Republic of 1-Apr-04 Free trade yes author
Korea agreement
Chile - United 1-Jan-04 Free trade yes author
States agreement Piermartini and
Budetta (2006)
Latin American 18-Mar-81 Argentina, Colombia, Preferential yes author
Integration Paraguay, Boliva, Cuba, arrangement Piermartini and
Association Peru, Brazil, Ecuador, Budetta (2006)
(LAIA) Uruguay, Chile, Mexico,
Venezuela
China - Hong 1-Jan-04 Free trade no Piermartini and
Kong, China agreement Budetta (2006)
China - Macao, 1-Jan-04 Free trade no Piermartini and
China agreement Budetta (2006)
EC- Algeria 1-Sep-05 Free trade yes Piermartini and
agreement Budetta (2006)
EC- Bulgaria 31-Dec-93 Free trade yes Piermartini and
agreement Budetta (2006)
EC - Croatia 1-Mar-02 Free trade no Piermartini and
agreement Budetta (2006)
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http://www.dfait-maeci.gc.ca/tna-nac/bilateral-en.asp#01
http://secretariat.efta.int/Web/ExternalRelations/PartnerCountries/Chile
http://www.direcon.cl/index.php?accion=tlc_mexico
http://www.direcon.cl/index.php?accion=tlc_corea
http://www.direcon.cl/index.php?accion=tlc_corea
http://www.ustr.gov/Trade_Agreements/Bilateral/Chile_FTA/Section_Index.html
http://www.ustr.gov/Trade_Agreements/Bilateral/Chile_FTA/Section_Index.html
http://www.tid.gov.hk/english/cepa/index.html
http://www.tid.gov.hk/english/cepa/index.html
http://www.economia.gov.mo/web/DSE/public?_nfpb=true&_pageLabel=Pg_CEPA_CEPA_IV&locale=en_US
http://www.economia.gov.mo/web/DSE/public?_nfpb=true&_pageLabel=Pg_CEPA_CEPA_IV&locale=en_US
http://eur-lex.europa.eu/LexUriServ/site/en/oj/2005/l_265/l_26520051010en00020228.pdf
http://europa.eu.int/eur-lex/pri/en/oj/dat/2001/l_330/l_33020011214en00030203.pdf
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Date of
Agreement entry into Members Type TBT chapter Reviewed by
force
EC- Jordan 1-May-02 Free trade yes Piermartini and
agreement Budetta (2006)
EC - Egypt 1-Jun-04 Free trade yes Piermartini and
agreement Budetta (2006)
EC- Israel 1-Jun-00 Free trade no Piermartini and
agreement Budetta (2006)
EC - Lebanon 1-Mar-03 Free trade yes Piermartini and
agreement Budetta (2006)
EC- Palestinian 1-Jul-97 Free trade yes Piermartini and
Authority agreement Budetta (2006)
EC-Romania 1-May-93 Free trade yes Piermartini and
agreement Budetta (2006)
EC - South Africa 1-Jan-00 Free trade yes Piermartini and
agreement Budetta (2006)
ECDPM
(forthcoming)
EC - Switzerland 1-Jan-73 Free trade yes Piermartini and
and agreement Budetta (2006)
Liechtenstein
EC - Syria 1-Jul-77 Free trade no Piermartini and
agreement Budetta (2006)
EC - Tunisia 1-Mar-98 Free trade yes Piermartini and
agreement Budetta (2006)
ECDPM
(forthcoming)
EC - Turkey 1-Jan-96 Customs union yes Piermartini and
Budetta (2006)
EC (Treaty of 1-Jan-58 Customs union yes Piermartini and
Rome) Budetta (2006)
European 1-Jan-94 EC, Iceland, Liechtenstein, Customs union yes Piermartini and
Economic Area Norway Budetta (2006)
(EEA)
European Free 3-May-60 Iceland, Liechtenstein, Free trade yes Piermartini and
Trade Norway, Switzerland agreement Budetta (2006)
Association
(EFTA,
Stockholm
Convention)
EFTA-Bulgaria 1-Jul-93 Free trade yes Piermartini and
agreement Budetta (2006)
EFTA-Mexico 1-Jul-01 Free trade yes Piermartini and
agreement Budetta (2006)
EFTA O 1-Jul-99 Free trade yes Piermartini and
Palestinian agreement Budetta (2006)
Authority
EFTA-Romania 1-May-93 Free trade yes Piermartini and
agreement Budetta (2006)
EFTA O Turkey 1-Apr-92 Free trade yes Piermartini and
agreement Budetta (2006)
Gulf Cooperation 1-Jan-03 Bahrain, Kuwait, Oman, Customs union no Piermartini and
Council (GCC) Qatar, Saudi Arabia, UAE Budetta (2006)
EFTA 8 Israel 1-Jan-93 Free trade yes Piermartini and

agreement

Budetta (2006)



http://europa.eu.int/eur-lex/pri/en/oj/dat/2002/l_129/l_12920020515en00030165.pdf
http://trade-info.cec.eu.int/doclib/docs/2004/june/tradoc_117680.pdf
http://europa.eu.int/eur-lex/pri/en/oj/dat/2000/l_147/l_14720000621en00010002.pdf
http://europa.eu.int/eur-lex/pri/en/oj/dat/2002/l_262/l_26220020930en00020179.pdf
http://europa.eu.int/smartapi/cgi/sga_doc?smartapi!celexapi!prod!CELEXnumdoc&lg=EN&numdoc=21997A0716(01)&model=guichett
http://europa.eu.int/smartapi/cgi/sga_doc?smartapi!celexapi!prod!CELEXnumdoc&lg=EN&numdoc=21997A0716(01)&model=guichett
http://europa.eu.int/eur-lex/pri/en/oj/dat/1999/l_311/l_31119991204en00030297.pdf
http://europa.eu.int/smartapi/cgi/sga_doc?smartapi!celexapi!prod!CELEXnumdoc&lg=EN&numdoc=21972A0722(03)&model=guichett
http://europa.eu.int/smartapi/cgi/sga_doc?smartapi!celexapi!prod!CELEXnumdoc&lg=EN&numdoc=21972A0722(03)&model=guichett
http://europa.eu.int/smartapi/cgi/sga_doc?smartapi!celexapi!prod!CELEXnumdoc&lg=EN&numdoc=21972A0722(03)&model=guichett
http://europa.eu.int/smartapi/cgi/sga_doc?smartapi!celexapi!prod!CELEXnumdoc&lg=EN&numdoc=21977A0118(05)&model=guichett
http://europa.eu.int/smartapi/cgi/sga_doc?smartapi!celexapi!prod!CELEXnumdoc&lg=EN&numdoc=21998A0330(01)&model=guichett
http://secretariat.efta.int/Web/legaldocuments/
http://secretariat.efta.int/Web/legaldocuments/
http://secretariat.efta.int/Web/legaldocuments/
http://secretariat.efta.int/EFTASec/Web/EFTAConvention/EFTAConventionTexts/EFTAConvention2001.pdf
http://secretariat.efta.int/EFTASec/Web/EFTAConvention/EFTAConventionTexts/EFTAConvention2001.pdf
http://secretariat.efta.int/EFTASec/Web/EFTAConvention/EFTAConventionTexts/EFTAConvention2001.pdf
http://secretariat.efta.int/EFTASec/Web/EFTAConvention/EFTAConventionTexts/EFTAConvention2001.pdf
http://secretariat.efta.int/EFTASec/Web/EFTAConvention/EFTAConventionTexts/EFTAConvention2001.pdf
http://secretariat.efta.int/EFTASec/Web/EFTAConvention/EFTAConventionTexts/EFTAConvention2001.pdf
http://secretariat.efta.int/Web/ExternalRelations/PartnerCountries/Palestinian_Authority
http://secretariat.efta.int/Web/ExternalRelations/PartnerCountries/Palestinian_Authority
http://secretariat.efta.int/Web/ExternalRelations/PartnerCountries/Palestinian_Authority
http://secretariat.efta.int/Web/ExternalRelations/PartnerCountries/Turkey
http://library.gcc-sg.org/English/Books/econagree2004.htm
http://library.gcc-sg.org/English/Books/econagree2004.htm
http://secretariat.efta.int/Web/ExternalRelations/PartnerCountries/Israel
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Date of
Agreement entry into Members Type TBT chapter Reviewed by
force
Group of Three* 1-Jan-95 Colombia, Mexico, Free trade yes Piermartini and
Venezuela agreement Budetta (2006)
Kotschwar (2001)
Mexico-Bolivia 1-Jan-95 Free trade yes Kotschwar (2001)
agreement
Mexico- Costa 1-Jan-95 Free trade yes Kotschwar (2001)
Rica agreement
Mexico-EC 1-Jul-00 Free trade yes Piermartini and
agreement Budetta (2006)
ECDPM
(forthcoming)
Mexico-Israel 1-Jul-00 Free trade no Piermartini and
agreement Budetta (2006)
Mexico- Japan 1-Apr-05 Free trade yes Piermartini and
agreement Budetta (2006)
Mexico - 1-Jul-98 Free trade yes Piermartini and
Nicaragua agreement Budetta (2006)
Kotschwar (2001)
Mexico- 14-Mar-01 El Salvador, Guatemala, Free trade yes Piermartini and
Northern Honduras, Mexico agreement Budetta (2006)
Triangle Kotschwar (2001)
Mexico- 15-Jul-04 Free trade yes Piermartini and
Uruguay agreement Budetta (2006)
NAFTA 1-Jan-94 US, Mexico, Canada Free trade yes Piermartini and
agreement Budetta (2006)
Kotschwar
MERCOSUR 29-Nov-91 Argentina, Brazil, Paraguay, | Customs union yes Piermartini and
Uruguay Budetta (2006)
Kotschwar (2001)
Morocco-EC 1-Mar-00 Free trade yes author
agreement Piermartini and
Budetta (2006)
Morocco-EFTA 1-Dec-99 Free trade yes author
agreement Piermartini and
Budetta (2006)
Morocco- 1-Jan-06 Free trade yes author
Turkey agreement
Morocco- 1-Jan-06 Free trade yes author
United States agreement Piermartini and
Budetta (2006)
Agadir 27-Mar-07 Morocco, Tunisia, Egypt, Free trade yes author
Agreement* Jordan agreement
Singapore- 2-Mar-06 Free trade yes author
Korea* agreement
Singapore- 24-Jul-06 Free trade yes author
Panama* agreement
Singapore- 1-Jan-04 Free trade yes author
United States agreement Piermartini and
Budetta (2006)
Singapore - 28-Jul-03 Free trade yes author
Australia agreement Piermartini and
(SAFTA) Budetta (2006)



http://www.comex.go.cr/acuerdos/comerciales/TLC%20Mexico/default.htm
http://www.comex.go.cr/acuerdos/comerciales/TLC%20Mexico/default.htm
http://ec.europa.eu/comm/external_relations/mexico/intro/index.htm
http://www.economia-snci.gob.mx/ls23al.php?s=511&p=1&l=1
http://www.mofa.go.jp/region/latin/mexico/agreement/index.html
http://www.sice.oas.org/Trade/menifta/indice.asp
http://www.sice.oas.org/Trade/menifta/indice.asp
http://www.dfait-maeci.gc.ca/nafta-alena/agree-en.asp
http://www.sice.oas.org/trade/mrcsr/mrcsrtoc.asp
http://europa.eu.int/eur-lex/pri/en/oj/dat/2000/l_070/l_07020000318en00020190.pdf
http://secretariat.efta.int/Web/ExternalRelations/PartnerCountries/Morocco
http://www.ustr.gov/Trade_Agreements/Bilateral/Morocco_FTA/FInal_Text/Section_Index.html
http://www.ustr.gov/Trade_Agreements/Bilateral/Morocco_FTA/FInal_Text/Section_Index.html
http://www.ustr.gov/Trade_Agreements/Bilateral/Singapore_FTA/Section_Index.html
http://www.ustr.gov/Trade_Agreements/Bilateral/Singapore_FTA/Section_Index.html
http://www.fta.gov.au/Default.aspx?ArticleID=219
http://www.fta.gov.au/Default.aspx?ArticleID=219
http://www.fta.gov.au/Default.aspx?ArticleID=219
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Date of
Agreement entry into Members Type TBT chapter Reviewed by
force
Singapore- New 1-Jan-01 Free trade yes author
Zealand agreement Piermartini and
Budetta (2006)
Singapore- 30-Nov-02 Free trade yes author
Japan agreement Piermartini and
Budetta (2006)
Singapore- 22-Aug-05 Free trade no author
Jordan agreement
Singapore- 1-Jan-03 Free trade yes author
EFTA agreement Piermartini and
Budetta (2006)
Singapore- 1-Aug-2005 Free trade yes author
India* agreement
Southern 1-Sep-00 Angola, Botswana, the Free trade yes Piermartini and
African Democratic Republic of agreement Budetta (2006)
Development Congo, Lesotho,
Community Madagascar, Malawi,
(SADC) Mauritius, Mozambique,
Namibia, South Africa,
Swaziland, United Republic
of Tanzania, Zambia and
Zimbabwe.
South Asian 7-Dec-95 Bangladesh, Bhutan, India, Preferential yes Piermartini and
Association for Maldives, Nepal, Pakistan, arrangement Budetta (2006)
Regional Sri Lanka
Cooperation
Preferential
Trading
Arrangement
(SAPTA)
South Pacific 1-Jan-81 Australia, Cook Island, Fiji, Preferential no Piermartini and
Regional Trade Kiribati, Nauru, New arrangement Budetta (2006)
and Economic Zealand, Niue, Papua New
Cooperation Guinea, Solomon Island,
Agreement Tonga, Tuvalu, Samoa
(SPARTECA)
Turkey - Israel 1-May-97 Free trade yes Piermartini and
agreement Budetta (2006)
United States 0 17-Dec-01 Free trade no Piermartini and
Jordan agreement Budetta (2006)
United States 0 19-Aug-85 Free trade no Piermartini and
Israel agreement Budetta (2006)
West African 1-Jan-00 Benin, Burkina Faso, Cote Preferential no Piermartini and
Economic and d'lvoire, Guinea Bissau, arrangement Budetta (2006)

Monetary Union

Mali, Niger, Senegal, Togo

Source: WTO Regional Trade Gateway and CIB Database

Note: * not notified to the WTO. Highlighted agreements have been reviewed by the author.
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http://www.mfat.govt.nz/Trade-and-Economic-Relations/Trade-Agreements/Singapore/index.php
http://www.mfat.govt.nz/Trade-and-Economic-Relations/Trade-Agreements/Singapore/index.php
http://www.mofa.go.jp/region/asia-paci/singapore/jsepa.html
http://www.mofa.go.jp/region/asia-paci/singapore/jsepa.html
http://www.jftp.gov.jo/Singapore.htm
http://www.jftp.gov.jo/Singapore.htm
http://secretariat.efta.int/Web/ExternalRelations/PartnerCountries/Singapore
http://secretariat.efta.int/Web/ExternalRelations/PartnerCountries/Singapore
http://www.sadc.int/index.php?action=a1001&page_id=documents_legal_treaties
http://www.sadc.int/index.php?action=a1001&page_id=documents_legal_treaties
http://www.sadc.int/index.php?action=a1001&page_id=documents_legal_treaties
http://www.sadc.int/index.php?action=a1001&page_id=documents_legal_treaties
http://www.sadc.int/index.php?action=a1001&page_id=documents_legal_treaties
http://www.dtm.gov.tr/ab/ingilizce/sta/israil/israel.htm
http://www.ustr.gov/Trade_Agreements/Bilateral/Jordan/Section_Index.html
http://www.ustr.gov/Trade_Agreements/Bilateral/Jordan/Section_Index.html
http://www.ustr.gov/Trade_Agreements/Bilateral/Israel/Section_Index.html
http://www.ustr.gov/Trade_Agreements/Bilateral/Israel/Section_Index.html
http://www.uemoa.int/actes/2003/TraitReviseUEMOA.pdf
http://www.uemoa.int/actes/2003/TraitReviseUEMOA.pdf
http://www.uemoa.int/actes/2003/TraitReviseUEMOA.pdf
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Further information on the sample

Reviewed RTAs, by type of parties Reviewed RTAS, by type of agreement

O N-N
S-S O Free trade
ON-S agreements

@ Customs union

O Preferential

arrangement
Sourc_e_: WTO (2005). "North" refers to all high-income countries (World Bank Source: WTO Regional Trade
classification)
Reviewed RTAs, by date of entry into force
0 Pre-WTO
B Post-WTO

Source: WTO Regional Trade Gatew ay
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ANNEX II. BACKGROUND

INFORMATION PERTAINI

NG TO THE CASE STUDIES

Table7. Overview of the | egal provisions in Chiledbds RTAs
: : Chile- Chile- Chile- Chile- El - - Chile- Chile- Chile- Tra'.‘f?
CHEIIES Qs Ems Canada Mexico Costa Rica Salvador Cinllfz= 128 Cutliz= L Korea EFTA China PEEIE VN
Agreement
1. Reference to Does the agreement yes yes yes yes yes yes yes yes yes yes 10 out of
the WTO TBT make reference to the 10
Agreement WTO agreement (its
objectives, rules and/or
provisions)?
Does the TBT chapter no no no no yes, yes, further no no no yes, further 3 out of 10
in the agreement have enhanced trade trade
more far-reaching trade and facilitation facilitation
goals? investment
2. Harmonisation Does the agreement no compatibility | compatibility | compatibility yes yes yes no yes yes 5 out of 10
require or encourage (encouraged
Parties to harmonise only)
their technical
regulations, standards
and conformity
assessment
procedures?
Does the agreement no yes yes yes yes yes yes no yes yes 8 out of 10
promote the use of
international standards
and guidelines?
Does the agreement no no no no no no no no no no 0 out of 10
promote the use of
regional standards and
guidelines?
3. Acceptance of Does the agreement no compatibility | compatibility | compatibility yes yes compatibility no yes yes 4 out of 10
technical require or encourage (encouraged | (encouraged (encouraged | (encouraged
regulations as Parties to accept as only) only for only for only for
equivalent equivalent other technical technical technical
Partiesd te regulations) regulations) | regulations)
regulations and
standards?
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. . . . . . : Trans-
. . Chile- Chile- Chile- Chile- El . . Chile- Chile- Chile- o
CHEIIES QUESETS Canada Mexico Costa Rica Salvador Clirle-E2 clrile= s Korea EFTA China | , PRI VO
greement
3. Acceptance of Does the agreement no yes yes yes no yes yes no yes yes 7 out of 10
technical require that Parties
regulations as explain the reasons for
equivalent (cont.) non-equivalence of
technical regulations?
4. (Mutual) Does the agreement call no no no no no no no no no no 0 out of 10
recognition of for mutual recognition of
conformity technical regulations and
assessments standards?
Does the agreement call yes yes yes yes yes, through | yes, through yes no yes yes 9 out of 10
for (mutual) recognition a broad a broad
of conformity assessment range of range of
procedures? mechanisms | mechanisms
Does the agreement no no yes yes no yes yes no yes yes 6 out of 10
require that the Parties
explain the reasons for
non-recognition?
Is the agreement no no no no yes no no no no no 1 out of 10
accompanied by a
separate MRA?
Does the agreement no yes yes yes yes yes no no yes yes 7 out of 10
promote the conclusion
of a separate MRA?
5. Transparency Does the agreement no yes yes yes yes yes yes no yes yes 8 out of 10

include transparency
provisions?
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. . . . . . q Trans-
. . Chile- Chile- Chile- Chile- El . . Chile- Chile- Chile- oo
CHEIIES QUESETS Canada Mexico Costa Rica Salvador Clirle-E2 clrile= s Korea EFTA China | , PRI VO
greement

5. Transparency Does the agreement no yes, and yes yes yes yes, and yes, and no yes yes 8 out of 10
(cont.) require members to hold each Party each Party each Party

consultations and to shall allow shall allow shall allow

notify regulations and persons of persons of persons of

procedures at the the other the other the other

bilateral or regional level Party to Party to Party to

before they are adopted? participate in participate in | participate in

the the the
development development | development
of of standards- of
standards- related standards-
related measures related
measures measures

Is a time period for the no yes yes yes no yes yes no yes yes 7 out of 10

receipt of comments by

other Parties defined?

Is it specifically longer no no, "atleast | no, "atleast | no, "atleast no no, "atleast | no, "atleast no no, "at no, “"at 0 out of 10

than 60 days? 60 days" 60 days" 60 days" 60 days" 60 days" least 60 least 60

days" days"

Does the agreement no no no no no no no no no no 0 out of 10

require the establishment

of a (separate) enquiry

point?
6. Enforcement Does the agreement call yes yes yes yes yes yes yes yes yes yes 10 out of 10
and dispute for the establishment of,
settlement and participation in, a

regional TBT institution,

e.g. committee (to

monitor and review the

TBT commitments and

process)?

Does the agreement no yes yes yes yes yes yes no yes yes 8 out of 10

include provisions for the
resolution of regional
TBT-related disputes?
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; . . . . . q Trans-
Categories Questions Clile= Clllis- Cillis- clrile-= Chile- EC Chile- US Chirlle e Clillz- Pacific TOTAL
Canada Mexico Costa Rica Salvador Korea EFTA China A
greement
6. Enforcement Does the agreement no yes yes yes yes yes no no yes yes 7 out of 10
and dispute foresee consultations
settlement (cont.) and recommendations?
Does the agreement no no no no yes no no no no yes 2 out of 10
foresee a more formal
mechanism at the
regional level to resolve
disputes?
7. Further co- Does the agreement no yes yes yes yes yes yes no yes no 7 out of 10
operation include specific
provisions on technical
assistance?
Does the agreement no yes yes, based yes, based yes no no no no no 4 out of 10
foresee cooperation in on on
metrology? international | international
measures measures
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