DISCURSO APEC-OCDE

SINGAPUR, 21 DE FEBRERO DE 2000

LADIES AND GENTLEMEN:

I WOULD LIKE TO BEGIN BY THANKING APEC AND THE OECD FOR THEIR WARM WELCOME AND INVITATION TO SPEAK BEFORE YOU TODAY.  AND I WOULD LIKE TO OF COURSE THANK MY PERUVIAN COLLEAGUES FOR THEIR DEDICATED EFFORTS IN HELPING TO ORGANIZE THIS CONFERENCE, IN SPITE OF THE DIFFICULTIES THAT HAVE ARISEN IN RECENT MONTHS.     

I HOPE THAT AFTER THESE TWO DAYS, WE COME AWAY WITH A GREATER UNDERSTANDING OF OUR COMMON PROBLEMS AND CHALLENGES, AND WITH NEW IDEAS ON HOW TO BEST USE REGULATORY REFORM AS A TOOL NOT ONLY FOR STIMULATING ECONOMIC GROWTH, BUT ALSO FOR DEVELOPING MORE RESPONSIBLE AND RESPONSIVE SYSTEMS OF GOVERNANCE.

REGULATORY REFORM IS AN ISSUE THAT HAS GAINED INCREASING IMPORTANCE IN MEXICO IN THE LAST FIFTEEN YEARS, AND PARTICULARLY SINCE 1995.  IN THE WAKE OF A GRAVE ECONOMIC CRISIS,  REGULATORY IMPROVEMENT EMERGED AS A HIGHLY PRODUCTIVE POLICY OPTION TO INCREASE COMPETITIVENESS, RESTORE ECONOMIC GROWTH, AND PROMOTE JOB-CREATION.   

JUST A FEW MONTHS AGO, IN APRIL OF 2000, A MULTI-PARTY CONGRESS VOTED UNANIMOUSLY IN FAVOR OF A REFORM TO THE FEDERAL ADMINISTRATIVE PROCEDURES LAW THAT CONSOLIDATED, STRENGTHENED AND GAVE GREATER PERMANENCE TO MEXICO’S REGULATORY IMPROVEMENT PROGRAM.  I MYSELF VOTED IN FAVOR OF THE REFORM AS AN OPPOSITION PARTY MEMBER OF THAT CONGRESS.  THE UNANIMITY OF THE VOTE IS SIGNIFICANT IN THAT IT SHOWS THAT ALL POLITICAL PARTIES RECOGNIZE THAT REGULATORY IMPROVEMENT IS NOT THE PRODUCT OF AN IDEOLOGICAL TENDENCY, BUT RATHER AN INEXPENSIVE AND EFFICIENT INSTRUMENT TO IMPROVE THE WAY IN WHICH THE GOVERNMENT RESPONDS TO BUSINESSES AND CITIZENS, AND TO HELP GENERATE JOBS AND ECONOMIC GROWTH.

MEXICO’S MAIN REGULATORY REFORM INSTITUTIONS ARE THE FEDERAL REGULATORY IMPROVEMENT COMMISSION AND ITS COUNCIL.  THE COMMISSION (OR COFEMER) IS A RELATIVELY SMALL ADMINISTRATIVE BODY CREATED IN MAY OF 2000, COMPRISED BY ABOUT THIRTY WELL-TRAINED PROFESSIONALS.  WHILE THE MAIN ACTIVITIES OF MEXICO’S REGULATORY REFORM PROGRAM, PREVIOUSLY IMPLEMENTED BY AN OFFICE WITHIN THE COMMERCE MINISTRY, HAVE NOT CHANGED DRASTICALLY, COFEMER WAS GIVEN TECHNICAL AND FUNCTIONAL INDEPENDENCE, AND ITS REVIEW POWERS ARE NOW EXPLICITLY SET OUT IN LAW.  BOTH OF THESE CHANGES ARE VERY SIGNIFICANT.  

THE BUSINESS, ACADEMIC, LABOR, RURAL AND GOVERNMENT REPRESENTATIVES OF THE REGULATORY IMPROVEMENT COUNCIL, SUPPORT COFEMER IN ITS EFFORTS AND ACT AS A FORUM IN WHICH REGULATORY CONTROVERSIES CAN BE RESOLVED.

COFEMER’S WORK INCLUDES FOUR MAIN ACTIVITIES: 

1. THE REVIEW AND ELIMINATION OR SIMPLIFICATION OF FORMALITIES (RULES THAT INVOLVE INFORMATION EXCHANGES WITH THE GOVERNMENT).

COFEMER CURRENTLY RUNS THE FEDERAL REGISTRY OF FORMALITIES AND SERVICES, WHICH IS ACCESSIBLE ON THE INTERNET.  THIS REGISTRY ALLOWS ANY USER TO LOOK UP ALL REQUIREMENTS, RESPONSE TIMES AND FORMS RELATED TO PERMITS, AUTHORIZATIONS, AND ANY OTHER TYPE OF FORMALITY.  AS OF TODAY, MOST BUSINESS FORMALITIES ARE ALREADY IN THE REGISTRY, AND ALL FORMALITIES, INCLUDING CITIZEN FORMALITIES, MUST BE INCLUDED BEFORE MAY 2003.  BY THAT DATE, ANY FORMALITIES NOT INCLUDED IN THE REGISTRY WILL NO LONGER BE APPLICABLE.

FORMALITIES ARE REVIEWED BY COFEMER AND THE REGULATORY IMPROVEMENT COUNCIL BEFORE REGISTRATION, IN ORDER TO ENSURE THAT THEY DO NOT  IMPOSE UNNECESSARY COSTS ON SOCIETY.  FROM 1996 TO 2000, THIS LED TO THE ELIMINATION OF 45% OF EXISTING FORMALITIES AND THE SIMPLIFICATION OF 95% OF THE REMAINING ONES.

ANOTHER OBLIGATION UNDER THE FEDERAL ADMINISTRATIVE PROCEDURES LAW IS THE CREATION OF A REGISTRY OF ACCREDITED PERSONS.  THIS WILL ALLOW USERS TO OBTAIN AN IDENTIFICATION NUMBER THAT WILL DISPENSE THEM FROM HAVING TO PRESENT BASIC INFORMATION EVERY TIME THEY PRESENT SOME KIND OF FORMALITY.  THIS WILL ALSO SPEED ONLINE PROCESSING AND RESOLUTION OF FORMALITIES, ONE OF THE MAJOR OBJECTIVES OF MEXICO’S NEW E-GOVERNMENT INITIATIVE. 

2. THE REVIEW AND IMPROVEMENT OF FEDERAL REGULATORY PROPOSALS THAT IMPOSE COMPLIANCE COSTS ON THE PUBLIC. 

THIS IS ONE OF COFEMER’S MOST IMPORTANT TASKS.  ALL DRAFT PROPOSALS MUST BE SUBMITTED TO COFEMER AT LEAST THIRTY WORKING DAYS BEFORE THEIR PUBLICATION IN THE GOVERNMENT’S OFFICIAL GAZETTE.  COFEMER THEN REVIEWS THE DRAFTS AND IMPACT STATEMENTS WITH THE HELP OF THE COUNCIL AND ACCEPTS COMMENTS FROM ALL INTERESTED PARTIES.  IN ORDER TO KEEP PEOPLE INFORMED OF THE PROPOSALS UNDER REVIEW, THE COMMISSION PUBLISHES A WEEKLY LIST ON THE INTERNET, AND MONTHLY IN THE GOVERNMENT’S GAZETTE.

FROM 1996 TO 2000, OVER 800 LEGISLATIVE AND ADMINISTRATIVE PROPOSALS HAVE BEEN REVIEWED, ALLOWING COFEMER TO DISCOURAGE POOR REGULATORY STRATEGIES BEFORE THEY ARE ADOPTED.  

3. DIAGNOSIS AND REFORM OF EXISTING REGULATIONS. 

A NUMBER OF SPECIFIC REFORM PROPOSALS WERE BORN OF THE REGULATORY IMPROVEMENT PROGRAM, SUCH AS  LAWS IN THE AREAS OF ECONOMIC COMPETITION AND TECHNICAL STANDARDS, AND LEGISLATIVE REFORMS TO STREAMLINE COURT PROCEDURES.  SINCE THE REFORMS TO THE ADMINISTRATIVE PROCEDURES LAW IN 2000, COFEMER CAN REVIEW THE QUALITY OF REGULATION IN A SPECIFIC AREA, AND THEN PRESENT REFORM PROPOSALS DIRECTLY TO THE HEAD EXECUTIVE.  THIS GIVES COFEMER A MORE PROACTIVE ROLE IN REGULATORY AFFAIRS, WHICH IT HAS ASSUMED BY PRODUCING PUBLICLY AVAILABLE DIAGNOSES IN A NUMBER OF REGULATORY AREAS. 

THE FOURTH AND LAST ACTIVITY IS TECHNICAL ASSISTANCE AND COOPERATION WITH REGULATORY IMPROVEMENT EFFORTS AT THE STATE AND LOCAL LEVELS.

STATE SOVEREIGNTY AND MUNICIPAL INDEPENDENCE LIMIT THE FEDERAL GOVERNMENT’S ROLE IN IMPROVING REGULATORY QUALITY AT THE SUB-NATIONAL LEVEL.  NEVERTHELESS, COFEMER HAS WORKED CLOSELY WITH STATE GOVERNMENTS TO IMPROVE THE INSTITUTIONAL QUALITY OF REGULATORY REFORM.  IN 1995, ALL STATES SIGNED DEREGULATION COOPERATION AGREEMENTS WITH THE FEDERAL GOVERNMENT, AND THERE HAVE BEEN A NUMBER OF AGREEMENTS SIGNED TO ENSURE THE COMPATIBILITY OF STATE AND FEDERAL REGULATIONS IN SPECIFIC SECTORS. ABOUT TWO-THIRDS OF STATES HAVE ALSO SIGNED COOPERATION AGREEMENTS WITH THEIR MOST IMPORTANT MUNICIPALITIES.  COFEMER HOLDS ABOUT 50 MEETINGS A YEAR TO PROMOTE BEST PRACTICES AT THE STATE LEVEL.    

THE PRIVATE SECTOR HAS ALSO BEEN A MAJOR FORCE IN GETTING STATE GOVERNMENTS TO ADOPT REGULATORY BEST PRACTICES.  FOR THE PAST THREE YEARS, THE MEXICAN BUSINESS COORDINATING COUNCIL HAS PUBLISHED A REPORT IN WHICH IT RANKS THE STATES ON REGULATORY QUALITY.  THIS HAS NOT ALWAYS BEEN VERY POPULAR WITH STATE GOVERNMENTS, BUT THE HEALTHY COMPETITION IT HAS CREATED HAS PROVEN TO BE A POWERFUL FORCE FOR CHANGE.

REGULATORY REFORM HAS PRODUCED MAJOR BENEFITS FOR MEXICO.  DURING THE PAST DECADE, REGULATORY REFORM AND MARKET OPENNESS HAVE BEEN THE PILLARS OF STRUCTURAL CHANGE.  NOT ONLY HAS MEXICO NEGOTIATED ONE OF THE MOST COMPLETE WEBS OF FREE TRADE AGREEMENTS IN THE WORLD (INCLUDING NAFTA AND THE RECENT AGREEMENT WITH THE EUROPEAN UNION), BUT IT HAS ALSO UNDERTAKEN REFORM OF APPROXIMATELY 90% OF ITS LEGAL FRAMEWORK.  MOST STATE-OWNED ENTERPRISES HAVE BEEN SOLD, AND COMPLETE DEREGULATION OF ENTRY, EXIT AND PRICING HAS BEEN ACHIEVED IN VIRTUALLY ALL TRADABLE GOODS AND SERVICE SECTORS.  

THIS PROCESS HAS BEEN FUNDAMENTAL IN FACILITATING THE CREATION AND OPERATION OF BUSINESSES, PROMOTING COMPETITIVE MARKETS AND INNOVATION, REDUCING PRICES AND IMPROVING QUALITY FOR CONSUMERS AND BUSINESSES.  IN ADDITION, THE MEXICAN ECONOMY IS NOW MORE RESILIENT TO THE EFFECTS OF EXTERNAL ECONOMIC SHOCKS SUCH AS THE ONES THAT HAVE AFFECTED EMERGING MARKETS IN AMERICA AND ASIA DURING RECENT YEARS.

SOME CONCRETE EXAMPLES OF HOW THE REGULATORY REVIEW PROCESS HAS RESULTED IN BENEFITS FOR BUSINESSES AND CONSUMERS ARE:

THE RECENT REFORM OF HEALTH REGULATIONS, WHERE COFEMER’S REVIEW HELPED ALLOW FOR THE CREATION OF A GENERIC DRUGS MARKET, RESULTING IN PRICES THIRTY TO FORTY PERCENT LOWER FOR MANY DRUGS.  

AND THE DEREGULATION OF THE TRUCKING INDUSTRY, WHICH HAS DOUBLED THE NUMBER OF AUTHORIZED VEHICLES, REDUCED RATES BY OVER FORTY PERCENT, WHILE INCREASING COMPETITION, SERVICE QUALITY AND OVERALL EMPLOYMENT. 

BUT REGULATORY REFORM IS MORE THAN JUST ABOUT EFFICIENCY IN MARKETS, IT ALSO HELPS DIRECT PUBLIC RESOURCES TO SECTORS IN WHICH THEIR MARGINAL PRODUCTIVITY IS HIGHEST.  BY ALLOWING FOR INFORMATION REGARDING REGULATORY PROPOSALS TO BE BETTER KNOWN THROUGHOUT THE GOVERNMENT, REGULATORY REVIEW AND REFORM CAN BE AN IMPORTANT TOOL FOR COORDINATING AND PRIORITIZING POLICY.  

REGULATORY REFORM ALSO STRENGTHENS DEMOCRATIC VALUES BY CONTRIBUTING TO A CULTURE OF TRANSPARENCY IN WHICH ADMINISTRATIVE COMPLEXITY AND DISCRETION ARE REDUCED, LIMITING CORRUPTION AND FOSTERING RESPECT FOR THE RULE OF LAW.

IN ORDER TO MAXIMIZE THE POTENTIAL BENEFITS OF REGULATORY REFORM, COFEMER NEEDS TO WORK NOW IN FOUR PRIORITY AREAS.

THE FIRST IS THE CONSOLIDATION OF THE PROGRAM ITSELF.  COFEMER ENJOYS STRONG POLITICAL SUPPORT.  IN FACT, PRESIDENT FOX WILL PRESIDE OVER THE REGULATORY IMPROVEMENT COUNCIL IN MAY.  BUT WE NEED PRECISE IMPLEMENTING RULES FOR THE NEW DISCIPLINES CREATED BY THE REFORMS TO THE ADMINISTRATIVE PROCEDURES LAW.  CITIZEN REGULATIONS MUST BE FULLY INCORPORATED, REVIEW CRITERIA CLEARLY DEFINED, AND MINIMUM STANDARDS FOR REGULATORY IMPACT STATEMENTS AND COST BENEFIT ESTIMATIONS SET.  CONSISTENCY OF COFEMER’S ACTIONS WILL BE THE KEY TO CREATING INSTITUTIONAL RESPECT.

THE SECOND MAIN THEME IS TRAINING AND CAPACITY BUILDING.   IF REGULATORY REFORM IS GOING TO SUCCEED, IT MUST EVOLVE FROM BEING CONSIDERED AN ADD-ON TO THE POLICY DEVELOPMENT PROCESS, TO BEING AN INTEGRAL PART OF IT.  BECAUSE WE MUST CHANGE THE CULTURE OF THE PUBLIC ADMINISTRATION, WE ARE NOW WORKING ON NEW GUIDANCE MATERIAL AND TRAINING SEMINARS.  COFEMER HAS TO BUILD ALLIANCES WITHIN THE PUBLIC SECTOR.

THIRD, COFEMER MUST ALSO WORK MORE CLOSELY WITH STATES AND MUNICIPALITIES.  WHILE THERE ARE NOW REGULATORY IMPROVEMENT OFFICES AND COUNCILS IN VIRTUALLY EVERY ONE OF MEXICO’S 32 STATES, MUNICIPAL REGULATORY REFORM IS STILL IN ITS INFANCY.  

FOURTH, IMPROVED METHODS AND TOOLS OF PUBLIC CONSULTATION MUST ALSO BE DEVELOPED, STARTING WITH THE GREATER USE OF COFEMER’S SERVICES SUCH AS THE REGISTRY OF FORMALITIES AND THE LIST OF REGULATORY PROPOSALS UNDER REVIEW.  THE IDEA IS TO GIVE COFEMER A HIGHER AND MORE ACCESSIBLE PUBLIC PROFILE, IN ORDER TO BENEFIT FROM A WIDER RANGE OF OPINIONS, INCLUDING CONSUMERS, NOT ONLY THOSE OF WELL-ORGANIZED BUSINESS INTERESTS.  

AND FIFTH, COFEMER IS CURRENTLY PLAYING AN ACTIVE ROLE IN THE DEVELOPMENT OF TWO MAJOR REFORM PROPOSALS BEING CONSIDERED BY THE CURRENT ADMINISTRATION.  ONE IS THE REFORM OF THE ELECTRICITY SECTOR IN ORDER TO ALLOW FOR PRIVATE INVESTMENT, AND THE OTHER IS LEGISLATION ON ACCESS TO GOVERNMENT INFORMATION, A FREEDOM OF INFORMATION ACT.

IN CONCLUSION, SHARING EXPERIENCES AND FUTURE PLANS IN FORA SUCH AS THIS ONE CAN BE OF GREAT USE FOR ORIENTING AND CONTEMPLATING OUR INDIVIDUAL EFFORTS IN PROMOTING REGULATORY REFORM.  MEXICO HAS CONTRIBUTED ACTIVELY IN REGULATORY REFORM WORK AT THE OECD, AND HAS LEARNED MUCH FROM OTHER MEMBER COUNTRIES’ EXPERIENCES.  NOW, WE HOPE TO BE ABLE TO FORM PRODUCTIVE AND COOPERATIVE RELATIONSHIPS WITH OUR COLLEAGUES FROM THE ASIA-PACIFIC REGION.

THANK YOU VERY MUCH.
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