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BACKGROUND

In May 1998, the G7 Finance Ministers en@ged international action to enhance the capacit
anttmoney laundering systems to deal effectively with tax related crimes. The G7 consider
international action in this area would strengthen existingraatiey laundering systems and incredse
effectiveness of tax information exchange arrangements.

The CFA agreed to mandate its Working Party No.8 on Tax Avoidance and Evasion to unds

country survey on tax authoriti ensney launderiagsastivity

The Working Party developed a questionnaire for that purpose. The questionnaire contained (
related to the responsibility for antioney laundering programmes; the types of information gathere
or available to, artmoney laundering authomds; and confidentiality requirements. All Member count
except Iceland responded to the questionnaire. The original survey was approved in 2002 and sub
posted on the OECD website. FATF delegates have found the survey useful and invitedugfateo

Member countries were subsequently invited to provide updates or amendments to the surv
updated note contains all responses received, including amendments and updates provided by
Austria, Belgium, Canada, Czech Republic, Fra@ermany, Ireland, Italy, Japan, Norway, Portugal,
Slovak Republic, Spain, Sweden, Turkey and the United Kingdom. Finland, New Zealand and Swi
indicated that they had no changes to report. It also includes a response from Argentina, an
country to the CFA. Overall, the update reveals a trend towards countries enabling more ¢
exchange of information between tax authorities andraatiey laundering authorities. The report reve
in particular

I In more than half the countries responding money laundering regulations cover fiscal fraud af
tax crime

—_

Reporting of suspicious transactions now applies to large sections of timamrial sector such 3
lawyers, accountants, notaries ancésagents

-_

In only 5 countries the tax authorities do not have access to suspicious transaction reports

-_

In the vast majority of countries joint investigations by -amdiney laundering authorities and t
authorities are possible.

The survey provides Waable information about current country practices which may assist
countries interested in improving cooperation between tax and money laundering authorities.
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ACCESS FOR TAX AUTHORITIES TO INFORMATIO N GATHERED BY ANTI - MONEY
LAUNDERING AUTHORITI ES

COUNTRY PRACTICES: AN EXECUTIVE SUMMARY

Background

1 This survey reporprovides updated detailed information regardingessfor tax authoritiesd
informationgathered byanti-moneylaunderingauthorities. The information was initially obtained via a
guestionnaire issued by OECD Working Party No. 8 on Tax Avoidance and Evasion
(DAFFE/CFA/WP8(99)5/REV1). All OECD Member countries excepiceland responded to the
guestionnaire. Countries contributing to this dpted note includeéArgentina, Australia, Austria,
Belgium, Canada,the Czech RepublicFrance, Germany, Ireland, Italy, Japan, Korea, Netherlands,
Norway, Portugal, the Slovak Republic, Spain, Sweden Turkey the United Kingdom and theUnited
States Finland, Hungary, New Zealandand Switzerland indicated that they had no changes to report
This update reflects the position at 1 September 2007.

Coordination of anti-money laundering activities

2. All countries that responded have a comprehensivenamtiey laundering system. The vast
majority of the countries involved in this survey have a single national government agency or body that is
responsible for cordinating antimorey laundering activities. In the remaining countriésidtralia,
Canada, Germany, Japan, theNetherlands, theSlovak Republic theUnited Kingdom and theUnited

Stateg there is no centralised institution, but a shared responsibility by two or more gewtragencies

for co-ordinating antimoney laundering activities.

l. Money Laundering and Tax Crimes

3. In more than half of the countries involved in this survey, the mizngdering regulations cover

crimes involving fiscal fraud or other tax crimes. This situation is differenAustralia, Austria,

Canada, Denmark, Greece, Japan, Korea, Luxembourg, New Zealand, Poland, Portugtie Slovak

Republic, Switzerland and theUnited States In these countries, domestic laws or regulations on money
laundering may indirectly cover fiscal fraud and other tax crimes, for example, if the fiscal fraud or the
other tax crime is committed as part of a criminal offence involving maneydering such as fraud, false
representation or conspiracy. Tax crimes may also be covered by money laundering regulations where all
crimes punishable by a certain amount of years are defined as predicate offences to money laundering and
tax evasion is amof these crimes.

Il. Reporting requirements of suspicious transaction reports

4, Suspicious transactions are required to be reported in all the countries that respotited t
guestionnaire. Approxi mately half of them have
remaining countries a fAsuspicious transa-meneyono i ¢

laundering regulationsor, as is the case ithe United Kingdom, industryproduced guidance and



guidance produced by HM Revenue @ustoms to assist those in the "regulated sector" to make the
assessment.

5. Suspicious transactions have to be reported by baoksetimes including central banks, in all

the countries that responded to the questionnaire and this obligation is also imposed onbiweknon
financial sector as a whole or specific parts of it, such as investment companies, stock brokers, credit card
companies, foreign currency dealers, insurance companies, mortgage companies, money transmitters, etc.

6. Most countries also require the reporting of suspicious transactions by tHenaoaoial sector or
parts of it,such aghe gambling sector, lawyers, accountants, notaries, estate afjyesti®l{a, Austria,
Belgium, Canada, the Czech Republic Denmark, Finland, Germany, Hungary, Italy, Netherlands
New Zealand Norway, Poland, Portugal, Spain, Switzerland, Turkey, and theUnited Kingdom).

7. In the vast majority of countries that responded, suspicious transaction reports have to be filed
with the domestic Financial Intelligence Unit. Japan these reports must be lodgediwthe financial
authorities supervising the financial institution which files the reportPdland, reports on suspicious
transactions are required to be filed with the General Inspector of Financial Information (GIFI) who, after
peer analysis and onin cases of justified suspicion that a given transaction constitutes a crime, passes
information to a prosecutor along with documents justifying a suspicion. It is up to the GIFI to decide
whether information has to be passed, or not, to the prosedat&ortugal these reports are required to

be filed with the public prosecutor.

8. In Austria and inPoland, dealers in higivalue goods (such as precious stones or metals) or
works of art as well as auctioneers areezed by the amtinoney laundering (AML) regime to report
suspicious transactions.

9. In Hungary, the amendmenb the Anti Money Laundering(AML) Act of 1994 extended the
scope of the AcKXIV of 1994 to additionalprofessions as specified in the list of Article 2a of Directive
91/308/EEC as part of harmonisation with EU regulations. Financial institutions, insurance companies,
investment funds, private pension furatsdcasinos were already covered under the praviegislation.

The new professioAsnow have to meet the same requirements with which financial institutions and
insurance companies have had to comply.

10. In Italy, persons and entities required to report suspicicansactions include those involved in
credit collection on behalf of third parties; custody and transport of cash, securities or other assets; real
estate brokering; dealing in gold; manufacturing, brokering and dealing in valuables, including export an
import; management of casinos; manufacture of valuables by craft undertakings; loan brokering and
financial agency; lawyers, notaries, accountants, chartered accountants, labour advisers andlrauditors.
Spain, persons and entities involved in the tradi¢ewels, precious stones, precious metals, works of art,
antigues or in investment in philately and numismaticsalserequired to report suspicious transactions.
Turkey requires spostclubs to report.

The functions of HM Customs & Excise and the Inland Revenue were brought together in a new single
department, HMRevenue & Customs, on 18 April 2005.

Real estate agents, accountants, auditors, high value traders (such as precious metals or precious stones, goods
and jewel s, cultural assets, works of artte)s,6 loefdgfailc easd
notaries



11 In the United Kingdom, the Proceeds of Crime Act 2002 requires certain people working in the
firegul at ed s e cSenousiOrgansedCene dgefiayhenevertthieyeknow, suspect, or have
reasonable grounds to know or suspect that activities or ttarsainvolve the laundering of the proceeds

of any crime including tax evasion. This also applies to institutions outside the regulated sector that have
chosen to appoint Anomi nated officerso. The @Ar
advisers, accountants, auditors, tax advisers, insolvency practitioners, casinos, estate agents and dealers in
goods who accept or are prepared to accept cash paymébt@dEUR or over.

Reporting requirements of other types of financial activity

12, In addition to suspicious transaction reports, some countries require reports of other types of
financial activity. Australia, Canada Italy, Korea, Mexico, Netherlands Norway, Spain and the

United Statesrequire eporting of large cash transactions. Reports on cross border cash movements are
required inAustralia, Austria, Canada Czech Republi¢ France, Germany, Greece Hungary,* Italy,

Korea, Netherlands New Zealand Norway, Portugal, Slovak Republic, Spain, Sweden Turkey the

United Kingdom and theUnited States Reports of International Funds Transfer Instructions are also
required inAustralia. Canadaalso requires reports of international electronic funds transfers.

13. Reports on large cash transactions generally have to be filed with the Financial Intelligence Unit,
although theUnited Statesrequire filing with the IRS. In the countries that require reporting of cross
border cash movements, the reports have to kd filith Customs or the Central Bank. ltaly the
declaration of crosborder movement is received by thinita di Informazione Finanziaria (UIF, ex
Ufficio Italiano dei Cambii UIC) - see table entry on page 11) through customs offices, banks, post
offices or Guardia di Finanza officers that collect and transmit them.

M. Access to suspicious transaction reports

14. Of the countries that responded to the gquestionnaire Aardiralia and theUnited Statesgrant
tax authorities direct access to information on suspicious transactions. Wnited Kingdom, the tax
authority has staff seconded tthe Serious Organised Crime Agenchhesestaff have unfettered access to
suspicious activity reports to evaluate their thoand, if appropriate, to send themHiM Revenue &
Customs whiclenhanceand sanitisgthe intelligence as appropriate before it is used.

15. In the Czech Republi¢ Japan, Luxembourg, Mexico and Poland, the tax athorities have no

access to suspicious transaction reportgimtand, France, Hungary andLuxembourg, the antimoney
laundering legislation stipulates that information on suspicious transactions may only be used to combat
money laundering, althoughRrance covers tax crimes as a money laundering offencédungary an
exception is made in the case of criminal proceedings initiated in connection with another criminal offence.
In Ireland, as a result of changes to the Criminal Justice Act, 1994, the Re€@emumissioners receive
suspicious transaction reports in their own right siritildy 2003.

16. In Belgium, Canada Denmark, France, Finland, Germany, Greece ltaly (Guardia di
Finanzathat in its capacity as a spalised Police Force receives suspicious transactionstsepom UIFR
the Italian FIU),Korea, Mexico, theNetherlands, New Zealand Norway, Poland, Portugal, Spain, the

TheU K 6 Serious Organised Crime Agency (SOCA) came into being on 1 April 2006. It subsumed the functions
of the former National Criminal Intelligence Service as well as work from other agencies.

Any individual crossing tl border of the Republic of Hungary shall report to the customs authority if he holds a
sum of money amounting to or exceeding altogether HUF 1 million in HUF or any foreign currency, and shall
provide the data listed in AML Act as well as d&el the amount and the currency unit of the cash held by him to
the customs authority.



Slovak Republic Sweden Switzerland and Turkey, the tax authorities may have accessreported
suspicious transactions. Sometimes there are very strict conditions to this access, or there is only indirect
access through a judicial or law enforcement authorityAdstria, the tax authorities have access to
suspicious transactions repoctncerning customs fraud and evasion of import and export duties, but it is
intended to include also all tax crimes punishable by at least three years. The legislative process is in
preparation.

17. All countries ha&e strict confidentiality provisions on the information obtained by theraatiey
laundering authorities. In the countries where the tax administration has access to this information, there is
a legal basis to provide this access. If this access is pahvilere are generally no restrictions other than

that the information may be used only for tax purposes.

Access for tax authorities to reports on large cash transactions and cross border cash movements

18. In Australia, Mexico, Norway, the Slovak Republic Turkey and theUnited States the reports

on large cash transactions and cross border cash movements are maintained in centralised databases.
Except forMexico and theSlovak Republic tax authorities have accessthese report€Canada, the

Czech Republic and Ireland do not provide information on a central database; in these countries tax
authorities have no access to the reportdtdly, the tax administration is given access to information
concerning transéaci ons over 010, 000; -boderecaske movements&ds adt leesne f o
set up yetln theUnited Kingdom, there are no requirements for the reporting of large cash transactions or
cross border cash movements. However there is a power todseize,ai n and f or f eit cas
more that are suspected to be the proceeds of crime or intended for use in crime. Records of such seizures
are kept on a national database that can be accessed by law enforcement or the tax authorities.

19. In some countries the antioney laundering authority has the authority to provide information
about a specific report to the tax authority (e.g., spontaneously) or the tax authority can make a request for
information abotia specific reportThis is possible irAustralia, Austria (for customs purposes only),
Canada (with restrictions),ltaly (for cross border cash movements onKQrea, Norway, Poland, the

Slovak Republic Spain, Sweden Turkey (with restrictions) théJnited Kingdom (with restrictions)and
theUnited States

20. All countries have strict confidentiality provisions on the information obtained by the anti
money laundering authorities. In the countries where thedmindgstration has access to this information,

there is a legal basis to provide this access. If this access is provided there are generally no other
restrictions than that the information may be used for tax purposes only.

\VA Other Criminal Intelligence

21 Anti-money laundering authorities can also gather or otherwise have access to criminal
intelligence information other than that received through suspicious transaction reports or other reports.
This type of infornation could include information concerning patterns or trends in money laundering
activities.

Access for tax authorities to other criminal intelligence

22, In Austria, theCzech Republi¢ Greece Ireland, Mexico, Norway, Poland, Portugal and the
Slovak Republic tax authorities have no access to other criminal intelligence. Annual reports on activities
including patterns and trends in money laundering are publistigelgium by the CTIF, inLuxembourg

by the ServiceAnti-Blanchiment and irfFrance by TRACFIN. These reports are publicly available and
may be used by the tax administrationskinland, this information is available in the phase of a{pie
investigation if the tax authority is a complainant.Aastralia, Italy (only Guardia di Finanzain its

7



capacity as police body competent in antiney laundering activities), tiéetherlands Spain, Sweden

Turkey and theUnited States tax authorities have full access to this information, where&emany

and Switzerland only indirect access through a judicial or law enforcement authority is possible. In
Canada the tax authorities have access to intelligence on patterns and trends produced by FINTRAC,
CISC (the Criminal Intelligence Service of Canada) or other €nforcement bodies. They also have
access in cases where they are pursuing criminal investigations to police databases holding nominative
information and cri minal records of Hundes the¢ @x get s
authorities hae no access except upon written request, if the required information concerns the tax
assessment. ldapan, this information is not available from the money laundering authoritigsottaa,

this information is available to the tax administration at tieerdtion of the amimoney laundering
authorities.In the United Kingdom, the tax authorities have staff seconded to Skeous Organised

Crime Agency These secondees have unfettered access to suspicious activity reports to evaluate their
worth and, if appropriate, send them t8M Revenue & Customsvhich enhance and sanitise the
intelligence as appropriate before it is used.

23. Apart from annual reports on patterns or trends in money laundering, which arellgener
publicly available, the information, if available to tax authorities, would be restricted to information
necessary for the assessment of taxes. Disclosure of this type of information may be restricted in cases
where disclosure might be prejudici@t ot her agenciesd6 own investigat
professional privilege, by the fact that the material is strictly secret (e.g. if the material is sensitive
information in a strategic report) or permission is denied by those responsitie fiotelligence.

V. Access to Information Gathered in the Context of a Specific Investigation

24. In some countries money laundering authorities are permitted to provide, either as a spontaneous
exchange or in rgdnse to a specific request, information to tax authorities pertaining to a possible tax
related crime. Money laundering authorities can do sd\ustralia, Belgium, Canada the Czech
Republic, Denmark, Finland, Germany, Greece Ireland, Japan, Korea, Mexico, the Netherlands

New Zealand Norway, Poland, Spain, Turkey, the United Kingdom and theUnited States They are

not allowed to do so irustria (apart from customs fraud, evasion of import and export duties) and
Sweden In France, Luxembourg and Portugal this is only allowed through judicial authorities. In
Hungary the tax authorities can only be provided with information after they have requested it in writing
and if the information is necessary for the tax assessme8witzerland, it depends on theriminal law

of the canton concerned which may differ from canton to canton.

25. Money laundering investigations can also involvereated crimes. In the vast majority of the
countries that responded to the quastiaire, joint investigations by money laundering authorities and tax
authorities are possible. lAustria, Belgium, France, Greece Hungary, Japan, Luxembourg, New
Zealand, Norway, Poland and Switzerland these joint investigations are not permitted. ltaly,
investigations are carried out Buardia di Finanzawhich plays the role not only of criminal police in the
fight against moneyaundering activities, but also of tax police in the fight against tax evasion.

26. If the information gathered in the context of a specific money laundering investigation can be
shared with tax authorities, in general it can only be shared for tax purposes.

VI. Exchange of Information with Tax Treaty Partners

27. If the tax authorities have received information from -ambney laundering authorities, in
general this information can be exchanged under tax treaties with a treaty partner. In some cases the tax
authorities can only exchange this infation after consultation with the money laundering authorities. In
Austria, (apart from customs fraud and evasion of import and export dutie€génd Republic France,



Italy , Japan, Luxembourg, Mexico and Turkey fiscal authorities have no access ts timformation, so
this information cannot be exchanged under tax treaties. I®lthek Republig if this information is
available to the tax authorities, it may not be exchanged under tax treaties.

VILI. Usefulness of Information

28. In the countries where tax authorities have full access to the suspicious transaction reports
(Australia, the United Kingdom and theUnited Stateg the ceoperation proved to be very successful.
Also in the countries where access idnieted, the ceoperation was considered very useful.

29. Australia identified some difficulties mainly related to the integrity of the data received by the
Australian Transaction Reports and Analysis Centre (AUSTR&#&@ therefore its value to the ATO. The
integrity of the information contained in the reports is generally dependent on the accuracy and
completeness of the information provided by the cash dealers. This is of particular importance in
establishing the aeect identity of the transacting parti€gdermany noted that in the brief period since

these reporting obligations were introduced, some problems have of course been encountered, for example
with regard to the scope of the reporting obligations or thenexo which tax authorities have access to

the results of investigations by the law enforcement authorities. InternationallyJrited States
authorities have experienced difficulties when information gathered pursuant to an MLAT request relating
to a noney laundering investigation cannot be used for a tax investigation.



ANALYSIS OF THE RESPONSES TO THE QUESTIONNAIRE ON ACCESS TO
INFORMATION GATHERED BY ANTI-MONEY LAUNDERING AUT HORITIES

30. As of September 2007, responses have been received from all Member countrietcebarept
Argentina, an Observer country to the CFA, has also provided a response which has been included in this
update.

31 C a n a desfiosse is now based on the Proceeds of Crime (Money Laundering) and tTerroris
Financing Act.

32 Korea reported that antinoney laundering laws were enacted in 2001 tec#ffely combat
money laundering and KoFIU, the Korea Financial Intelligence Unit, was launched as an independent
authority to tackle monelaundering issues. Since its establishment, the Suspicious Transaction Reporting
System, Currency Transaction Repugt System, and Customer Due Diligence, the three core elements
that make up an AML system (Arf¥loney Laundering) were adopted and are in operation now.

33. The United Kingdom provided information on the position tfie Assets Recovery Agency
(ARA). ARA was set up under the Proceeds of Crime Act 2002 and commenced operations in February
2003. ARA investigates specific cases with a view to recovering or taxing the proceeds of crime. ARA can
carry out taxation functianother than prosecution of tax crime, where there are reasonable grounds to
suspect that taxable income arises from crime. It also has criminal confiscation and civil recovery
functions. It does not have criminal prosecution powers. It is required twfallstrict hierarchy which

means that taxation will only be considered where both criminal confiscation and civil recovery have failed
or are inappropriate. It has access to information from, amongst others, the Serious Organised Crime
Agency and HM Revare & Customs, for use in carrying out any of its functions, subject to any specific
restrictions set by the information providers.

l. Money Laundering and Tax Crimes

A. Is there a national government agency or body that is primarily responsible fordomating
anti-money laundering activities in your country? If so, please identify the agency.

34. Twenty two (22) countries have an institution that is responsible feominating antmoney

laundering activitis. In the remaining countriesA(stralia, Canada, Germany, Japan, the

Netherlands, the Slovak Republic the United Kingdom andthe United States)there is no centralised
institution responsible for eordinating antmoney laundering activities. In 2001the Hungarian

Government fully reviewed its aationey laundering policy.

As a result of the revision process Act No XXIV of 1994 on the Prevention and Impeding of Money Laundering
(the "AML Act") has been substantially amended, complenmgntegislation passed and new secondary
legislation adopted. Important regulatory and administrative actions have been initiated.

Policy ceordination has been substantially strengthened both by creating a nelevgjbommission involving

all relevantinstitutions, and by the establishment of the post of a special Government Commissioner with
appropriate, legally defined special powers. This iMaristerial Commission is responsible for policy setting
and monitoring the implementation process.

1C



Country Responsible Authority
Argentina Financial Reporting Unit (UIF Unidad de Informacion Financiera) an autonom
unit under the jurisdiction of the Ministry of Justice &haman Rights
Austria The Money Laundering Unit (Geldwaschemeldestelle), which is part of the
(Criminal Intelligence Service Austria) in tk@deral Ministry of Internal Affairs
Belgium The CTIF/CFI (Cellule de Traitement des informations Finanslet@el voor

Financiéle informatieverwerking)

Czech Republic

The Financial Analytical Unit, which is the competent organisational compong
the Ministry of Finance

Denmark

The Money Laundering Secretariat (under the Public Prosecutor for S
Econanic Crime)

Finland

The National Bureau of Investigation/Money Laundering Clearing H
(Rahanpesun selvittelykeskus/Keskusrikospoliisi)

France

TRACFI N, service sp®cialis® du Mi
| 6l ndustrie

Greece

Committee of Aiancial Crime Investigations (C.F.C.I)

Hungary

National Police Headquarters (Hungarian FIOhe InterMinisterial Commission
is responsible for policy setting, monitoring the implementation process of the
legislation and makeproposals for regutary changes The general regulatio
(preparation of the legislation) is performed by the Ministry of Finance.

Ireland

An Garda Siochana, Garda Bureau of Fraud Investigation (GBFI)

Italy

The Financial Intelligence Unit (until 31 December 2007 the Wffitaliano dei
Cambi - UIC) operates from 1 January 2008 within the Bank of I(alpita di
Informazione Finanziariai UIF) and carries out supervisory and finang
intelligence activities aimed at detecting and preventing money laundering
finandal system. In this capacity UIIS the recipient of suspicious transact
reports. As for investigation activities related to suspicious transactions
competent authorities at®uardia di Finanzaand, for the cases of Mafstyle
associations only, ghDirezione Investigativa Antimafi@Anti-Mafia Investigation
Directorate or DIA).

Japan

The national police agengyAFIC: JaparFinancial Intelligenc&€enter)took over
FIU responsibility from the financial authorities (JAFIO) on 1 April 2007

Korea

The Korea Financial Intelligence Unit (KoFIU) is authorised tepodinate relevan
policies, laws and regulations and amtiney laundering activities. It collects a
analyses information on suspicious financial transactions. It is authoris
superviseand inspect the implementation of the suspicious reporting syste
financial institutions. It provides information on certain financial transactions tq
enf orcement agencies such as the F
Agency, the Natinal Tax Service, the Korea Customs Service and the Fing
Supervisory Commission, and promotes strongperation with them. The KoFIl
holds conferences with law enforcement agencies on a regular basis to discl
to effectively deal with the inforation provided. The feedback provided by |
enforcement agencies will be reflected in institution adjustment and inforn
analysis.
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Country Responsible Authority
Luxembourg Le Service AntiBl anc hi ment aupr s du Pargqu
Luxembourg
Mexico The Genera Attorneyods of fice and t he

Transaction Investigations (DGAIGinancial Intelligence Unit within th
Secretariat of Finance and Public Credihe DGAIO-Financial Intelligence Uni
has the following duties:

a.) in conformity with the National Legislation DGAIO contributes with t
Federal Public Prosecutor in carrying out investigations, analysis and i
secure proof, evidence, certificates, documentation and reports o
commission of illicit behaviour provided for inteele 115 Bis, Federal Fiscq
Code and article 400 Bis, Federal Penal Code, and other similar prov
This Unit integrates the files to verify the elements of the offence an
possible criminal responsibility, to make, if applicable, complaints
accusations;

b.) to formulate, execute, and act as a competent authority in financial inforn
exchange treaties and agreements, and others on matters within its comy
as well as in programs related with them;

c.) to receive, input, and analyse infornaati on the reports of unusual,
suspicious, large value, transactions reports, in conformity with that estab
on the General Provisions issued by the Secretariat of Finance and Publig
to prevent and detect acts or transactions, carried oltregources, rights (
assets that originate or are the fruit of an alleged crime. This inc
information contained in the crebsrder movement of currency stateme
referred to in article 9° of the Customs Law;

d.) to maintain an wglated data base thstores information procured during t
exercise of its functions. A strict and absolute secret is kept on the inform
unless such information is provided to the Federal Public Prosecutor by
of either a complaint or an accusation, or to thdcjatl authorities during
criminal prosecutions;

e.) to obtain and provide information in conformity with international treaties
agreements entered into with other countries;

f.) to participate in the analysis and preliminary drafts of bills of laws, decree
rules related to article 400 Bis, Federal Penal Code and other similar prov

g.) to implement actions for the exchange of technical and training knowled
the national level and with other countries with whom agreements or treat
matters withn its competence have been entered into;

h.) to work with the fiscal authorities on examinations where elements are de
that enable to presume the existence of money laundering transactions.

With the purpose of investigating and prosecuting money laumdéne General
Attorneydos Of fi c¥ 1909 tleadSpeeial Unit to camban Mam
Laundering (UECLD). This Unit reports directly to the General Attorney. It w
jointly with the Special Unit to combat Organised Crime (UEDO) and with
Speial Prosecutor Office to combat droglated crimes (FEADS) because,
conformity with national legislation, money laundering is a crime committe
organised crime, and drug trafficking is considered to be one of the main
sources that generatesources likely to being laundered.

12



Country Responsible Authority

New Zealand The New Zealand Police, Financial Investigation Unit

Norway The national Authority for Investigation and Prosecution of Economic
Environmental Crime in Norway (JKOKRIM).

Poland The General Inspectaf Financial Information (GIFI) is responsible for obtainir
gathering, processing and analysing information in order to detect susp
transactions and to counteract financial crimes, and in particular money laun
The GIFI is under secretary sffate in the Ministry of Finance.

Portugal The Judiciary Police

Spain Comision de Prevencion del Blanqueo de Capitales e Infractions Mone
(CPBCIM)

Sweden Finanspolisen, which is also the clearinghouse for financial information

Switzerland | 6 Aimistnation fédérale des finances, Division Monnaie, Economie, Mg
financiers

Turkey Financial Crimes Investigation Board (MASAK) of the Ministry of Finance

No centralised institution responsible for-oodinating anttmoney laundering activities

35. In Australia, the Australian Transaction Reports Analysis Centre (AUSTRAC) collects financial
intelligence and disseminates information to a range of government agencies in order to assist them in the
investigation 6 suspected monelaundering activities. These agencies include Australian Crime
Commission (ACC)the Australian Taxation Office (ATO), the Australian Federal Police (AFP) and the
Australian Customs Service (ACS). TAEC has a ceordinating role whib is used in relation to money
laundering investigationg\ustralia is a federation and has six States and two Territories. Each State and
Territory police force, as well as other state agencies such as Crime Commissions, has investigative
responsibility br money laundering under State and Territory legislation.

36. In Canada, the Royal Canadian Mounted Police (RCMP) is the lead law enforcement agency
responsible for the investigation of money laundering offenceswekder, all police services in Canada
share this mandateThe Department of Finance is primarily responsible for FINTRAC, the Proceeds of
Crime (Money Laundering) and TerrdriBinancing Act and associated regulations, and deals with money
laundering polig issues in consultation with other interested departments and agenciddinidier of
Finance has primary responsibility for the Proceeds of Crime (Money Laundering) Act and associated
regulations and is also responsible for FINTRAC.

37. In Germany, the prosecution of money laundering activities is almost exclusively in the hands of
the police, judicial authorities of the constituent states (the "L&nder") and customs investigation offices.
However, the Federal Westigation Office (Bundeskriminalamt) serves primarily as a central agency, in
particular as far as eoperation with foreign authorities is concernéu.general, reports on suspicious
transactions shall be passed onto the chief state prosecutor.

38. In Hungary, policy coordination has been substantially strengthened both by creating a new

high-level commission involving all relevant institutions, and by the establishment of the post of a special
Government Commigsner with appropriate, legally defined special powers. The -Miaisterial
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Commission is responsible for policy setting, monitoring the implementation process of the AML
legislation and makgsroposals for regulatory changes

39. The member institutions of this Commission are as follows: Ministry of Finance, Ministry of
Interior, Ministry of Foreign Affairs, Ministry of Justice, Hungarian Financial Supervisory Authority,
National Bank of Hungary, National Police &tijuarters (Hungarian FIU), Gaming Board of Hungary,
Tax Office, Main Prosecutor Office, and Hungarian Bankers Association. The general regulation
(preparation of the legislation) is performed by the Ministry of Finance. The Ministry of Justice is
respondile for Hungarian Criminal Code, including fight against money laundering. Ministry of Interior
and the Ministry of Justice conclude collectively the international agreements in this field. The Hungarian
FIU is an active member of the EGMONT Grdup.

40. In Japan, the ceordination ofantrmoney laundering activitiesas strengthened on 1 April 2007
when the FIU (JAFIO) was transferred from the financial authorities todtienal police agenc AFIC:
JamnFinanciallntelligenceCentrs.

41, In the Netherlands,the Minister of Finance and the Minister of Justice are primarily responsible

for the coordination of antimoney laundering activities. Several governmental andgosarnmental
specialised bodies are involved in ambney laundering activities. These bodies are only responsible for
antkmoney laundering activities within the areas they work. In order {ordioate their activities, the
relevant partners in the figlaigainst money laundering participate in a number afrdination fora. The
Financial Intelligence Unit Netherlands (FIUNL) is an administrative body for whose general management,
organisation and administration the Netherlands Police Agency is respoiidiel FIUNL is independent

from law enforcement. It receives records, processes and analyses reports of unusual transactions. The
FIUNL thus acts as a filter between the financial institutions and investigating authorities by only passing
on those reportsf unusual transaction which it determines to be suspicious. It keeps a database containing
information on all reports made, and all reports are matched with police databases, and can also be
compared with files held by other parts of the Ministry ofidestoy municipal authorities and chambers

of commerce. Unusual transactions are identified by applying objective and subjective indicators set out in
the Disclosure Act. If according to the indicators a transaction is considered to be unusual, asdport ha

be made to the FIUNL. The FIUNL determines whether the transaction has a suspicious character, and if
so it passes this information on to the police and Prosecutor for further investigation. So a suspicious
transaction is an unusual transaction tlzest to be reported to the police and Prosecutor.

42, The aims of the responsible government agencgpain, the Comision de Prevencién del
Blanqueo de Capitales e Infractions Monetarias (CPBC#k to prevent andifider money laundering,

which could be carried out through the financial system or through certain professional or commercial
activities (such as casinos, real estate undertakings or immovable property purchasing and sales). The
CPBCIM (created by Law 19/993) i s supported by two organs in
Secretariat and the Commission's Executive Service (SEPBLAC). The SEPBLAC, run by the Bank of
Spain, is of a mixed nature, midway between an administrative unit and a police nonit, act s as S|
Financial Intelligence Unit (FIU) in the context of the Egmont Group.

43, In the Slovak Republic the Ministry of Interior,the Ministry of Interior, the Financial
Intelligence Unit ad the Supremé&upervision Office are responsible for-aalinating the artmoney
laundering activities.

®  The EGMONT Group consists of the financial intelligence units (FIUs) of a number of countries and has been

operating since 1995. The goal of the group is to provide a forum for FIUs, to improve support to their respective
national antimoney laundering progmmes.
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44,

HM Treasuryisth&Jni t e d K ileadgageocsnid mternational bodies such as the Financial

Action Task Force. It isssethe U K 6 Money Laundering Regulationsiegotiates European Money
Laundering Directives and has policy responsibility in respect of financial regulatory issues. Other
relevant bodies, institutions and organisations include:

T

45,

The Home Office- responsiblefor the UK primary legislation setting out the criminal law on
money laundering and terrorist financing. It has policy responsibility in respect of the criminal
justice system.

The Financial Services Authority makes and enforces Money Laundering regwaRules. It
also has powers to initiate criminal prosecutions for breaches of the Money Laundering
Regulations (but not the primary money laundering legislation).

The Serious Organised Crime Agency (SOCA)he UKO®6s centr al Fiimanci a
the chief recipient of suspicious activity reports (SARs) made byeihartingsector. It also has
a Terrorist Finance Unit to eardinate intelligence on terrorist financing.

Police and HM Revenue & Customsresponsible for investigating money lauridgr and

terrorist financing cases. HM Revenue & Customs opdraesupervision of Money Service
Businesses (bureaux de change, cheque cashers and money remitters) and High Value Dealers
(dealers in goods of any description by way of business (includiatindeas an auctioneer)
whenever a transaction involves accepting a total cash payment of E3)JB00r more) under

the Money Laundering Regulations 200

The Crown Prosecution Service (CPS), the Serious Fraud Office) (@kDthe Revenue and
CustomsProseution Office (RCPO)are all prosecuting authorities. In practice, SFO prosecute
money laundering cases where the underlying predicate offence is fralRiC®d@ where it is
direct or indirect tax evasion (or money laundering predicated on such evasia@tug
trafficking investigated by HM Revenue & Customith the CPS dealing with the rest (and
fraud/drug cases investigated by the police).

The Assets Recovery Agency (ARA)established under the Proceeds of Crime Act, has in
conjunction with other ogrational agencies in the UK, recognised the importance of obtaining
accurate information on mondgundering and tax evasion. To assist in the accurate and timely
reporting on the progress of such cases, it has developed and implemented the Joint Asset
Recovery Database (JARD). JARD will enable Government Agencies to record the initiation of
investigations, check previous relevant subject and the case history and then record the progress
of any resulting prosecutiorad civil proceedingthrough the judi@l system. Partner Agencies

will be able to compile reports on the progress of outstanding cases, provide information on the
value of cash or other assets still to be recovered and also highlight the need for further action.
The process established foretloperation of JARD will have applicability for other areas of
criminal and civil prosecutions.

In the United States,the investigative authority rests with a number of agencies in the United

States Departments dfr easury and Justice. The United States
Enforcement Network (FInCEN). In addition, a number of states have made money laundering within their
jurisdictions a crime and thus have investigative authority withirstidge. Finally, both national and state
financial supervisors and other regulators include maintenance efmanély laundering controls by
financial institutions under their respective jurisdictions.

7

This new fully independent prosecuting authority was established on 18 April 2005
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B. Do your domestic laws or regulations on moneyntiring cover crimes involving fiscal fraud
or other tax crimes? If so, please describe the nature of tax crimes covered.

46. Money laundering regulations cover crimes involving fiscal fraud or other tax crinfassina

(customs fraud or evasion of import and export dutiBs)gium, the Czech Republic, France, Finland
Germany, Hungary, Ireland, Italy, Korea, Mexico, the Netherlands, Norway, Spain, Sweden, Turkey

andthe United Kingdom. The domestic laws or regulans on money laundering do not directly cover

fiscal fraud or other tax crimes iustralia, Canada Denmark, Greece, Japan Luxembourg, New

Zealand, Poland, Portugal, theSlovak Republic, Switzerlandand theUnited States However, in these
countries, dmestic laws or regulations on money laundering may indirectly cover fiscal fraud and other
tax crimes. This could be the case, e.qg. if the fiscal fraud or the other tax crimes are committed as part of a
criminal offence concerning money laundering sushfraud, false representation, conspiracy, or if all
crimes punishable by a certain amount of years are predicate offences to money laundering and tax evasion
is one of these crimes, etc.

47. In Argentina all crimes including fiscal crimes, are predicate offences of money laundering
under Act 25.246. The Penal Tax Act 24.769 defines fiscal crimes.

48 In Belgium the antimoney laundering law aims at offences linked va#riousand organised

fiscal fraud, which puts into place complex mechanisms or uses procedures with an international
dimension. The seriousness of the fraud can result from forgery and use of false documents, by corrupting
public officials, but mainly because thfe damage that the fraud causes to the National Treasury and to the
sociateconomic order. The criterion for the organisation of the fraud can be defined by the use of shell
companies, a front man, setting of complex legal schemes and multiple banéoants used for the
international transfer of capital.

49, In Canadatax offences are excluded by regulation from the proceeds of crime regime under part
XI11.2 of the Criminal Code.

50. According to theCzech Republicantrmoney laundering legislation (Act. No. 61/1996 Coll. on
Selected Measures Against Legalisation of Proceeds from Criminal Activity) the Financial Analytical Unit
of the Ministry of Finance has the obligationlédge the complaint in the case of any crime. It also means
that any tax crime is covered in the Czech-ardney laundering legislation:

Section No. 10, par. 2:

"If the Ministry ascertains facts warranting a suspicion that a criminal offence was comihitea
file a complaint pursuant to the Code of Penal Procedure and at the same time shall provide to the
authority active in penal proceedings all the information and the supporting evidence it has at its disposal,
if they relate to its complaint."

This law also enables the Financial Analytical Unit to ask for information from tax authorities:

Section No. 8, par. 2:

"When conducting an investigation, the Ministry may request information from tax administrators, if
the case cannot be sufficiently ifeed in a different way."

51. France includes tax crimes as money laundering offences. However, information on suspicious
transactions may be disseminated only to combat money laundering.

52. In Finland no specific crime is predicate to money laundering, but tax crimes are included as

money laundering offences if the essential elements of concealing the origin of funds gained by crime are
met.
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53. In Germany, money laundering is regarded as a criminal offence in relation to assets deriving
from certain other criminal offences. Among these are the following offences specified in the German
Fiscal Code ("Abgabenordnung”):

1 gainful evasion bimport duties and taxes;
1 gainful import, export or transit of contraband in contravention of monopoly temda

1 bhandling contraband using a weapon or other implement or means to prevent or overcome the
resistance of another person by force or theathof force, or using a firearm;

1 commission of such offence as member of a gang set up for the repeated evasion of import duties
and taxes or the handling of contraband, in collaboration widtthenmember of the gang; and

1 gainful evasion of tax or comssion of such offence through a gang, e.g. VAT carrousels.

54. Any persons purchasing or otherwise acquiring for their own account or for account of a third
person taxevaded, dutyevaded or contraband goods, orisgllor helping to sell such goods with the aim

of enriching themselves or a third person, are liable to punishment for the offence of handling untaxed
goods. The smuggled goods involved in the evasion of taxes are also deemed to derive from one of the
above mentioned offences.

55. In Hungary according to Section 303 Paragraph (1) on money laundering of the Act IV of 1978
of the Criminal Cod®the person who among others conceals the pecuniary assets resulting in

8iMoney Launderingbd
Section 303

(1) Any person who uses items obtained by the commission of criminal activities punishable by imprisonment in
his business actities and/or performs any financial or bank transaction in connection with the item in order to
conceal its true origin is guilty of felony punishable by imprisonment not to exceed five years.

(2) The punishment shall be imprisonment between two to e&grsyif money laundering
a) is committed in a pattern of criminal profiteering,
b) involves a substantial or greater amount of money,

¢) is committed by an officer or employee of a financial institution, investment firm, investment fund
manager, cleing house, insurance institution, or an institution engaged in gambling operations,

d) is committed by a public official,
e)is committed by an attornegt-law.

(3) Any person who collaborates in the commission of money laundering is guilty of neadenpunishable by
imprisonment not to exceed two years.

(4) The person who voluntarily reports to the authorities or initiates such a report shall not be punished for money
laundering, provided that the act has not yet been revealed, or it has bededrewty partially.

(5) The term "item' referred to in Subsection (1) shall also cover instruments embodying rights to some financial
means and dematerialized securities, that allow access to the value stored in such instrument in itself to the
bearer, oto the holder of the securities account in respect of dematerialized securities.

Section 303/A
(1) Any person who uses an item obtained from criminal activities committed by others

a) in his business activities, and/or
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connection with the perpetration of a crime punishable with imprisonment of more than five years commits

a crime and shall be punishable with imprisonment of up to five years. According to Paragraph (4) of
Section 310 on tax and social security fraud & #ame Act the punishment shall be imprisonment
between two to eight years if the amount of tax revenue as the result of the fraud is reduced in a
particularly high degree (at present from 6 million HUF) or the fraud was committed as part of a criminal
organisation. According to the definition of paragraph (1) of Section 310 on tax and social security fraud,

a person commits tax fraud if he untruthfully states, or conceals any fact (data) relevant for the assessment
of tax liability before the authoritiesnd thereby or by other fraudulent conduct reduces tax revenue.

56. In Ireland, Section 31 of the Criminal Justice Act 1994 deals with the offence of money
launderingl t covers the proceredsriomi Malugadtriafiftiicesan.d T
include tax evasion, which is a criminal offence.

57. In Italy, according to the Italian Penal Code, all intentional crimes can constitute predicate
offences for moay laundering; consequently, all intentional tax crimes are relevant for the application of
antFmoney laundering regulations.

58. In Korea, under the Proceeds of Crime Act, the cases of fiscal fraud, tax crimesjarded as
specific crimes (predicate offences). Money laundering related to such crimes should be punished and the
proceeds generated by those crimes may be confiscated.

9 Fiscal fraud- cases where a government official in charge of account embezziedahdunds
or committed a breach of trust (Article 5 of the Act on the Aggravated Punishment, etc. of
Specific Crimes.

1 Tax crimes cases where a person commits a tax crime, including refunds of taxes and evasion of
customs duties involving large amounfsmoney etc, in a fraudulent and unfair manner.

Crimes falling under the aforementioned offences provided in the Financial Transaction Reports Act
are subject to STR.

b) performs any financial dpank transaction in connection with the iteand is negligently unaware
of the true origin of the item is guilty of misdemeanor punishable by imprisonment not to exceed two years, work
in community service or a fine.

(2) The punishment shall be imprisoant for misdemeanor not exceeding three years if the act defined in
Subsectior{1)

a) involves a substantial or greater amount of money,

b) is committed by an officer or employee of a financial institution, investment firm, investment fund
managerclearing house, insurance institution, or an institution engaged in gambling operations,

c¢) is committed by a public official.
Non-performance of Reporting Obligation in Connection with Money Laundering
Section 303/B

(1) Any person who fails to comply tti the reporting obligation prescribed for financial service organisations by
the Act on the Prevention and Combating of Money Laundering is guilty of felony punishable by imprisonment
not to exceed three years.

(2) Any person who negligently fails to cqiy with the reporting obligation referred to in Subsection (1) is
guilty of misdemeanour punishable by imprisonment not to exceed two years, work in community service or a
fine. o
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59. In Mexico Article 400 bis, Federal Penal @® defines the offence of Transactions with
Resources from I 11licit Origin (money | aundering)
years and a fine from one to five thousand days wage, to whoever by himself or through a third party
carriesout any of the following behaviours: acquires, alienates, administers, guards, changes, deposits,
gives on guarantee, invests, transports or transfers, within national territoryMieaioo to abroad or

inversely, resources, rights or assets of any nakm@wing they originate or are the product of an illegal
activity, with any of the following purposes: to conceal or attempt to conceal, disguise or impede the
detection of the origin, location, destiny or property of said resources, rights or assatewage any

il egal activity.o From the above, it is understc
predicate offence for the purpose of the offence of transactions carried out with resources from illicit
origin. Likewise, inthefit h par agraph, article 400, states that

Credit, in exercise of its examination authority finds elements that allow it to presume the commission of
the offences referred to in the above paragraph, it shall exétgigerification powers conferred by law,

and i f applicabl e, denounce the facts that may c
authorities and the Financial Intelligence Unit (within the Secretariat of Finance and Public Credit), ha
established a eordination process to investigate transactions carried out with resources from illicit origin,

in the cases in which the services of the institutions integrating the financial system have been used.
Because this is the case, legal pssceequires that in order for the Federal Public Prosecutor to be able to
take criminal action, it is necessary for the Secretariat of Finance and Public Credit to file an accusation. If,
within the investigations carried out of a possible offence of aims carried out with resources from

illicit origin, no elements are found to frame said behaviour, said information shall be provided to the tax
authorities so it can determine pursuant to its authority if there has been a tax omission, or if @pgalicabl
fraud.

60. In the Netherlands, the antimoney laundering legislation is applicable to all sorts of money
laundering, irrespective of the predicate criminal offence. Consequently, the legislation also apples t
crimes.

61 In New Zealandthe law on money laundering does not cover fiscal fraud. However, tax evasion
being a criminal offence punishable by five years imprisonment is a predicate offence to money
laundering

62. In Norway, domestic laws on money laundering cover all crimes. It is considered a legal offence
according to Norwegian Law if a person, with intention or serious negligence, does one of the following:

1 gives thetax authorities incorrect or incomplete information, if he understands or ought to
understand that this might lead to tax advantages,

1 prepares an incorrect document, if he understands or ought to understand that the document
might enable him to achievextadvantages,

9 violates the rules given in the Act of Foreign Exchange Regulations, if he understands or ought to
understand that this violation might serve as a means of enabling him to achieve tax advantages,
in any other way makes an essential violatmthe regulations given in the Assessment Act.

63. In Poland, the Act of 16 November 2000 on Counteracting Introduction into Financial
Circulation of Property Values Derived from lllegal or Undisclosed SouaoesonCounteracting the
Financing of Terrorismapplies to property values from both illegal and also from undisclosed sources,
therefore any intentional tax related crimes are also included. Money laundering is penalised by the
provisions of Article 299 of th€enal Code, according to whiaioney laundering includes alirids and
property values connected with committing prohibited acts.



64. In Spain, Article 301 of the Penal Code states tlaapredicate offence will be angtrime
punishable by more than three years in prison. This definition includes tax crimes as they can be punished
with up to four years in prison. Law 19/93on measures to prevent money laundering, as amended by
Law 19/2003, now has the same scope axlar301 and includes tax crimes along with other offences.

65. In Sweden, money laundering is criminalized through the provisions in the Penal Code Chapter

9 Sections 6 a and 7 a. Money laundering is defined asumesataken in order to conceal that somebody
has been enriched through crime. In addition to this, tax crimes are criminalized through the provisions in
the Tax Crime Law (1971:69). Tax crime according to the Tax Crime Law is when somebody deliberately
swpplies incorrect information to an authority or fails to supply information to an authority, where there is
an obligation to do so, and by doing this creates a risk for tax being wrongly kept back from the state or the
local government. The provisions ihet Penal Code Chapter 9 Sections 6 a and 7 a concerning money
laundering were introduced in July 1999 with the purpose of extending the money laundering crime to
cases where the assets derive from tax crime. Furthermore, the scope of the Law (19931#G8uoes

to prevent money laundering was extended to cases where the underlying crime is a tax crime.

66. In Turkey, under Law 5237 of the Turkish Penal Code, offences, for which the minimum
punishment is at least eryear imprisonment, are predicate offences for money laundering. Tax offences
punishable by a minimum sentence of one year are this regarded as predicate offences.

67. In the United Kingdom under the Proceeds of @re Act 2002 the reporting offences and the
main moneyaundering offences are both based on the laundering of the proceeds of any Taime.
related offences are not in a speci al category.

benefitfrom criminal conduct or it represents such a benefit (in whole or in part and whether directly or
indirectly), and the alleged offender knows or suspects that it constitutes or represents such a benefit. In
order to secure a conviction it will be necegda prove that the laundered property was criminal property,
generated as a result of criminal conduct. Criminal conduct is in turn defined as conduct which constitutes
an offence in any part of the United Kingdom, or would constitute an offence inaahgfpthe United
Kingdom if it occurred there.

Il. Access to Suspicious Transaction Reports

A. Are suspicious transactions required or permitted to be reported in your country? If not, proceed
to Part Il of the questionnaire.

68. Suspicious transactions are required to be reported in all the states that responded to the
guestionnaire.

B. What constitutes a suspicious transaction under your laws, regulations or guidelines? Do your
laws, regulations, or guidelingzovide a definition of suspicious transactions or guidelines that describe
what may constitute a suspicious transaction? If so, please provide the definition and/or guidelines.

69. In fourteen countries that respged to the questionnairédrgentina, Australia, the Czech

Republic, France, Italy, Japan, Korea, Mexico, New Zealand Norway, the Slovak Republic, Spain,
Switzerland, Turkey and theUnited State9 t her e i s a definiti Austrimf fisu:
Belgium, Canada Denmark, Finland, Germany, Greece Hungary, Luxembourg, Ireland, the
Netherlands, Poland, Portugal, Swedenand theUnited Kingdom, a Afsuspicious trans
defined but the meaning may be derigtther from antimoney launderig regulations or, as is the case in

the United Kingdom, industryproduced guidance and guidarm®duced by HM Revenue & Customs

can assist those in the regulated sector to make an assessmotanbhcertain persons and bodies are
required to reportray suspicions that a transaction may be connected with mlanegering and the

guidance takes the form of typologies of the suspicious transactions
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70. Most definitions have in common the element of an out of tdéary, unusual commercial
transaction or behaviour in relation with the person affecting it. Some definitions also have a link to
transactions related to drug trafficking or activities of organised crime.

71 In Argentina, suspicious transactions are defined in legislation as those which are, in relation to
the activity, unusual or economically or legally unjustified, or of unusual or unjustified complexity,
whether they are performed in isolation or in a repeateg (4at 25.246, Article 21 b). In addition
regulations under this Act list specific events or transactions that must be reported in particular by metal
and gem traders, cash courier services, insurance businesses, notaries, auctioneers, accountants and oth
professional service providers.
72. In Australia, the latest guidelines issued by AUSTRAC define a "Suspicious Transaction" as any
transaction which causes a cash dealer to have a feeling of apprehension st abstut a transaction
considering:

9 its unusual nature or circumstances;
the known background of the person or persons conducting the transaction;
the production of seemingly false identification in connection with the transaction;
admissions or statemergSinvolvement in tax evasion or criminal activities;

regular or unusual transactions involving known narcotic source or transit countries;

= == =4 =4 =4

the personal appearance and behaviour of the person or persons conducting the transaction.
Section 16(1) of the Rancial Transaction Reports Act 1988 (FTR Act) specifies where:
(a) a cash dealer is party to a transaction; and

(b) the cash dealer has reasonable grounds to suspect that information that the cash dealer has
concerning the transaction:

1. may be relevant to investitjon of an evasion, or attempted evasion, of a taxation law;

2. may be relevant to investigation of, or prosecution of a person for, an offence against a
law of the Commonwealth or of a Territory; or

3. may be of assistance in the enforcement of the "Procsiedsime Act 1987" or the
regulations made under that Act;

4. the cash dealer, whether or not required to report the transaction under Division 1 or 3,
shall, assoon as practicable after forming that suspicion:

l. prepare a report of the transaction; and
Il. comnunicate the information contained in the report to the Director (AUSTRAC).

The Director of AUSTRAC has the power under law to issue guidelines to assist Cash Dealers to
apply a subjective test.
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73. The Banking Act m Austria does not provide for a definition of suspicious transactions.
However the Austrian Financi al I ntelligence Unit
with certain indicators for suspicious transactions (available only in Germaait #pm that, EDOK the
Geldwalschemeldestellis regularly organising awareness campaigns at banking institutions concerning
detection and enforcement of money laundering activities. See also the answer to question C.

74. Belgian legislation does not explicitly define a suspicious transaction. It obliges certain persons
and bodies (see C) to report to the CTIF/CFI if they know or suspect that a transaction is connected with
money laundering or if they have knowledgea fact that might be an indication of money laundering.

75. In Canada, the guidelines issued by FINTRAC define a suspicious transaasione for which

there are reasonable grounds to suspect that the transacteated to a money laundering offence or a
terrorist activity financing offence. Guidance is also provided on how to identify a suspicious transaction,
including general and industgpecific indicators that may help when conducting or evaluating
transactions. These can be viewedvatw.fintrac.gc.ca

76. In the Czech Republic there is a definition in the Money LawsTtthg Act, officially known as

Act No. 61/1996 Coll. o Selected Measures Against Legalisation of Proceeds from Criminal Activity as
amended by Act No. 15/1998 Coll. and Act No. 159/2000 Coll. For the purpose of this Act "a suspicious
transaction" shall mean a transaction effected under conditions genesaspgion of attempted
legalisation of proceeds, including, but not limited to:

1. Cash deposits and their immediate withdrawal or transfer to another country;

2. Opening by one client of numerous accounts, the number of which is in obvious imbalance with
the clent's business activities or wealth, and transfers among these accounts;

3. Client transactions which do not correspond to the scope or nature of client's business activities
or wealth;

4. Number of transactions effected in a single day or over several daysnibalance with the
usualflow or transactions of the given client.

77. In Denmark, there is no legal definition of suspicious transactions. However, the Money
Laundering Act imposes a duty on persons/entities, redvey the Act to have antioney laundering
guidelines. These guidelinesvhich usually are made by the relevant professional organisation, e.g. the
Bankers Associationgive some examples of suspicious transactions which should be reported.

78. In Finland, when there is a reason to doubt the legal origin (doubt that it is legally obtained) of
the property used in a transaction or other property, the person who is liable to report suspected money
laundering casesas a duty to take care and this duty is the basis for using discretion (the amount of money
is exceptionally high, unordinary services are used, etc.).

79. In France, the Act of 12 July 1990 gives the following defian: The amounts and transactions
which appear to be derived from drug trafficking or the activities of organised crime.

80. In Germany, the Money Laundering Act provides no definition of a suspicious transaction. |
accordance with the Guidelines of the Fedémé¢ncy on Financial Services measures to be taken by
credit or financial services institutions, a suspicious transaction involving a reporting obligation is deemed
to exist where there are objective indioas of a transaction by which illicit funds are to be rendered
inaccessible to the law enforcement authorities or by which the source of unlawfully acquired assets is to
be concealed, and criminal connections cannot be ruled out. The law enforcementiesitiave also
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drawn up in collaboration with the banking industry and distributed to the institutions a list of "criteria
suggestive of money laundering".

81. In Greece legislation does not explicitly define auspicious transaction. However, the
authorities which supervise the legal persons liable to submit suspicious transactions reports, have issued
indicative lists of transactions that may be suspicious for money laundering and are used as basic
guidelines fo the said legal persons. Furthermore in some cases the-meotioned authorities have

issued objective criteria for transactions that should always be examined with special attention and if after
the examination there are still doubts as to the lawfglroof funds, they should be treated as suspicious.

82 In Hungary, based on the AML Act the Ministry of Finance, the National Police Headquarters,
the Supervisory Authorities and the Chamber of Auditors havedsguidelines to the financial service
providers.

According to the guidelines being in force (AML Act), suspicions transactions are:

Suspicious transactions (accountants and auditors):

1 submitting false information by the customer on itself, the benefigvaler or a given business
event;

9 issuing or acceptance of documents on fictitious economic events;

1 acceptance of documents on economic events relating texistent or unidentified business
organisations (enterprises);

1 money transfers, cash movementsioknown origins, without proper legal titles (not supported
by statutory rules, statements made by customers or contracts or agreements);

1 in the case of entrepreneurs the booking of extraordinarily high sales revenues that are not
matched by proportionatmsts (cost increases);

9 increasing net worth by unusually large amount of cash or provision of an extraordinarily large
owner 6s | oan which is not justified by the op

9 request or order concerning the booking of invoices made diittitious economic events or of
unidentified invoices or receipts;

1 manipulation, altering or falsification of data or documents;

1 regular and large amount of unjustified surplus inventories or shortages of inventories, without
actual specification of theauses of or reasons for such;

1 alarge amount investment effected by a business organisation operating with a minimum amount
of net worth (equity) not justified by a loan or credit taken out in a regular way;

1 regular settlement of liabilities or requireneiof the customer by others or that of others by the
customer without contract or agreement;

9 issuance of invoices or receipts for actually not performed business activities;



9 currency transactions of unusually large amounts or of unusual denominations.

Sugicious transactions (higialue trader):

1 Where a customer has submitted false information on a given business event or its activities;

9 Establishment of the purchase price of a high value item in an amount that differs from the
market price by an unusualygh percentage;

1 Sale of the item immediately after its purchase or sale if in view of all circumstances of the
transaction it entails an unreasonably high rate of loss.

Suspicious transactions (real estate agent):

1  Where a customer has submitted falserimfation on a given business event or its activities;

1 Establishment of the purchase price of item in an amount that differs from the market price by an
unusually high percentage;

I Sale of an item immediately after its purchase or sale if in view of allmmstances of the
transaction it entails an unreasonably high rate of loss.

83. While these set out some basic guidelines in relation to the implementation of theoaeyi
laundering provisions, each institution equired to draft its own internal regulations based on the model
rules. It should be noted that it is almost impossible to prepare a complete list of behaviours and conditions
that should be treated as information, fact or behaviour indicating money tegnddéowever, the above
mentioned guidelines set up a list of elements which in the case of Insurance Companies may give rise to
suspected money laundering. These are for instance on the customer side: payment in large amounts of
cash for a shotterm am quickly repurchasable life insurance contract or annuity, significant increase
before maturity of lifensured sums by paying in cash, significant premium amounts regularly paid in cash

by economic operators, payment from a third party by cheque ifsusdbstantial sums to the benefit of

the customer, payments by several persons for the same insurance contract etc. A payment is considered
substantial if it exceeds 1 million HUF with regard to the customer's personal position as wektei®mort

life insurance contract is considered a contract for 1 to 3 years.

84. On the employee side the following may give rise to suspected money laundering: changes in
lifestyle such as high spending, taking holidays, changeeiformance of the employee (e.g. significant
increase in cash payments), any business relation between the employee where the identity of the final
beneficiary or partner is unclear etc. As far as the Financial Service Providers are concerned ihg follow
facts may give rise to suspected money laundering in the case of cash transactions: unusually high amount
of cash paid for an individual or corporate account which is normally paid by cheque or in a way other than
cash payment, significant amount oshapayment by an individual or corporation to be transferred in a
spot transaction or very soon to a destination of no relationship with the customer, frequent exchange of
convertible currencies into other convertible currencies, unusual practices bhyerssio general banking
services (e.g., a customer has held a large amount for a long period of time irinterest bearing
account), several individuals who deposit large amounts of money in the same account without appropriate
reasons, transactionsrc@ uct ed wi t h t he a ssBorexdmaamiesgwheré thefowner isn a me
unknown), customer transfer order without identifiable beneficiary, etc.

85. The following transactions relating to investment and tehmccounts should be treated as
suspicious: enhanced demand for investment services where the source of funds is unclear or unrelated to

24



the customer's core activity, buying precious securities for cash, transfer of equity capital paid in-y a non
resident to a foreign country in a short time etc. In the field of loan transactions, suspicious transactions are
the following: customers who suddenly repay their problematic loans with respect to their conditions,
application for loan with collateral where itsigin is unknown or inconsistent with his or her financial
position. In the casinos the following may give rise to the suspicion of money laundering: regular buying
of tokens by means d large amount of notes of small denominatiaghghe gambler apps for a
certificate of winnings of a sum higher than his or her real winnetgs

86. In Italy, great importance is attached to the activeoperation requested from the persons and
entities obliged to report tngactions which are likely to involve funds of illegal origin and who are guided

in performing their task by the definition of i s
helped in performing their task by the definition of suspicioussaetions, which is provided for by the

Law. According to article 6 and 41 of Legislative Decree 231/20@h transactions to be reported are

those which, by virtue of their characteristics, entity or nature, or by virtue of any other circumstances that
are recognised because of the function performed, also taking into account the economic capacity of and
the activity carried out by the persons and entities to which it refers, leads one to believe, based on the facts
available to him, that the money, asset goods involved may derive fromtentionalcrimesor may be

used for Terrorism Financingg@vered under Article® and 41 of Legislative Decree 231/2007

87. To provide further assistance in the detection opisimus transactions, some guidelines have
been issued by the Bank of Italy in which several
i nsurance companies6 transactions. Such guidelin

ertities, provided that the relevant differences are taken into account. The guidelines are subdivided into
different sections dealing with indicators related to, respectively, anomalies for: cash transactions,
securities transactions, cressrder transaabins, other transactions and services, use of accounts and
customer behaviour.

88. In addition, UIC Operating Instructions of 24 February 2006 addressed respectively to legal
professionals and mefinancial intermedidaes (DNFPBs: designated ndinancial businesses and
professionals) set forth indicators relevant to individual sectors to assist DNFBPs in detecting STRs related
to money laundering.

89. Some general indicators spigeil in the guidelines, applicable to all types of transactions, are in
particular worth mentioning. Transactions should be deemed as anomalous if:

1 They appear to be disproportionately large or economically unwarranted in relation to the person
effectingthem or the account with the intermediary;

1 They are of the same kind repeated at a single establishment in a way that suggests the purpose is
concealment (e.g. subdividing transactions in order to avoid recording requirements);

1 They are carried out frequiiynon behalf of third parties who never appear in person, unless they
clearly reflect the practical or organisational needs of the customers, especially when pretexts or
unverifiable reasons are adduced (e.g. illness, other engagements).

1 They are requedtethrough order containing obviously false or incomplete information that
suggest the purpose is the deliberate concealment of essential information, especially in
connection with the persons involved.



90. In Ireland, Section 57 of the Criminal Justice Act 1994 requires the reporting by persons to
whom section 32 of the Act applies of information concerning offences under sections 31 and 32 of the
Act. This includes reports of transactions suspected of involvingrtioegds of crime.

91 In Japan, Article 54 of the Law for Punishment of Organised Crimes, Control of Crime Proceeds
and Other Matters stipulates as follows: Any bank or other financial institution provided forGalbimest
Ordinance or any other person provided for in the Cabinet Ordinance (hereinafter referredfitteasial
institution or the liké in this article) shall promptly report to the Minister in e (the Commissioner of

the Financial Supervisory A&gcy in casewhere the Minister in charge is the Financial Reconstruction
Commission, and a prefectural governotthie case of a financial institution or the like specified in the
Cabinet Ordinance) those matters provided for in the Cabinet Ordinaacedrdance with the provisions

of the Cabinet Ordinance, when there is a suspicion that the property received by such financial institution
or the like in the course of its business provided for in the Cabinet Ordinance is crime proceeds or the like
or drug crime proceeds or the like, or when it is deemed that there is a suspicion that the other party to a
transaction for such business of such financial institution or the like is committing an act constituting an
offence provided for in Article 10 or in Ade 6 of the AntiDrug Special Law in connection with such
business.

92, In Korea, Articles 2 and 4 of the Financial Transaction Reports Act prescribes that reports should
be made on suspicious financial transadiithere are reasonable grounds to suspect:

1 The assets received with respect to financial transactions are illegal, or that a person conducting a
financial transaction is laundering money; or

1 A person conducting a financial transaction is dividing thenewofor the purpose of evading
disclosure and the total amount of the divided transaction exceeds the aforementioned amount.

nlll egal assetso0o means assets related to sce¢
related crimes (criminal proceeds, pragealerived from criminal proceeds and any other property
in which either one of the above properties is indistinguishably mixed with other kinds of

property).

AiSpeci fic crimesd covers 36 types of <c¢cri mes
such as forming criminal organisations, large economic crimes such as smuggling and the
corruption of employees of financial institutions.

ADr-ugl ated cri meso: p r -vetatedcecdnses as presoribed antthe édet wi t F
on Special Cases concerningetPrevention of lllegal Trafficking in Narcotics, Psychotropic
Substances and Hemp.

AMoney | aunderingo means disguising the fact
or concealing such assets; and disguising the fact of acquisition and tiisposiassets for the
purpose of committing tax crimes by using foreign exchange transactions and international
transactions.

93. Guidelines for antimoney laundering and suspicious transactions are prepared Igstogation
of financial institutions.

94. In Luxembourg, in general everything that may be an indication of money laundering has to be

reported. La Commission de Surveillance du Secteur Financier has informewlaihadii sector by letter
of 25 November 1994 that when there is an indication of a suspicious transaction, this ought to be reported.
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95. InMexicoa Suspicious or Unusual Tr and@mytdnsaction s hal
carried out by any legal or natural person that according to the institution, and pursuant to General
Provisions may be framed under the terms of acts or transactions referred to in article 400 Bis, Federal
Penal Code, based on any of th#dwing elements: amount, frequency, type and nature of the transaction;
place, area or zone where it is carried out; background and activity of the legal or natural person, as well as
criteria contained in standard handbooks which the financial erghigé develop and register with the
Secretariat of Finance and Public Credito. Addi
handbooks, examples are provided, but reportable transactions are not limited to these.

96. In theNetherlands,i nst ead of a | egal definition of an 0
of indicators provided in the guidelines, on which the provider of the financial services decides whether a
transacti on i sparficularueach largeGransactiomnust be cheoked against the guidelines
(indicators) to see if it has to be reported as ¢

subjective indicators. For instance, one of the objective critetieeiamount of the money concerning the
transaction. If according to the guidelines a transaction is considered to be unusual, a report has to be
made to the FIUNL. Finally, after investigation of a reported unusual transaction the FIUNL decides
whethera transaction will be passed on to the law enforcement authorities as a suspicious transaction.

97. In New Zealand, Guidance Notes for Financial Institutions were issued by the NZ Police,
Financial Intelligence Unitfollowing the enactment of the Financial Transactions Reporting Act 1996.
The guidelines define a Asuspicious transactiono

known, legitimate business or personal activities or with the normal badorethat type of customer. The
following guidelines may be used as indicators of suspicious transactions:

1. For no apparent or logical reason the individual travels a great distance to use an institution's
services when it is known that the equivalershailable much closer to their home.

2. Unusually large cash deposits made by an individual or company whose ostensible business
activities would normally be generated by cheques and other instruments.

3. Substantial increases in cash deposits of any indiva@uausiness without apparent cause.

4. Customers who seek to exchange large quantities of low denomination notes for those of higher
denomination.

5. Frequent exchange of cash into other currency where there appears no logical explanation for
such activity.

6. Customers transferring large sums of money to or from overseas locations with instructions for
payment in cash.

7. Large cash deposits locations using ATM or drop boxes thereby avoiding direct contact with the

bank staff.

8. Customers who insist on using an instut i ondés services for tra
institutionés nor mal business and for whi ch
expertise.

9. Customers who are reluctant to-gperate with verification of their identity or provide false or
misleading information.
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10. Customers who wish to buy an insurance or investment product and seem to be more interested in
cancellation or surrender terms.

11. Customers who for no apparent or logical reason ask to cancel or surrender-tarrfong
investment soonfeer setting up the contract.

12. Customers who wish to invest significant sums using cash, or mak egyments using cash.
13. Customers who wish to make an investment that has no obvious purpose.
14. Customers who ask for settlement to a third party where tygpears to be no apparent reason
for the investor to be acting on someone el se
logical for payment to be made to the original investor.
98. In Norway, regulatios as well as guidelines give guidance on what may constitute a suspicious
transaction. Regulations on Identification and Measures to Combat Money Laundering laid down by the
Ministry of Finance provide:
Among the circumstances that may trigger the dutatoy out enquiries, are:
9 that the transaction appears to lack a legitimate purpose,

9 that the transaction is unusually large or complex,

T that the transacti on i s unusual i n rel ati on
transactions,

1 that he transaction is done with a customer in a country or area without satisfactory actions
against money laundering, or

9 that the transaction is otherwise of an anomalous nature.

In the guidance notes (laid down by "Kredittiisyndetie Norwegian Financial upervisory Authority)
some other signals of suspicious transaction are mentioned:

1 Swift and extraordinary payment of loans by cash

f Use of bankerdés drafts that are constantly re
1 Large exchange operations when old notes become invalid

Large exchange @pations at the introduction of EURO

Use of unusual means of payment in relation to the underlying operation

Large castiransactions

= = =4 =

Use of paymentards when an unusually large number of transactions take place within a short
time-period.
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99. In Portugal, the law does not establish a definition of a suspicious transaction. However, there
are some guidelines in different legislation. As a result, suspicious transactions may be described as those
which, by their amounbr by their nature, are not in accordance with the common standard rules or
behaviour.

100 In the Slovak Republic a suspicious banking transaction shall be one deemed suspicious by a
bank or a branch of a foreign Bathereinafter, "Bank™) on the basis of the nature of the transaction or
information relating to it. In particular, this shall refer to:

1. a oneoff cash deposit or withdrawal by a customer in excess of SKK 500,000 (US$ 12.000) of
foreign currency equivalewf the same amount;

2. frequently recurring cash deposits of amounts less than SKK 500,000 (US$ 12.000) or its foreign
currency equivalent, resulting in a substantial overall deposit or when such deposits are
subsequently transferred to destinations notrmomnly used by the customer;

3. noncash customer or thirplarty transactions crediting an account and followed by subsequent
cash withdrawals by the customer for purposes typically taken care of by the other payment
instruments, such as cheques, lettersaditior bills of exchange;

4. frequent deposits effected using large numbers of small denomination bank notes;

5. the use of letters of credit and other payment instruments that are common abroad but not
customary in the course of the customer's known busiressactions;

6. frequent purchases of travellers cheques denominated in foreign currencies followed by their
repeated sales back to the Bank;

7. cash payments by the customer in consideration of bank drafts or other negotiable securities;

8. frequent conversions afash into foreign currency without depositing that currency in a bank
account;

9. deposits followed by instantaneous withdrawals or transfers to other accounts;

10. customer activities that consist in opening multiple accounts, whose number evidently contradicts
the nature of the customer's business, and fund transfers between such accounts;

11. transactions in customer accounts that do not conform to the nature and scope of customer
business;

12. reluctant disclosure or failure to disclose information relating to aib@ritansaction or attempts
to minimise disclosure or disclosure of information which is difficult to verify or whose
verification is associated with substantial costs;

13. attempts by a customer to enter into a contractual arrangement with the Bank ootm @erf
banking transaction based on an inadequately defined project;

14. the number of transactions in an account in the course of one or several consecutive days, which
is contrary to the customer's usual monetary transactions;



15. fund transfers from abroad to morttransacting customer account or transfers from a
norttransacting account to which an amount was credited from abroad;

16. loans secured by cash in a third party foresgrrency deposit, the third party being less known
to the Bank than the borrower;

17. the arly repayment of a loan, especially when the origin of the funds used to repay the loan is
unclear or when the customer's track record suggests past difficulties in repaying loans;

18. recurring fund transfers to and from foreign banks with business addirebsgisrisk areas;
19. the purchase and sale of securities in excess of the customer's common practice.

101 In Spain, a suspicious transaction is defined as any event or transaction that raises indications or
the certinty of being related to money laundering derived from any serious crime (punishable by a
sentence of three years or more), as well as any circumstances connected with that event or transaction
which subsequently occuDther transactions that can be cdeséd suspicious are those that do not fit

with the nature, size or theattern of transactionsf the customers involvednd for which no legitimate
economic or business explanation is apparent. The following situations are specifically mentioned:

1. The natire orv ol ume of a cust omer 6s nai pomgistent withrhis wi t |
business activity or records.

2. For no apparent reason a bank account receives cash deposits made by many different people or
the same person makes multiple cash deposiiseéraccount.

3. Funds received from or sent tmank accounts located in certain countries or territories
determined by order of the Minister of Economic and Financial Affairs.

4. Transfer received when the identity of the person making the transfer or the tawaoler of
the bank account of origin have been omitted.

5. Complex or unusual operations or those with apparently no legal or economic purpose in
accordance with the types defined by the CPBCIM. These types will be published or otherwise
made known to repting entities directly or through their industry associations.

102 In any event, information on the following operations should be furnished to the SEPBLAC:
1. Transactions involving physical movements of cash, travélls cheques, cheques
documents et c. (unl ess they are credited or

exceeds EURO 30000 or its equivalent in foreign currency;

2. Transactions by or with natural or legal persons resident or actingdiolents in countries or
territories determined by order of the Minister for Economic and Financial Affairs, wherever the
amount of such transactions exceeds EURO 30000, or its equivalent in a tomeegicy.

When clients split one transaction into erat to elude those provisions, the amounts of each transaction
are to be added together and the transaction duly reported by the obligated parties.

103 In Sweden,any suspicious transaction that indicates moneydeauring is to be reported to
Finanspolisen. According to the Bill on Money Laundering (prop. 1992/93:207 gfil)1%8he amount of
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the transaction and the way it is carried out might indicate money laundering. Also other factors, such as
the behaviour offte customer, can be indicative. The following examples serve as a guideline:

1 one or sever al transactions seem unusual reg
persons

9 the structure of a transaction implies that its underlying purpose is dtithat the economical
incentive cannot be grasped

1 big amounts are deposited and shortly thereafter withdrawn without, as known, that the customer
carries out any business that explains the transactions

9 that a transaction apparently deviates from whaoignal for the institute or the customer, and

9 that an account that has been inactive is suddenly and without explanation being used to a great
extent.

According to the Financi al Supervisory Aut hc
should bepaid to:

I transactions involving persons or companies in countries without acceptable money laundering
legislation or where it is otherwise difficult to obtain information about the customer, and

I transactions connected to the conversion of nationalrmieginto EURO.

104 In Switzerland, Article 9 of the Law on Money Laundering provides that a financial
intermediary, who knows or suspects on well based grounds, that property rights are connected to money
launderimg, originate from a crime, or are in the power of a criminal organisation, should immediately
inform the Money Laundering Reporting Office (MROS).

105 In Turkey, based on the Act No. 4208 on Prevention of Money Latind, Communiqué No. 2

of the MASAK defines a suspicious transaction as
situation in which money or convertible assets used in transactions carried out or attempted to be carried
out within the obligorsnent i oned above or through them, stem fr

106 United Kingdom legislation does not define what constituteswledge, suspicion or reasonable

grounds to know or suspect that proceeds are beainglered. That assessment can only be made in the
context of the knowledge that an institution shot
of the transaction or activity in question. Industry guidance (or, in case of certain busige&imce

produced by HM Revenue & Custojrsan however assist those working in relevant institutions to make

that assessment.

107. In the United States,depository institutions are required to file reports ongaations involving
at least $5,000 where the depository institution knows, suspects, or has reason to suspect that:

1. the transaction involves funds derived from illegal activities or is intended or conducted in order
to hide or disguise funds or assets el from illegal activities (including, without limitation,
the ownership, nature, source, location, or control of such funds or assets) as part of a plan to
violate or evade any federal law or regulation or to avoid any transaction reporting requirement
under federal law or regulation;
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2. the transaction is designed to evade any requirements of the Bank Secrecy Act record keeping or
reporting requirements; or

3. the transaction has no business or apparent lawful purpose or is not the sort in which the
particularcustomer would normally be expected to engage, and the depository institution knows
of no reasonable explanation for the transaction after examining the available facts, irttleiding
background and possible purpose of the transaction.

C. Please identifghe types of persons/entities required to report suspicious transactions.

108 In all the countries that responded to the questionnaire, banks are required to report suspicious
transactions sometimes including cehtranks as well. This obligation is not limited to banks. In all the
countries the obligation to report also is imposed on thebaok financial sector as whole or specific

parts of it, such as investment companies, stock brokers, credit card comfeagign, currency dealers,
insurance companies, mortgage companies, money transmitters, etc.

109 Some countries also require the reporting of suspicious transactions by +ieancial sector or

parts of it, likethe gambling sector, lawyers, accountants, notaries, estate agents, to report suspicious
transactions Argentina, Australia, Austria, Belgium, Canada, Czech Republic, Denmark, Finland,
France, Germany, Hungary, Italy, Korea, Netherlands, New Zealand, Norwg, Poland, Portugal,

Spain, Switzerland, Turkey,and theUnited Kingdom).

110 In Argentina, Article 20 of Act 25.246 specifies those persons who are required to report
suspicious transactions. In addition to theaficial sector this includes dealers in high value goods (works

of art, antiques, stamp and coin collections, jewels and precious metals), carriers of valuables, public
notaries and public administration agencies exercising supervisory duties on ecambfagahactivities.

111 In Austria, dealers in higivalue goods (such as precious stones or metals) or works of art as
well as auctioneers are covered by the AML regime and are required to report suspiciousotnansact

112 In France’, persons and entities involved in the trade of jewels, precious stones, precious metals,
works of art or antiques are required to report suspicious transactions.

113 In Germany gambling casinos, credit institutions, financial services providers, financial
institutions and insurance companies offering accident insurance with premium refund or life assurance
policies are required to report. In addition, thisra reporting obligation imposed on lawyers, accountants,
notaries, tax advisers, reals t at e brokers and ot her persons t hat
assets. Also, any other person carrying on a business, e.g. a car dealership, muserapoeptance of

cashh n excess of 0Ul1l5 000.

114 Italy includes intermediaries in the gold sedasrwell as persons operating in other sectors such

as custody and transfer of cash, securities or other assets, be it by means of orththea of security
guards; dealing in antiques, operating auction houses or art galleries, manufacturing brokering and dealing
with valuables, including import/export

115 Korea includes the Korea Credit Guaraateund, the Korea Technology Credit Guarantee Fund,
investment partnerships for new technology projects, small and medium enterprise establishment
investment companies and partnerships, corporate restructuring companies and limited partnerships,
forestry o-operatives and the National Forestry-@uerative Federation and bureaux de change.

®  Law n° 2004130, of 11 February 2004.
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116 In theNetherlandsdealers in high value goods (such as precious stones or metals, expensive cars
and boats, works of art amaitiques), the gambling sector, lawyers, notaries, estate agents and also the tax
administration are required to report suspicious transactions.

117. In Norway, according to Act 20 June 2003 No. 41 relating to meastoecombat money
laundering of the proceeds of criminal activities, etc. (Money Laundering Act) section 4, the Act applies to
the following undertakings and legal persons: financial institutions, Norges Bank (Central Bank of
Norway), emoney companies, pmons and undertakings operating activities consisting of transfer of
money or financial claims, investments firms, management companies for securities funds, insurance
companies, pension funds, postal operators in connection with provision of posteésesécurities
registers, state authorized and registered public accountants, authorized accountants, estate agents and
housing associations that act as estate agents, insurance brokers, project brokers, currency brokers, lawyers
and other persons who pide independent legal assistance on a professional or regular basis when they
assist or act on behalf of clients in planning or carrying out financial transactions or such transactions
concerning real property or movable property as are referred tonm 8teof annex | to Directive
2000/12/EC, dealers in objettgincluding auctioneering firms, commission agents and the like) in
connection with cash transactions of NOK 40 000 or more or a corresponding amount in foreign currency.
The Act also applies to psons and undertakings that, in return for remuneration, offer services
corresponding to those referred to in items 1 to 8 of annex | and other undertakings whose main activity is
subject to items 2 to 12 and 14 of annex | relating to the taking up asditpofr the business of credit
institutions, including the provision of loans, stock broking, payment transmission, financial leasing,
advisory services and other services associated with financial transactions and letting of safe deposit boxes.

118 The Money Laundering Act also applies to persons and undertakings that perform services on
behalf of or for persons or undertakings obliged to report.

119 When a lawyer actsas mamag of a bankruptdés estat e, the p
Laundering Act sections 7, 8, 11, 16 and17 shall apply.

120 In Poland persons and entities required by the AML/CFT regulations to report on suspicious
transactions are: entities conducting activity involving games of chance, mutual betting and automatic
machine games and automatic machine games with low prizes, state public utility enterprise Poczta Polska
(Polish Post), notaries public, counsels, leagdisers, foreign lawyers, cqatent auditors, tax advisers,
entrepreneurs running auction houses, antique shops, conducting letting and factoring activity, activity in
the precious and sefprecious metals or stone trade, commission sale, giving logoavam (pawnshops),

real estate agents and foundations.

121 The King (the Ministry of Finance) may in regulations lay down provisions concerning the
application of this Act to gaming activities, debt collection ageneied regulated markets. So far, the
Ministry has not used this competence.

122 In Spain, persons and entities required to report suspicious transactiocssames,gstate agents

and those involved in real estalevelopment and brokerage; professional auditors, accountants or tax
advisers; notaries, lawyers and court representatives; traders in jewellery, precious stones and metals, art
works and antiques, postage stamps and coins; those involved in the prefesaimsport of cash or

means of payment; postal services in relation to international transfers and drafts, and lotteries in relation
to the payment of prizes.

12 This shall only apply to transtians involving payment cards when so provided in regulations laid down by the

Ministry.



123 Turkey requires spostclubs to report as well.

124 In the United Kingdom, the Proceeds of Crime Act 2002 requires all those working in the
Aregul at ed s e c $edaudOrgarvsedrCeirpecAgenayneneverttheyeknow, suspect or have
reasonable grounds tmdw or suspect that activities or transactions involve the laundering of the proceeds

of any crime including tax evasion. This also applies to institutions outside the regulated sector that have
chosen to appoint Anomi nated ofcliceesofi gdmei ailr
advisers, accountants, auditors, tax advisers, insolvency practitioners, casinos, estate agents and dealers in
goods who accept or are preparedtopdce cash payments of 015,000 or o

125 In addition, any person who knows or suspect that they are about to commit or have committed
an offence involving the laundering of the proceeds of any crime, includirgyasion, must report this to

and seek consent to proceed with the activity from, the Serious Organised Crime,/Agpotige officer

or an officer of HM Revenue & Customis order to gain access to the legal defence to a charge of money
laundering. All r@orts in the UK where these are made to meet legal obligations must be made as soon as
is practicablelt should be noted that the legal defence is not gained automatically.

D. Please identify the national agency or body with which suspicious transaemits are
required to be filed. If the reports are required to be filed with more than one agency or body, please
describe briefly the responsibilities that each agency or body has with respect to the information (e.g.,
compilation of data, analysis dfta, identification of transactions to investigate).

In Reports are required to be filed with
Argentina Financial Reporting Unit (UIF Unidad Informaién
Financiera)
Australia Australian Transaction Reports &nalysisCentre
(AUSTRAC)
Austria The Mong Laundering Unit (Geldwélschemeldestelle),

which is part of the CISA (Criminal Intelligence Service
Austria) in the Federal Ministry if Internal Affairs.

Belgium CTIF/CFI

Canada The Financial Transactions and Reports Analysis Cent
of Canada (FINTRAC)

The Czech Republic Ministry of Finance Financial Analytical Unit

Denmark The Money Laundering Secretariat, SOK

Finland The National Bureau of Investigation/Money Launderin

Clearing House (Rahanpesun
selvittelykeskus/Keskusrikospoliisi)

France TRACFI N, service sp®cialis
des Finances et de | 61 nd./

Germany Responsible law enforcement authorities

Greece Committee of Financial Crime Investigations (CFCI)

Hungary The National Police headquarters

Ireland Money Launderig Unit (GBFI)

Italy Ufficio Italiano dei Cambi (UIC)

Japan The Financial Authorities supervising the financial
institution which files the report

Korea The Korea Financial Intelligence Unit (KoFIU)

34



In Reports are required to be filed with

Luxembourg Service AntiBlanchimeniatthe Parquetu Tribunal
déarrondi ssement de Luxel

Mexico Secretariat of Finance al
Intelligence UnitDGAIO.

The Netherlands Financial Intelligence Unit Netherlands (FIUNL)

New Zealand New Zealand Police, Financial Investigation Unit

Norway @KOKRIM, The National Authority for Investigation ang
Prosecution of Economic and Environmental Crime in
Norway

Poland The Prosecutor, The General Inspector of Financial
Information (GIFI)

Portugal Ministério Publico

Slovak Republic Financial htelligence Unit

Spain The executive service of Comisién de Prevencion del
Blanqueo de Capitales e Infractions Monetarias
(SEPBLAC)

Sweden The Swedish Financial Unit at the National Criminal

Investigation Department

Switzerland Money-Laundering Repontig Office Switzerland (MROS
Turkey MASAK
The United States FInCEN
The United Kingdom Almost all reports (disclosures) are made to the Financ

Intelligence Unit based within the Serious Organised

Crime Agency. Reports can also be made to a police
officer or an officer of HM Revenue & Customs, but in
practice this is very rare.

126 In Germany, suspicious financial transactions must be reported to the responsible law
enforcement authorities. The Money LaurigrAct does not provide any further details. In practice,
reports are made to the central financial investigation unit at the Bureau of Criminal Police of the
respective Lander or to specific public prosecutor's offices. The central financial investigats at the

Bureau of Criminal Police of the Lander are staffed principally by criminal investigation officers of the
police service and by customs investigation officers. These units compile and analyse the reports they
receive and in cordination w t h t he publ i ¢ - either scenduatt tloer Miecessaryf f i ¢
investigations themselves or assign them to other law enforcement authorities.

127. In Hungary, the reports on suspicious transactions are requirdze thled with the National

Police Headquarters (the financial service provider should appoint one or more persons with the
responsibility of forwarding to the Police the forms containing reports submitted by employees on
transactions suspected to be agged with money laundering'liaison officer"). Based on the reports the
police may request for additional information relating to suspicious transactions from the financial service
provider. These organisations must provide the police with all theestgf data (including any secret
information or data).



128 In Italy, the UIFhas been since 199then as the former UlQhe sole recipient of suspicious
transaction reports. It carries out financial analysis ef rigports, asking the intermediaries to provide
further specific data or information and availing itself of all the databases at its disposal. It can also ask for
the cooperation of the sector supervisory authorities and exchange information with fartigmoney
laundering units. After the analysis, which is performed from alypfir@ncial standpoint, the Ulpasses

the reports on to the competent investigative bodies (the Nucleo Speciale di Polizia Valutaria of the
Guardia di Finanza, which is thalian Financial Police and, for the cases relating to investigations into
Mafia-style associations only, the Antimafia Investigate Directorate) which carry out all the necessary
investigations. According to the structure of the entire procedure, a pgadien exists in Italy between
financial analysis activity of the suspicious transaction reports and investigative actimitpesfdrming

the former, the Ulfean have indirect access to the police databases; on the other hand, the police bodies
start the investigation on suspicious transactions on the gsoahdhe content of the thnical report

issued by the UIHAt is noteworthy that article 151 of Law n.388 dated 23 December(2@®Darticle 9 of
Legislative Decree 231/2007, which came into fooce29 December 2007 ambntains provisions to
implement in Italy the third EU AML Directiyeentitles the UIFto ask law enforcement agencies for
information either taken from their database or held by them, in ordemgiernent the information the

UIF transmits to other Financial Intelligence Units.

129 In Japan, suspicious transaction reports have to be filed with Fmancial Authorities
supervisinghefinancial institution in questiaWWhen the reporting itigsution has two Ministers in charge,
suspicious transaction reports are required to be filed with both Ministers.

130 In Poland, information concerning suspicious transactions is transferred directly by the GIFI to
the investigative body, which is the prosecutor; there is no intermediary agency.

131 In the United Kingdom, Part 7 of the Proceeds of Crime Act 2002 provides that the regulated
sector must make reports to teriaus Organised Crime Agency (SOTLA ANomi nated off
business outside the regulated sector must also send any relevant rep@@AoHowever, voluntary

reports made by the general public or by people working outside the regulated sector in coniffanies

a nominated officer can still report topmlice officer or an officer of HM Revenue & Custanll

suspicious activity reports received by tR@amancial Intelligence Unit (FIU) based within SOG¥#e

reviewed by specialised teams and targetedligeace is forwarded to law enforcement agencies for
investigationPolice forces and other law enforcement agencies have direct access to a database containing
information from all Suspicious Activity Reports received by the FIU.

E. These questions @k to situations where tax authorities have direct access to information
provided in suspicious transaction reports.

Is the information obtained from suspicious transaction reports maintained in a centralised database? If
so, do the tax authorities hawaecess to the database? If so, under what circumstances do they have
access?

If the information is not maintained on a database, do the tax authorities have access to the information?
If so, under what circumstances do they have access?

Are there restritons on the use of the information by the tax authorities (e.g., for the pursuit of tax crimes
only and not for other tax purposes?)

132 Of the countries that responded to the questionnaire Amdjralia and theUnited Statesgrant

tax authorities direct access to information on suspicious transactions. Wniteel Kingdom, HM
Revenue & Customs has direct access to suspicious transaction repteetand with effect from 2
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May 2003, suspicious transactiorpogts are reported directly to the Revenue Commissioners in addition
to the Irish Police. IPArgentina, Austria (apart from customs fraud and evasion of import and export
duties),the Czech Republic, Hungary, Italy(except forGuardia di Finanzawhich isgiven access to this
information in its capacity as tax police body playing the role of investigation authority femangy
laundering activities) Japan, Luxembourg tax authorities have no access to suspicious transaction
reports. InBelgium, Canada, Denmark, France, Finland, Germany, Greece, Korea, Mexicothe
Netherlands, New Zealand, Norway,Poland, Portugal, Spain the Slovak Republic, Sweden,
Switzerland and Turkey, tax authorities may have, sometimes under strict conditions, access to reported
suspicious transactions. See F.

133 In Australia, the information obtained from suspicious transaction reports is maintained on a
centralised database at AUSTRAC. The Australian Taxation Office (ATO) has direct tmcsaspicious
transactions provided to AUSTRAC by cash dealers. This accords with relevant provisions of the FTR Act
and a Memorandum of Understanding (MOU) between the Director of AUSTRAC and the Commissioner
of Taxation.

134 There are no specific restrictions on the use of information by the tax authorities. Section 4(1) of
the FTR Act specifies "the principal object of this Act is to facilitate the administration and enforcement of
taxation laws", whilst furthreobjects of the Act are to facilitate the administration and enforcement of laws
of the Commonwealth and Territories (other than taxation laws). A further objective is to make the
information collected available to State authorities to facilitate thaéréstnation and enforcement of the

laws of the States.

135 In theUnited Kingdom, officers of HM Revenue & Customs have access to a restricted version

of the Serious Organised Crime Agency's database (ELMER) vhoicls details of Suspicious Activity
Reports made by the reporting sector. All other Law Enforcement Agencies in the UK have similar access.
The team of officers of HMRC seconded to SOCA have direct access to the full database, although use of
the information is restricted if it is then passed to investigation teams in HMRC.

136 In theUnited States,the Criminal Investigation Division of the Internal Revenue Service and the
Office of Investigations of the United &8s Customs Service have-lore access to the database of
suspicious activity reports maintained by FInCEN. The Examination Division of the Internal Revenue
Service has ofine access to the same database in its capacity as an auditor of Bank Sedrecy Ac
compliance by notvank financial institutions. It does not have access to the data for civil tax examination
purposes, but it may receive particular suspicious activity reports in connection with particular
examinations following a narrepecific requedior such information to FinCEN.

F. These questions relate to situations where therantiey laundering authority has the authority

to provide information about specific suspicious transaction reports to the tax authority (e.g.,
spontaneously) or wheréed tax authority may make requests for information about specific transaction
reports.

Are the antimoney laundering authorities which receive suspicious transaction reports permitted to pass
suspicious transaction reports on to tax authorities which thedieve may involve a tax related crime
(spontaneously or pursuant to a request)?

If so, how is the determination made? Are any guidelines given tonangy laundering authorities to
make this determination? If so, please provide a copy.

137. In Australia, the United Kingdom, and theUnited States the tax authorities have direct access
to information provided in suspicious transaction reports, so this question is not applicable ttnthem.
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Ireland, as the Revenu@ommissioners receive suspicious transaction reports directly with effect from 1
May 2003 this question is not applicable to them.

138 In Argentina, Austria (apart from customs fraud and evasion of import and réxgqdies)the
Czech Republic, Japan Luxembourg and Mexico, tax authorities have no access to suspicious
transaction reports. IrFinland, France, Hungary and Luxembourg, the antimoney laundering
legislation stipulates that information on suspicious tatisns may only be used to combat money
laundering, although France covers tax crimes as a money laundering offddoaghry an exception is
made in the case of criminal proceedings initiated in connection with another criminal offence.

139 In Belgium, Canada, Denmark, France, Finland, Germany, Greece, Italfonly Guardia di

Finanza in its capacity as tax police bqdylexico, the Netherlands, New Zealand, NorwayPoland,

Portugal, Spain the Slovak Republic, Sween, Switzerland, Turkey and theUnited Kingdom, tax
authorities may have access to reported suspicious transactions. Sometimes there are very strict conditions
to this access, or there is only indirect access through a judicial or law enforcementyauthorit

140 In Austria, the tax authorities do not have direct access to the data bank of the FIU. The Austrian
FIU may only pass on information to fiscal authorities when the suspicious activity relates to customs
fraud and evasion of impodnd export duties. Other fiscal offences are specifically prohibited from being
disclosed by the FIU to fiscal authorities, but it is intended to include all tax crimes punishable by at least
three years. The legislative processiipiieparation.

141 In Belgium, when the body responsible for treatment of financial information (CTIF) establishes
that an transaction which has been reported, contains some serious indications of money laundering or
financing of terrorism originated from an act

9 constituting an offence linked to serious and organised tax fraud which makes use of a complex
mechanism or which uses schemes with an international dimension,

1 constituting an offence within the competenceé The Customs and Excise Duties
Administration and,

1 that it transmits this information to the judicial authorities and it also informs the Ministry of
Finance about the transmission.

142 It might also concern cas linked to VAT carrousel frauds and the traffic of goods and
merchandise.

143 Besides the direct communication of the CTIF, the tax administration is likewise informed
indirectly by the judicial authorities. Theyate actually the obligation to provide the tax authorities upon
request with any information they have to enforce taxation. Furthermore, the Public Prosecutor has the
obligation to inform the Ministry of Finance immediately of any suspicious of fraud he hage
concerning direct and indirect taxes.

144 In Canada, the information obtained from suspicious transaction reports will be maintained in
FINTRAC database. There is no direct access for the tax authoritiesPrbeeeds Crime (Money
Laundering)and Terrorist Financing Act (PCMLTFAearly prohibits any direct access by tax authorities
to the information contained in suspicious transaction reports provided to FINTRAC. Only if FINTRAC
has reasonable grounds tosgect that "designated information” would be relevant to investigating or
prosecuting both money laundering and tax evasion offences, will FINTRAC prtbei@anada Revenue
Agency with that informatiorThe Canada Revenue Agency may use the informatiothéopursuit of any
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tax matter. "Designated information” (see section 55(7)(a) to (e)) is defined in the Act and regulations and
is limited to certain identifying information related to the reported transaction PUMLFTA sets the
conditions under whiclii d e s i g n at e acontaimdd onrsuaspidiousotransaction reports (as well as
prescribed transaction reports and cilossder currency reports) is permitted to be and will be disclosed to
the Canada Revenue Agency (refer to selotion 55(3) of the PCMFTA). FINTRAC shall disclose
designated identifying information the Canada Revenue Agency in instances where it:

i) has reasonable grounds to suspect that the information would be relevant to investigating or
prosecuting a money laundering offence, and

i) the Centre determines that the information is relevant to an offence of evading or attempting to
evade paying taxes or duties imposed under an Act of Parliament administered by the Minister
of National Revenue.

145 Suspicion of money laundering is the key criteria that must be met first and foremost. If the
Centre had reason to suspect tax evasion, but no money laundering, it could not, under the provisions of the
PCMLFTA, disclose this information to Canada ReveAgency.

146. In Denmark, the Money Laundering Secretariat or the police district handling further
investigation informs the tax authorities of the
There are no guidelines since this exchange of relevant information between public authorities is a normal
part of the ceoperation between Danish authorities. This is the case regardless of whether the information
is from a STR (Suspicious Transaction Reportfrom other sources on which no special restrictions are
imposed.

147. In France, the entity with which suspicious transaction reports are required to be filed
(TRACFIN) is not allowed to provide the tax autha#tiwith any information. The other authorities
involved in combating money laundering, like the judicial authorities, may send any information to the tax
authorities in order tbave it verified or to start a fiscal investigation

148 In Finland, information obtained during a police investigation (intelligence phase) that has been
initiated due to a suspicious transaction report is confidential and may be used for the prevention and
clearing of money laundering effices only. If a pr&ial investigation is initiated due to a suspicious
transaction report or a ptdaal investigation is already in progress, information may be disseminated to
parties that are involved, including the tax authorities as a complainant.

149 In Germany, the tax authorities have no direct access to information provided in suspicious
transaction reports. Once criminal proceedings have been instituted for a money laundering offence, the tax
authoritiesmust be informed of this and must be notified of the facts on which the proceedings are based.
Hence there is no need to determine whether or not the information is of use to the tax authorities. The tax
authorities may make unrestricted use of suchrim&bion both for taxation purposes and for criminal
proceedings in tax fraud cases. Notwithstanding the reporting obligations under the Money Laundering
Act, all courts and authorities are, in principle, obliged to notify the tax authorities if thereoarelg to

suspect tax fraud.

150 In Greece the information obtained from suspicious transaction reports is maintained in the
Commi ttee of Financi al Crime I nvesti gatcesptothis cent
database. If the information is submitted to the public prosecutor, the latter is competent to decide to
provide the tax authorities with this information. There are no restrictions on this decision.



151 In Hungary the antimoney laundering authorities are not permitted to pass suspicious
transaction reports on to tax authorities because the tax authorities are not competent in cases involving tax
related crimes (except to the Criminal Directoraftéhe Hungarian Tax and Financial Control Office). The
National Police Headquarters may use the information concerning suspicious transactions only for the
purposes of the fight against money laundering, except in the case of criminal proceedingd initiat
connection with another criminal offence.

152 Italy pointed out that article 6 of the 91/308/CEE Directive states as a general rule that the
information provided to the competent authorities of the MembersStatebe utilised only for anationey
laundering purposes. In order to strengthen the efficiency of thenangy laundering measures and
enhancing the collaboration of the disclosing entities, Italian legislation provides for a strict confidentiality
regme applicable to the suspicious transactions reports filed with the Thie issuing of the reports is

itself confidential; as to their content, it can be disclosed only to the investigative agencies to which the
UIF transmits the reports after the an@ysonducted on the financial profile of the transactions involved.

All the information held by the W related to the implementation of the suspicious transaction reports
procedure is covered by official secrecy, even with respect to Public Administeatities. Official
secrecy applies even when a penal proceeding is started. The identity of the persons and of the
intermediaries involved in the reports may be revealed only when the judicial authorities, in a warrant
specifying the grounds, hold thatistindispensable for the criminal investigation they are conducting. The
information obtained from suspicious tragtons is maintained by the Uilir a centralised database.

153 In Japan, the information obtainedrom suspicious transaction reports is maintained in a
centralized data base at J&F-I However, tax authorities do not have accessisaddtabase@andJAFIC is
not authorized to provide information about specific suspicious transaction to tax authorities

154, In Korea, the Korea Financial Intelligence Unit (KoFIU) maintains information obtained from
suspicious transaction reports on a centralised database. The KoFIU has the authority to provide
information about spmfic suspicious transaction reports to the tax authority. Under Article 7(1) of the
Financial Transaction Reports Act it may report to the tax authority the information on suspicious
transactions and analysed information when such information is regagdessary for investigations into
criminal cases related to tax and customs.

155 In Mexico the information obtained from suspicious transactions is maintained in the central
financial database of the Financial Inigdince Unit Computer Centre (DGAIO) but tax authorities do not
have direct access to it. On February 1993, t he
and Public Credit established a-aalination agreement on druglated crimes mattersas officially

issued. Said instrument provides that as soon as the Federal Public Prosecutor submits the preliminary
investigation, and has verified the corpus delicti and the strong suspicion of guilt of the suspect; a written
report will be made to theeSBretariat of Finance and Public Credit. The fiscal authorities will be allowed to
visit the alleged criminal, and examine his statements, accounting, assets and merchandise. Likewise, the
fiscal authorities will be empowered to verify if the suspect Inyskif or through a third party is a partner

or shareholder.

156 To comply with the preceding agreement, t he
Secretariat of Income entered into a-&@dination Agreementto efficiently and timely execute their
verification powers on fiscal matters to detect alleged money laundering transactions. The foregoing
provided for in paragraph 5, article 400 Bis, Federal Penal Code, expressly establishes that whenever the
Secretdat of Finance and Public Credit, during the exercise of its examination authority finds elements
that enable it to presume the commission of the offences referred to in the cited, must execute its
verification authority, as conferred by Law, and if apalile, fle an accusation through the Fiscal
Attorneyds Office on the facts that could consti
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from illicit origin (Money Laundering). Article 9, Federal Law against Organised Crime in force since
November 7, 1996, establishes that whenever the Federal Public Prosecutor carries out an investigation
about the activities of members of organised crime, related to the offence of transactions with resources
from illicit origin, the Federal Prosecutor mustordinate the investigation with the Secretariat of Finance

and Public Credit.

157. These ceordination mechanisms have enabled effective collaboration between the Secretariat of
Finance and Public Credit and tRablic Prosecutor, to obtain evidence and elements, to lodge, in the first
instance, a complaint or accusation for the offence of money laundering. Afterwards, the Public Prosecutor
will bind over to the judge. CGordination between several agencies hablke to obtain documents in

true and expeditious manner, mainly from the financial entities.

158 In the Netherlands, if the FIUNL assesses the reported transactions as suspicious of any crime
(including taxcrimes), the reports are passed on to the Prosecutors Office and the Police. The tax
authorities have access to the database of suspicious transactions. They may actively seek access to the
FIUNL&6s reports within t h-erimhatiavestgationt kKheyaray alsmbeo n g o i
informed by the FIUNL of a suspicious transaction report if it is relevant to a serious fiscal crime. After

the conclusion of the criminal case the public prosecutor can give his consent todhthtakies to use

the informaton which has been gathered for tax purposes. No specific guidelines are applicable. If the
FIUNL finds an unusual transaction to be suspicious, directly or after further investigation, it will pass the
information on to the law enforcement authorities. Teheauthorities have access only through the FIOD

ECD (Fiscal Intelligence Investigations ServicEconomic Inspection Service).

159 In New Zealand,tax authorities do not have direct access to the Police dathbasedirect

access to the extent that the Police can pass information to the tax authorities. The information is obtained
under a Memorandum of Understanding between the Police and the Inland Revenue Department and/or
directly by the tax authority usinge8tion 17 of the Tax Administration ACT 1994. There are no
restrictions on the use of information by the Inland Revenue Department. No guidelines have been issued
for the determination of having the Inland Revenue Department informed as all suspicisastivan

reports are made available to the IRD, which then decides what action to take. The Memorandum of
Understanding, The Tax Administration Act 1994, the Official Information Act and the Privacy Act all
govern the use and dissemination of informatiotaioied.

160 In Poland, the General Inspector of Financial Information (GIFI) has the authority to provide
information on request of directors of fiscal chambers and directors of fiscal control offices or their
deputes, but only in cases relating to tax obligations. Moreover, the GIFI may provide them with
information also on his own initiative.

161 In Portugal, tax authorities do not have access to information on suspicensactions because

it is constitutionally forbidden. Access to information related to tax crimes is only possible through a
certificate from a judicial authority (Ministério Publico) drawn out from the judicial inquiry into a money
laundering crime. Thénformation obtained can only be used to pursue tax crimes and to enforce tax
assessments.

162 In the Slovak Repulic, the Financial Intelligence Unit is a unit receiving the reports in the
suspicious bank operati@uthorized to use the received reports only for the purposes of the tasks imposed
by the Law on the Police Force n0.171/1993 (Col. of Laws). The tasks of the Financial Intelligence Unit
are specified in 82 par. 1e) and d) of the given Law as detectionnués and identification of relevant
perpetrators, coperation in detection of tax evasion and illegal financial operations. In this context, the
Financial Intelligence Unit is authorized to use the information involved in the reports on the suspicious
bank operations also for the purposes of detection of tax related crimes.
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163 In view of the fact that the Slovak tax authorities are not in charge of documentation and
(criminal) investigation of tax crimes, theyeanot provided with information from reports on suspicious

bank information (spontaneously). However, there may be some jointly implemented measures with the
relevant taxoffice in specific cases of reported suspicious bank information with the aim dtichehe
suspicion of a committed crime. That means the tax authorities could be involved and would have the right
to access the reports of suspicious bank information when the data from such reports relate also to the
taxation.

164 In Spain, there is no regulation that specifically establishes thfmrmation about specific
suspicious transaction reportstis be passed on tthe tax authoritiesHowever,in accordance with the
General Tax Law 58/2008he SEPBLAChas to pass oto the tax authoritieany data it receives in the
exercise of its authority, provided that data is relevant for tax purposes

165 In Sweden,information may be passed on to the tax authoritiesH®iSiedish Financial Unit

has to examine the material before passing it on to the tax authorities (i.e. information can be passed on
spontaneously or pursuant to a request, but not automatically). This possibility is laid down in the secrecy
law, but the $edish Financial Unit has no experience so far in applying the law. If the information is
passed on to the tax authorities, the Financial Unit has to consider the inconvenience for the person
involved compared with the public damage, e.g. the aggravdtiomee.

166. In Switzerland, tax authorities have no direct access to information on suspicious transactions
obtained by the Bureau de Communication. However, indirect access is possible to information that the
Bureamsm de communication has sent to the cantonal cr

have access in cases where the fiscal law contains a provision on internal mutual assistance. On the
information obtained, the fiscal pledge of secrecy bdmetrespected.

167. In Turkey, the information obtained from STRs is maintained in the database of the MASAK.
Tax authorities do not have access to this database. However, the tax authorities have indirect access t
this database since the various tax inspectors (Finance Inspectors, Expert Accountants, and Revenue
Controllers) carry out most of the money laundering investigations. Article 22 of Act No. 5549 prohibits
the MASAK staff and investigators from disclositite secrets or other confidential information which

they acquire while exercising their functions, about personalities, transactions and account statements,
businesses, undertakings, properties or professions of the persons or other persons havingiithlatio
them. As explained above, tax inspectors can use the information during money laundering investigations
requiring tax examinations but not to any other aim because this would contradict the secrecy provision for
money laundering examinations. Alsx secrecy (article 5 of the Tax Procedure Act No. 213) and bank
secrecy (article 22 of the Banks Act No. 4389) rules must be followed. Information is provided to tax
authorities according to the result of fn@estigation reports with regard to monewrdering cases

related to tax crimes. The MASAK President makes the determination. Although there are no written
guidelines, there are many taxation oriented staff members within the MASAK.

168 In the United Kingdom, there is a central database of Suspicious Activity Reports (SARS) to
which HM Revenue and Customs may have access in certain controlled circumdtihRes hasstaff
seconded to th&erious Organised Crime Agency (SOCH)ese secondees hawerestrictedaccess to
SARsand are responsible for forwarding targeted intelligend¢M&C for further investigationS OCA 6 s
ability to share or obtain information comes from the powers conferred on it through the gateways
designated in the Serious Organised Crim@ Ralice Act 2005. In additiotBOCAis a law enforcement
agencyandcan refer itelligenceto the Assets Recovery Agenc&RA), or request the ARA to commence

a civil recovery or taxation investigation once a criminal investigation has taken place.
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G. Please describe briefly the confidentiality provisions which may restrict the disclosure of
information contained in suspicious transaction reports by-anttney laundering authorities. If possible,
please provide a copy of such provisions.

169. In France, Hungary andLuxembourg, the anttimoney laundering legislation stipulates that the
information on suspicious transactions may be disseminated only to combat money laundAdstidn

the FIU may only pass on infortian concerning customs fraud and evasion of import and export duties;
purely fiscal offences are specifically prohibited from being disclosed to the fiscal authorities. In
Argentina, the Czech Republic, Finland, Japan and Luxembourgtax authorities haveo access to
suspicious transaction reports. All countries have strict confidentiality provisions on the information
obtained by the anthoney laundering authorities. In the countries where the tax administration has access
to this information, there islagal basis to provide this access. If this access is provided there are generally
no restrictions other than that the information may be used for tax purposes only.

170 In Argentina, the legislation on suspiciousansaction reports specifically imposes a duty of
confidentiality on the UIF in respect of the information received and disclosure is punishable by a prison
sentence (article 22 of Act 25.246). This provision also applies to persons and entities aritingep
obligations.

171 In Australia, pursuant to the secrecy and access provisions contained in the Financial
Transaction Reports Acts 1988 (FTR Act), a member of the staff of AUSTRAC shall not make a record of

ary information or divulge or communicate to any person any information obtained by the person in the
course of performing duties under the FTR Act, except where it is necessary to do so for the purposes of
carrying into effect the provisions of the FTR Acimilar restrictions apply in relation to the
communication of suspicious transaction reports
and security partner agencies. Officers of the ATO are also bound by strict confidentiality rules in respect

of the information they receive from AUSTRAC. There are also FTR Act provisions prohibiting the
disclosure of suspicious transactions reports information in legal proceedings.

172 In Belgium, the CTIF is subject to @ery strict professional secrecy. Besides the cases where
testimony is required in court, the staff of the CTIF may only provide information to the judicial
authorities, foreign organisations which have the same mandate as the CTIF, to the Europedte€ommi
Unit for combat of fraud, to control authorities or the oversight board or the competent disciplinary
authority, to fiscal authorities and to the Safety of State or the General Intelligence and Security Service of
the Armed Forces.

173 In Canada the key confidentiality and disclosure provisions are found in sections 55 through 60

of the Proceeds of Crime (Mond&aundering)and Terrorist Financingct. Subsection 55(1) contains a

general prohibition on the diesure of certain types of information by FINTRAC. Subsection 55(3)
describes the conditions wunder which Adesignated
parties, including the police and Canada Customs and Revenue Agency.

174 In the Czech Republic,the person making a report shall keep secret the report on an unusual
transaction or on steps taken by the Ministry under the Money Laundering Act in respect of third persons,
including persons whom theperted information concerns; the obligation to maintain this confidentiality
applies to every employee of the reporting institution as well as to every person who acts on his behalf on
the basis of a contract. The special Act stipulates the obligatiomglbgees of the Ministry to maintain
confidentiality about steps taken under the Money Laundering Act and about the information obtained in
the course of its implementation.



175 In Denmark, exchange of information Wi nonlaw enforcement authorities is carried out in
accordance with the principles of section 28 of the Danish Public Administration Act. This provision
concerns the exchange of information between Danish authorities. According to this provision, exchange
of confidential information can be carried out, e.g. when the following conditions are fulfilled: 1) private or
public interests are more important than the secrecy of the confidential information, 2) the information is
necessary for the requesting auttyorso that it can carry out its tasks concerning supervision or control or

3) the information is of essential importance for the activities of the authority or for a decision, which the
authority is going to make. Before every exchange, an individuaksiseent concerning the compliance

with the conditions needs to be made. For the Danish-s§§fm there are no general restrictions in
relation to tax crimes. If the Money Laundering Secretariat receivesi8dation from other countries

for restricteduse, the tax authorities only have access to the information in so far as it is accepted by that
country. This is not formulated in a provision but is the accepted interpretation of the scope of the
mentioned provision in the Danish Public Administraticst. A

176 In Finland, the Money Laundering Clearing House is entitled, on the basis of Act on Prevention
and Investigation of Money Laundering and in spite of confidence rules, to obtain the information needed
for clearing money laundering both from those who are obliged to report and from public authorities and
corporations with public duties. For this reason there are restrictions to the use and transfer of received
information. In the transfer of information the pase for the information was given must be considered.
Thus information may be used only for the purpose for which it was given. Information received in the
context of the clearing money laundering therefore can only be used for preventing and cleagpg mon
laundering. If it is clear in the context of a money laundering investigation that there are good reasons to
suspect money laundering, the matter is transferred inttripfénvestigation and then the information

may be given under the rules concegipretrial investigations. The documents of the -pral
investigation are in Finland accessible to the parties involved so that parties are entitled to get from the
information, which may affect the handling of the matter. Tax authorities are compsaindax crimes

and thus they are entitled to use the documents efipténvestigation for the criminal process, although
these documents otherwise have been ordered to be kept secret before the trial.

177. In Germany, the information contained in a suspicious transaction report under the Money
Laundering Act may not be used for the prosecution of criminal offences punishable by a term of
imprisonment not exceeding three years. This does not apply to its utedtion purposes and for
criminal proceedings in tax fraud cases.

178 In Greece,the credit institutions and the financial organisations, the employees and the directors
of these entities, are prohibited from fgtig the person concerned or a third person of the fact that
information was given or that such information was required or that an investigation is carried out. A
penalty of imprisonment and a monetary penalty punish violations of this obligation. Thigeenseand
employees of the Committee of Financial Crime Investigation and the employees involved have the duty of
secrecy.

179 In Hungary the National Police Headquarters may use the information concerning suspici
transactions only for the purposes of the fight against money laundering, except in the case of criminal
proceedings initiated in connection with another criminal offence.

180 In Ireland, the tax authorities havkill access to suspicious transaction reports and there is a
legal basis to provide this access.

181 In Italy, all theinformation held by theJIF is subject to confidentiality provisions set out by
Legislative Depee231/2007 (article 9)
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182 In Japan the confidentiality regulation derives from the duty to protect privileged information
based on the provisions of the National Public Servant Law.

183 In Korea, according to Article 9 of the Financial Transaction Reports Act, the staff of the KoFIU

or persons involved in the investigation of certain criminal offences, should not provide or disclose
information obtained while doing theiruty or use such information for purposes other than those
prescribed. Reports on suspicious transactions are not valid as evidence in court and employees of financial
institutions have the right to refuse to testify.

184 In Mexico banking, fiduciary and securities secrecy are ruled by the Credit Institutions Law,
Stock Market Law and Investment Associations Law, respectively. Article 117, Credit Institutions Law
provides that credit institutions shall not for any oeagive notice or provide information on deposits,
services or any kind of transactions to anyone other than the person that carries out the deposit, the debtor,
the holder or the beneficiary, to their legal agents or whoever is authorised to use thw, amctu

interfere in the transaction or service, unless requested by the legal authority as a result of a trial where the
holder is involved or accused and by the federal finance authorities, through the National Banking and
Securities Commission, forxgourposes. Credit Institutions employees and officers shall be responsible
under the terms of the applicable provisions, for the violation of the banking secrecy referred to in said
precept. Said institutions are obligated in case of disclosure, to amgaiiamage caused.

185 Likewise, Article 118 of the same law also governs the fiduciary secrecy by establishing that the
disclosure of information related to fiduciary transactions will result in the civil liglifitthe institution

for damages caused, without prejudice to the imposition of corresponding criminal responsibilities. Also,
Article 25, Stock Market Law, establishes that brokerage firms cannot give notice on the transactions they
carry out or take parh, unless previously requested by the customer, or his legal agent or the person who
is entitled to interfere in such transactions. This prohibition shall not be applicable to information provided
to the legal authorityas a result of judgement issuedridg a trial in which the customer is involved or
accusedto the competent authorities, through the National Banking and Securities Commission, nor shall
it apply to the statistical information that such brokerage firms provide to the Commission. kikewis
article 33, Investment Association Law, establishes the obligation for the Associations that operate
investment associations, to keep strict confidentiality on the services that they render, in the same manner
as in the securities secrecy referred tariicle 25, of the preceding paragraph.

186. In the Netherlands the information regarding reported unusual transactions is confidential and
the information regarding suspicious transactions can be used in anl affigstigation by the FIOD

ECD (Fiscal Intelligence Investigation Servic&conomic Inspection Service). The Disclosure of Unusual
Transactions Act contains confidentiality rules in Article 18 and Article 19. Any person who makes a
disclosure is obligetb keep this information confidential and will commit a criminal offence if he does
not do so. There is a similar obligation of secrecy imposed on all employees of the MOT or persons who
perform any task under the Disclosure Act. Furthermore, the secldigatmn of Article 67 of the
General Tax Act applies to the FIOD.

187. In New Zealand, there are no restrictions on the information provided by the New Zealand
Police to the Inland Revenue Department. The infoomagiathering provisions of the Tax Administration
Act 1994 override the Privacy Act.

188 In Norway, the new Antimoney Laundering Act does not have its own confidentiality and
access provisions. It is therefore tt@nfidentiality and access provisions in the Criminal Procedure Act
and the Police Act which apply in these situations. The principal rule is professional secrecy for the Police
and Prosecution Authority concerning information in criminal cases. Thiswsded in the Prosecuting

Act paragraph 6la. There are several exceptions from the main rule which allows the police and
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prosecution authorities to reveal information for example to the tax authorities. According to the
Prosecution Act paragraph 61c no.tt police and prosecution authorities are allowed to reveal
information bounded with professional secrecy when this may serve the purpose for which the information
are given or collected. In criminal investigations it is customary for the police anecptiog authorities

to cooperate with different control authorities, for example the tax authorities. When police and
prosecution authorities are investigating a criminal case connected to a suspicious transaction report, they
may reveal information whichenefits the criminal case to the tax authorities.

189 In Poland, provisions on the protection and disclosure of data by GIFI (the FIU) are contained in
chapter 7 of the Act of 16 November 2000 including the cadjmer and sharing of information with the
public prosecutor, intelligence and security agencies and various other agencies.

190 In Portugal, since 1 January 2005 changes to the law on bank secrecy mean thataeoehs t
information for tax purposes is now possible without a judicial authorisation when there are reasonable
grounds to believe that a tax crime has been committed or when there is concrete evidence that a person
provided false information to the taxtharities.

191 In the Slovak Republic,the protection of classified information is dealt with by:

1. Law No. 100/1 996 (Coll. of L.) about the Protection of the Governmental Secrecy (i.e. the
highest possible levebf the protection of classified information), Official Secrecy (i.e. the
second highest level of the protection of classified information) and the Cipher Protection of
Information (encryption); and

2. the § 2 of the Decree of the Ministry of Interior No. 18297 (Coll. of L.) of the Suspicious
Bank Operations; and

3. the § 38, par. 3) of the Law No. 21/1992 on Banks (as amended).

192 In Spain, the confidentiality obligation extends (by virtue of the duty of professiotateg), to

all persons who are working or have worked for the Commission and have learned about its operations or
of data meant to be kept secret. Even after having ceased in his/her post, those persons are not allowed to
publish, pass on or show confidetdata or documents, unless they are expressly authorised by the
Commission. The law contains a few exceptions;

(a) if the person concerned gives his/her consent,
(b) for statistical purposes, etc;

(c) following a request from Parliamentary Committees or fromiclay or Administrative
authorities.

193 This confidentiality obligation also extends to persons, agencies or authorities receiving
confidential information from the Commission, information that then could be udgdahe framework

of their legally defined functions. The confidentiality is circumscribed to the scope of the Law, that is to
say preventing the financial system from being used for money laundering.

194 In Sweda, the information received by disclosures has the same secrecy level as the information

contained in the criminal register. Practically, this implies that other police units can obtain information on
demand if it is of importance in their investigation.
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195 In Switzerland,Ar t i cl e 32 of the ALOI sur | e Blanchim
operation of the MROS with the foreign penal prosecution authorities is laid down by article 13, second
paragraph,of he Feder al Act of 7 October 19914, concerni
l a Conf ®d®r ati ono. In addition, the MROS may pr
is set forth in an act or international convention, athé information is required exclusively to combat

money laundering, or a Swiss request for information is in the interest of the person whom it concerns, in
which case either the person involved must have consented or the circumstances allow the pmesumptio

his consent.

196 In Turkey, Article 22 of Act No. 5549 prohibits the MASAK staff and investigators to disclose

the secrets or other confidential information which they acquire while exercising their funetions,

persons, transactions and account statements, businesses, undertakings, properties or professions of the
persons or other persons having relation with them. Tax secrecy (article 5 of the Tax Procedure Act No.
213) and bank secrecy (article 22 of Banks Act No. 4389) rules have to be complied with as well.

197. In the United Kingdom, the Serious Organised Crime Agency (SQG®hay, in general, pass
intelligence to other competent investigating bodies only femptlrpose of criminal investigations within

their province. However, under section 436 of the Proceeds of Crime Act 3MR2A may pass
information to the Assets Recovery Agency (ARA) for the purpose of any of its functions including civil
recovery of asge and norcriminal taxation functionsThe terms and conditions governing disclosure of
information by UK antimoney laundering authorities to UK fiscal authorities has traditionally been set out

in Memoranda of Understanding (MOU). The existing MOUsamently being revised now that HM
Revenue & Customs and SOCA have been established, and there will in future be one MOU between
SOCA and HMRC for these purposes.

198 In the United States,the access to suspiciotransaction reports is limited only by the general
provisions of the statute called The Privacy Act of 1974, with whose terms the above described
arrangements comply. Accordingly, tax authorities generally have access to information gathered by anti
money laundering authorities for purposes of investigating-redated crimes and in certain other
circumstances.

M. Access to Other Reports
199 In addition to suspicious transaction reports, some countries requodsred other types of
financial activity. These may include reports of large currency transactions;boroes movements of

currency, electronic transfers of funds in and out of the country, and reports of other transactions.

A. Please identify and desbe any other types of transaction reports that are required or permitted
to be filed with an amtimoney laundering authority.

200 The following countries require reporting of large cash transactidrgentina, Australia,
Canada, Hungary, Italy, Korea, Mexico, Netherlands, Norway, Spain, Turkeyandthe United States.
Reports on cross border cash movements are requirkdstnalia, Austria, Canada, Czech Republic,
France, Germany, Greece, Hungary, Italy, Korea, Niherlands, New Zealand, Norway, Portugal,
Slovak Republic, Spain, Sweden, Turkegndthe United States

201 In Argentina, the following reports are required to be filed with the UIF:

1 gambling prizes over 50000 peswe required to be reported by the gambling entity;
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9 contracts and sales over 200000 pesos in cash, loans over 50000 pesos payable in cash and all
crossborder sales of real estate are required to be reported by public notaries;

1 loans, deposits, drafts abdnk transfers of 10000 pesos or more are required to be reported half
yearly by financial entities and foreign exchange companies;

1 crossborder transportation of money in amounts over US$ 10000 is required to be reported by
the fiscal authority (AFIP).

202 In Australia, the following reports are required to be filed with AUSTRAC:

1. Significant Cash Transaction Reports (Cash transactions involving the transfer of currency (cash)
of not less than $10,000 in value argpaeed by cash dealers and solicitors/lawyers to
AUSTRAC as Significant Cash Transactions).

2. International Currency Transfer Reports (International Currency Transfer Reports are prepared
by persons who transfer currency of $A 10,000 or more, or its fooceigency equivalent, into
or out of Australia. Most commonly, this information is collected by the Australian Customs
Service at international departure and arrival points and forwarded to AUSTRAC.)

3. International Funds Transfer Instructions (An InternaioRunds Transfer Instruction is an
instruction for a transfer of funds (no minimum limit) that is transmitted into or out of Australia
electronically or by telegraphic transfer.)

203 In Austria, customs authoritiehave to supervise transportations of cash or equal means of
payment (bearer monetary instruments) across Austrian borders.réfpast the persons have to inform
the customs authorities if they have cash or equa

case they have to inform about the origin, the beneficial owner and the intended purpose. If the factual
circumsances seem to suggest that the transportation of cash or equal means of payment serves the
purpose of money laundering the customs authorities are entitled to seize the cash or the equal means of
payment provisionally in cases of pending danger. The cesauthorities may gather, process and use
personal data which result from a control of cash or equal means of payment. The customs authorities shall
provide the Prosecutorbts Office and the Financi al
that are necessary for the fulfilment of their statutory duties.

204, In Canada, mandatory reports must be filed with FINTRAC for cash transactions for cash
transactions involving $10,000 or more, international edeatrfund transfers involving $10,000 or more,
and the import or export of $10,000 or more in currency or monetary instruments.

205 In the Czech Republic reporting is required in relation to importing or exportuadjd Czech or
other currency or travellers cheques or money orders exchangeable fdvezsh securities or securities
transferable to order or any highlue goods such as precious metals or precious stdme® the total
value exceed&URO 15000 Reporting is also required in relation to a letter or package contaarigg
such itemsvhere the total value exceedslRO 15000

206 In France, TRACFIN may collect information on criminal aspects of a financial ojmerait the

police, the gendarmerie and the offices of the Public Prosecutor. Physical persons that are not financial
intermediaries are required to report to Customs import and export of funds in excess of EURO 2600. The
FIU has access to these reports
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207. Germany carries out checks on crebsrder transport of cash. If such checks give grounds to
suspect money laundering, the officers conducting the checks (customs officers or border guards) will
report the case tthe responsible customs investigation office or, in most of the Lander, to a joint
police/customs financial investigation group. These reports are maintained in a centralised database on
suspected money laundeririguie to an amendment of the customs adstiaiion act in 2000, the customs
offices are now required to forwaidirrespective of whether a monégundering investigation has been
initiated 1 the respective reports to tax authorities if the checks revealedboas transport of cash in
excesof 015, 000.

208 In Greece,export of cash or monetary instruments in excess of US$ 2000 and import of cash or
monetary instruments in excess of US$ 10.000 must be declared.

209 In Hungary, any individual crossing the border of the Republic of Hungary shall report to the
customs authority if he holds a sum of money amounting to or exceeding altogether HUF 1 million in HUF
or any foreign currency, and shall provide the datadist AML Act as well as declare the amount and the
currency unit of the cash held by him to the customs authority.

210 In Ireland, not only suspicious transactions concerning money laundering have to be reported but
any suspicion on transactions concerning drugs trafficking or other criminal airtolitding tax evasion.

211 In Italy, any physical transfer of cash, securities and valuables at the border or by postal parcel,
to or from a foreign country, by residents and non residen in an amount exceed
equivalent must be declaradd transmittedo theUIF.

The declarant has to indicate, in particular:

1. his personal data and the details of his identification card as well as, if a resident, his tax
identification umber;

22the personal data of the person on behalf of
identification number, if he resides in ltaly.

3. the amount of the cash, securities and valuables being transferred.
4. the transfer is to or from a fomgi country.

212 Furthermore, financial intermediaries aeguested to transmit to the Uk a monthly basis data
in an aggregated form concerning their overall operation. The aggregations are made on information
redk ated to financi al trandl@®® i ons exceeding the th

213 The UIF performsanalysison such data aimed at identifying possible melaeyderingor
terrorism financingphenomena on a local basis. TheRU$ authorised to gather the aforemengidrdata,
even through direct aess from the electronic archive held by each intermediary.

214 In Korea, the KoFIU receives information or documents on inflow and outflonmefins of
payment, especially foreign currency and securities exceeding certain amounts of US dollars from the
Korea Customs Service.

215 For foreign exchange transactions exceeding US$10,000, the KoFIU recesvesirelocuments
on cash transactions (deposits and withdrawals), selling and buying foreign exchange abdrdevss
transactions from the Bank of Korea.



216 In Mexico the obligation exists to report large sums @odcerning transactions. Article 115,

Credit Institutions Law and article 52 B® Stock Market Law and article 95, General Law of
Organisations and Auxiliary Credit Activities, establish: The Secretariat of Finance and Public Credit,
based on the opinmo of the National Banking and Securities Commission, will issue the General
Provisions with the purpose of establishing measures and procedures to prevent and detect acts or
transactions provided for in article 400 bis, Federal Penal -Catd€redit Instititions and NofBank

Banks, Brokerage Firms, Securities Specialists and Money Exchange Businesses. The procedures include
the obligation to submit for the consideration of this Secretariat and through the above Commission,
reports about transactions andveegs carried out by their customers and users, for the amounts and in the
cases, established by such General Provisions. Additionally, article 9, Customs Law establishes that
persons who enter the country and are transporting amounts in cash, or chacksmbination of both,

that exceed the equivalent of US $10,000 in the currency or currencies dealt with, are obligated to report
this to the customs authorities at the Customs Office. For this reason, Declaration Forms have been issued,
that contain, amwng others, information regarding cash transactions.

217. In the Netherlandscash transactions of EURO 15000 or more should be reported. Import and
export of cash of monetary instruments of EURO 15000 or more sheu#&bbrted as well.

218 In New Zealand in relation to every transaction conducted through a financial institution, the
financial institution shall keep such records as are reasonably necessary to enable th®itraodae

readily reconstructed at any time. There is no requirement for a financial institution to report a normal
business transaction although when the transaction exceeds NZD$9,999.99 it triggers various
responsibilities under the Financial Transattieporting.

219 In Norway, the Currency Register Act will come into force from January 2005. The aim of the
act is mainly to prevent and combat white cetldme including money laundering, and also to contribute

to accurate payments of taxes. It is the Directorate of Customs and Excise and not the Norwegian Anti
Money laundering Authority which will be responsible for the register.

220 Banks and financial institutions shadiport to the register. The banks shall report about cross
border transactions in and out of Norway. These reports shall contain information identifying for example
the parts of the transaction and the amount of the transaction. If a transaction ouvay BioTounts to

NOK 100 000 or more, the banks also will have a duty to report the content of the transactions. Banks shall
also report about buying and selling of currency (exchange) if the amount exceeds NOK 5 000. Financial
institutions shall report creorder transactions made with international creglitpayment cards, if the
transaction is amounting to NOK 25 000 or more. For transactions under this limit there will be reported
aggregated sums each month.

221 In addition, there is a duty in the Customs Act, to declare -troser movements of currency in

and out ofNorway, amounting to NOK 25 000 or more (or equivalent in other currencies) to the
Norwegian Customs and Excise Authority. These declarationsladdbbe registered in the new Currency
Register. Anyone bringing with them or transporting cash has a duty to declare this to the Norwegian
Custom and Excise Authority. This includes couriers,-osd deliveryfirms and privateravellers.

222 In Portugal, cash or monetary instruments of PTE 2.500.000 must be declared at import or
export.

223 In the Slovak Republic,under the Foreign Exchange Act No. 202/95 Col. of Lawthénsense

of the Decree 203/95 Col. of Laws (in the wording of the Decree 335/96 Coll. of Laws), transmission of
foreign currency in cash over 150 00@&KK must be reported.
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224 In Spain, cross border movementsnflows and outflovs) of any means of payment (cash,
travellerés cheques, bearer banker dr ahavestob®er any
reportedif they exceed EURO 10,000 for each movemé&hdvements within the country oheans of
payrmentthatexceed EURC00,000also have to be reporte@ransfers or payments made to or received

from nonresidents above EUR®2,500conducted through regulated entitle@ve to be reported kthe

entity involvedto the Central Bank.

225 For a long time irSweden there has been an obligation to report cross border payments to and
from natural and legal persons in excess of 150,000 SEK to the Tax Agency. The statement shall specify
the amount and purpose of the pa&ym country and, in the case of payments to another country, the name
of the recipient. The obligation applies in principle to all kind of cross border payments.

226 In Turkey, in accordance with Article 22 of A®o. 5549, the obligated institutions are required
to report to MASAK transactions to which they are parties or intermediaries, which exceed an amount
determined by the Ministry of Finance.

2217. In the United Kingdom, the focus of the antnhoney laundering intelligence is on suspicious
activity reports.
228 In the United States,the Bank Secrecy Act also requires the filing of numerous other reports of

financial activity, includng: 1. currency transactions in excess of $10,000, 2. maintenance by U.S. citizens
or residents of bank or brokerage accounts outside the U.S. with balances of at least $10,000, and 3.
transportation of at least $10,000 in currency and bearer instrunmatsri out of the United States.
Certain exceptions apply to these broad reporting definitions.

B. For each of the reports mentioned in paragraph A, identify the persons/entities required to file
the report(s).

229 In the countries where these transactions have to be reported, persons and entities that conduct
the transactions on their own behalf or on behalf of other persons are required to file the reports.

230 In Australia, cash dealers are required to report on Significant Cash Transaction Reports and
International Funds Transfer Instructions. The persons who transfer currency into or out of Australia are
required to report those transfers under the International Curreaogf@r Reports provisions of the FTR

Act. Likewise, solicitors and lawyers are required to report Significant Cash Transaction Reports.

231 In Canada, concerning crosborder reporting, in the case of hand carriea/ements, a report

must be filed by the person carrying the goods. In the case of commercial shipments, the report will be
filed by the carriers. In the case of shipments sent by mail or courier, the report is filed by the person
exporting the gooddrom Canada or by the person who sent the shipment to Cahadge cash
transactionsar e t o be reported by Areporting entitieso
(banks, credit unions, trust and loan companies, etc.) casinos, foreign exchalags, dnoney services
businesses, real estate agents, brokers and developers, accountants engaged in certain activities, life
insurance companies and brokers, and securities dealers (or engaged in portfolio management or
investment counselling)nternatonal electronic funds transfensust be reported by financial institutions

(banks, credits unions, trust and loan companies, etc.) foreign exchange dealers, money services businesses
and casinas

232 In theCzech Repblic, a physical or legal person entering the Czech Repfrbiie outside the

European Community customs area or exiting the Czech Republic to an area outside the European
Community customs area shall report to the customs authorities any importaggpootation of valid

Czech or foreign currency, travell erds cheques or
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securities transferable to order or any higiue goods such as precious metalpreciousstones where
the value exceeds EURTH000. Aphysical or legal person sendifrgm the Czech Republic to an area
outside the European Community customs area or receiving from that pae&agdy mail or any other
postal consignmertontaining validitems listed in the previous sentenediere the total valuexceeds
EURO 1500Q is required todeclare such consignmeiatthe customs authoritieand make sure that it will
be submitted for inspection

233 The customs authorities shall, with no delaybrait to the Ministry of Financé& Financial
Analytical Unit reports on compliance with the reporting duty at the points of entry; as well as reports
containing all available data on senders, addressees and parcels subject to the reporting duty, including
reports on breaches of the reporting duty.

234 In Ireland, all the persons and entities that have to report the suspicious transactions on money
laundering also have to repany suspicion on transactions concerrdnggs trafficking or other criminal
activity including tax evasion.

235 In Italy, concerning the transfer of cash etc., every physical person, even if transferring the
amount on behalf of third parties or a legatity, has torespect the threshold fixed by article 49 of
Legislative Decree 231/ 2 0Mtdthe(alhiove neiOnedfthreshold, thé caghp r i |
transfer shall be effected through banks, Italian post offices and electronic money in#litukespersons

subject to the Legislative Decree 231/2007 h&veeportto the Treasury any violation of the law
concerning the cash transfer

236. In Korea, reports are required from foreign exchange banks astdms offices.

237. In Mexico Credit institutions, no#tbank banks, stock exchange firms and securities specialists,
money exchange businesses, mutual insurance associations and administrations, bond instilutiens, an
retirement fund administrators are obliged to file large value and concerning transactions reports, pursuant
to the national legislation. Regarding cross border movements of currency declarations, customs law,
Article 9 obligates all natural persons make the declarations. Said declarations are received by the
Customs General Administration and sent to the Financial Intelligence Unit.

238 In Norway, all banks and financial institutions are obliged to repars®order transactions in

and out of Norway and buying and selling of currency as described under IlIA above. The Norwegian
Custom and Excise Authority will also be required to report to the Currency Register declaration-of cross
border movements of casiade to them.

239 In the Slovak Republic,all physical persons crossing the border have to report if they meet the
criteria.
240. In Spain, anynatural or legal person who ci@s out a crosborder or internal movement of any

means of payment above the stated threshold is obliged to file a declaration. In addition financial entities
(banks, insurance companies, securities dealers, money transfer companies, etc) have tonthke mo
reports of all such transactions in which they have been involved. In respect of a transfer or payment made
to or received from a neresident, the bank or financial institution involved is responsible for requiring the
resident to file the reportugh reports are sent every ten days to the Central B&hkThe obligation to

report in Swedenrests upon the institution that transmits a payment, i.e. banks, currency exchange
companies and paying agents.

242 In Turkey the Customs Administratiorequires the filing of the reports.

52



243 In the United States,reports of currency transactions in excess of $10,000 are filed by most
financid institutions (with the exception of insurance companies and commodities futures merchants). U.S.
citizens or residents must report on their tax returns if they hold bank or brokerage accounts outside the
U.S. with balances of at least $10,000 and persem®ring the U.S. must report crdssrder
transportation of at least $10,000 in currency and bearer instruments.

C. For each of the reports mentioned in paragraph A, identify the national agency or body with
which the report is required to be filed. tife report is required to be filed with more than one agency or
body, please describe briefly the responsibilities each agency or body has with respect to the information
(e.g., compilation of data, analysis, of data, identification of transactions tetigaee).

In the countries that require Reports have to be filed with
reporting of large cash
transactions

Argentina Financial Reporting Unit (UIF Unidad Informaién Financiera)

Australia AUSTRAC

Canada FINTRAC

The Czech Republic Financial AnalyticalUnit of the Ministry of Finance through th
General Directorate of Customs

Hungary Customs Authority

Italy UIF as regards suspicious transactions and cross border trans

and Treasury as regards cash transactions.

Korea For foreign exchange trardons exceeding US$10,000, relevi
documents are reported/filed to the tax authority and the K
through a computerised information system.

Mexico DGAIO

Netherlands FIUNL

Norway Directorate of Custom and Excise

Spain Information about movement of@ans of payment is centralised

SEPBLAC. Information about transactions between residents
nonresidents is sent to the Central Bank and SEPBLAC has acc
it.

Sweden This is now entirely administrated by the Tax Agency. Formerly
Bank of Sween collected the information on payments to and f
legal persons for statistical purposes.

United States FinCen

244 In the countries that require reporting of cross border cash movements, the reports have to be
filed with Customs or the Central Bank. Imly, the declaration of crodsordermovement is received by

the UIF through customs offices, banks, post offices or Guardia di Finanza officers that collect and
transmit them. The data anélised by the UIFor purposes of combating money laundering and for other
institutional purposes. As derogation to the official secrecy ruleinfbemation received by the UlEan

be transmitted to the tax authorities, which utilise them for their institutional ends.



D. Please answer the questions below with respect to each type of report mentioned in paragraph A.
These questions relate to situations where tax authorities have direct access to the information
provided in the reports.

Is the information obtained from theport maintained in a centralised database? If so, do the tax
authorities have access to the database? If so, under what circumstances do they have access?

If the information is not maintained on a database, do the tax authorities have access torthation?
If so, under what circumstances do they have access?

Are there restrictions on the use of the information by the tax authorities (e.g., for the pursuit of tax crimes
only and not for other tax purposes?)

245 In Australia, Korea, Mexico, Norway, the Slovak Republic,Spain, Sweden. Turkey, the

United Kingdom and the United States the reports are maintained in centraisatabases. Except for
Mexico and theSlovak Republic tax authorities have access tosthaeportsArgentina, Canada, the

Czech Republic, Ireland and lItaly (Italian law provides for the release of data regardiragsborder
movement statements to tax authorities; such a provision has not been implemented yet) did not provide
information ona database; in these countries tax authorities have no access to the reports.

246. In Australia, the information is stored on AUSTRAC's centralised database. The ATO has
access by law and through an MOU. Secti(l) 4f the FTR Act specifies "The principal object of the

Act is to facilitate the administration and enforcement of taxation laws", whilst further objects of the Act
are to facilitate the administration and enforcement of laws of the Commonwealth aitari€sr(other

than taxation laws). A further objective is to make the information collected available to State authorities
to facilitate the administration and enforcement of the laws of the States. The MOU between the ATO and
AUSTRAC restricts accese Suspicious Transactions information to specified officers.

247. In Canada,the tax authorities have no direct access to tregsarts.

248 In the Czech Republic,the tax authoties have no access to the information provided in the
reports.

249, In Ireland, the legislation does not specifically permit a transfer of these reports to the tax
authorities.

250 In Italy, it is foreseen that aripformation collected by the UlBn crossborder movements over
ul10, 000, as described at Question [ I section

purposes. Said procedure has not been implemgated

251 In Korea, tax authorities do not have direct access to the database. However, they are provided
with reports containing the same information.

252 In Mexico, these rports are maintaineith the financial intelligence system developed within the
Financi al Intelligence Unitds computer centre. Fi
paragraph Il, section F.

253 In Norway the information in the Currency Register will be maintained in a centralized database
(electronic register). The Police and Prosecution Authority (including the-Matiey Laundering
Authority), the Tax Authority and the Custom and Excise Autiipaimongst others, will get access to the
database by direct electronic access or a copy of the required information will be sent electronic by to the
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requiring authority. This means that authorities with direct adcessler certain conditiorismay be ale
to accomplish electronic searches themselves.

254 The Tax Authorities and the Custom and Excise authorities will be authorized to use information
from the register in connection with their inspection activithe3e authorities will therefore be able to
search in the register both in concrete cases, and in connection with activity having character more of
sampling tests. They will also be able to use information from the register in connection with their ordinary
control activity.

255 In the Slovak Republicthe information obtained from the report is maintained in a centralised
data base and the tax authorities do not have free access to the data base; they may abhtdiarirdaly

upon a written request. There are certain restrictions on the use of this information by the tax authorities
Article 23 - Obligation to preserve secrecy of the Law on Tax and Fees Administration (No. 511/1992
Coll. of Laws). It is possible tpass information only to courts, authorities active in criminal proceedings
and to provide the treaty partner with tax information according to the relevant Article of the Tax
Convention.

256. In Sweden the informdion is stored in a nationwide database. Tax officials have access to the
information for operational purposes within their respective areas of responsibility as well as for more
general analyses. 1t isno6t entaveaedesstothkiaefarmatidno wh at

257. In Turkey, Article 6 of the Act N0.4208 prohibits the MASAK staff and investigators to disclose

the secrets or other confidential information which they acquire while exercisimgfuhetions, about

persons, transactions and account statements, businesses, undertakings, properties or professions of the
persons or other persons having relation with them. Tax secrecy (Article 5 of the Tax Procedure Act No.
213) and bank secrecy (Aate 22 of the Banks Act No. 4389) rules have to be complied with as well.
Additionally, a copy of customs investigation reports is filed with the General Directorate of Revenues of

the Ministry of Finance if there is a taxation aspect.

258 In the United States,generally all of the information described in the sections A, B and C is
available to federal tax authorities and is maintainedireby both the Internal Revenue and Customs
Services. In addition, federalxt@authorities receive reports (for example, reports of the receipts of more
than $10,000 in currency by ndimancial trades or businesses) that they may use in money laundering
investigations that also involve income tax charges but that may not be slidrether federal or state
investigators. The same condition, of course, applies to tax returns themselves.

E. These questions relate to situations where therantiey laundering authority has the authority
to provide information about a specific repdo the tax authority (e.g., spontaneously) or where the tax
authority may make a request for information about a specific report.

Are the antimoney laundering authorities which receive the reports identified in paragraph A permitted to
pass specific regrts on to tax authorities which they believe may involve a tax related crime
(spontaneously or pursuant to a request)?

If so, how is the determination made? Are any guidelines given tonangy laundering authorities to
make this determination? If salease provide a copy.

259 In Argentina, the Czech Republicand Mexico tax authorities have no access to the reports
identified in Section A. IrmAustria (for customs purposes on)yAustralia, Canada (with restrictons),
Italy (only Guardia de Finanza in its capacity as tax police hdadyyway, the Slovak Republic, Spain,
Sweden Turkey (with restrictions) théJnited Kingdom, and theUnited States the reports identified in
section A, are accessible by the tax aitfes.



260 In Australia, AUSTRAC is permitted to pass all financial transaction reports information on to
the ATO. Other artinoney laundering authorities, which are responsible for the investigation of crimes
as®ciated with money laundering activities are authorised to pass FTR information to the ATO regarding
tax-related crime (subject to relevant MOU). In respect of AUSTRAC, there is no requirement for a
determination to be made as the ATO has access to aficfad transaction reports held by AUSTRAC.

This negates the need for any guidelines, notwithstanding the provisions of the MOU between the ATO
and AUSTRAC.

261 In Austria, the FIU may only pass on information coruag customs fraudnd evasion of

import and export duties Other fiscal offences are specifically prohibited from being disclosed to the
fiscal authorities, but it is intended to include all tax crimes punishable by at least three years. The
legislativeprocess is in preparation.

262 Canadareferred for this question to the answer on part Il, section F, question 2, where Canada
noted that, the information obtained from suspicious transaction reports willbe mantai i n FI1 NT RAC(
database. There is no direct access for the tax authorities. However, if FINTRAC has reasonable grounds

to suspect that the Adesignated identifying infolil
both money laundering andx evasion offences, FINTRAC will provide Canada Revenue Agency only
with | imited fAdesignated identifying informati onc

the pursuit of any tax matter. The Centre would be able to disclose this informmat@anada Revenue
Agency in cases where it determines that a) a reasonable suspicion of money laundering exists; and b) the
information is relevant to an offence of evading or attempting to evade taxes or duties imposed under an
Act of Parliament administed by the Minister of National Revenue. Suspicion of money laundering is

the key criteria and must be met first and foremost. If the centre has reason to suspect tax evasion, but no
money laundering, it could not disclose this information to Canada Revagency.

263 In the Czech Republic,the tax authorities have no access to the information provided in the
reports.
264, In ltaly, the Legislative Decree n. 125/1997 spesifieat the nominative data aimformation

gathered by the UlEoncerning physical crodsorder movements of valuables foriamioney laundering
purposes cahe transmitted to the tax authorities, which can utilise them for their fiscal purposes.

265 In Korea, the KoFIU may report to the tax authority the information on suspicious transactions
when such information is regarded as necessary for the investigation into tax or gesabedscrimes.

266. In Mexico, the information is maintained in the central financial database of the Financial
Intelligence Unit Computer Centre (DGAIO). Tax authorities have no direct access to this database. On
February 1993, an Agreement establighineceor di nati on among the Gener al
Secretariat of Finance and Public Credit on ehelgted crimes matters was officially issued. Said
instrument establishes that as soon as the Federal Public Prosecutor submits the prélivesiagstion,

and has verified the corpus delicti and the strong suspicion of guilt of the suspect; a written report will be
made to the Secretariat of Finance and Public Credit. The preceding will be made so that the fiscal
authorities visit the allegedriminal, and examine his statements, accounting, assets and merchandise.
Likewise, the fiscal authorities shall also be empowered to verify if the suspect by himself or through a
third party is a partner or shareholder. See Paragraph Il, section F.

267. In Norway it is the Directorate of Custom and Excise which receives the specific reports about

crossborder transactions (of currency) in and out of Norway and declarations obomigs movements
of currency and nahe AnttMoney laundering Authority. The Tax Authority, among other authorities, has

5€



direct access to the reports. The reports are centralised in the Currency register. See paragraph IlID for
further information about this types of reports.

268 In the Slovak Republic, the antimoney laundering authorities which receive the reports
identified in paragraph A are permitted to pass reports on to tax authorities which they believe may involve
a tax related crime and th¢an be done spontaneously. There are no guidelines in this regard.

269 In Spain, the Tax Agency has access to the centralised database of repddx farrposes
without restriction. Information about transacsdmetween residents and A@sidents is passed to the Tax
Agency annually and is then available for tax purposes without restriction.

270 In Sweden,if the Swedish Financial Unit detects a suspicious transactiioaiting tax crime,
the information can be passed on to tax authorities under the conditions given in Il F 2 above.

271 In Turkey, Article 22 of Act No. 5549 prohibits the MASAK staff and investigators to disclose

the secrets or other confidential information which they acquire while exercising their functions, about
personalities, transactions and account statements, businesses, undertakings, properties or professions of
the persons or other persons having relatiith thiem. Tax secrecy (article 5 of the Tax Procedure Act No.

213) and bank secrecy (article 22 of the Banks Act No. 4389) rules have to be complied with as well.
Additionally, a copy of customs investigation reports is filed with the General DirectdrRevenues of

the Ministry of Finance if there is a taxation aspect.

272 In the United Kingdom, these repost may be made spontaneously bl IRevenue & Customs

in accordance with the arrangements summarised innagtad 30 aboveAs the Serious Organised Crime
Agency (SOCA) isnot a law enforcement agenitycannot, in general, spontaneously refer information
direct to ARA, but such information may be contained within referrals made to ARA by law enforcement
agencis. However, in very limited circumstances, where ARA is already investigating eS€6é& may

refer suspicious activity reports direct to ARA. Any sharing of information between AR/AS@QA is
governed by a Memorandum of Understanding.

273 In the United States FINCEN does not spontaneously forward such reports to the IRS (because,
as noted, the IRS has fulldine access to this information).

F. Please describe briefly the confidentiality provisions which magtrice the disclosure of
information contained in the reports identified if* Ay antimoney laundering authorities. If possible,
please provide a copy of such provisions

274, In France, Finland and Luxembourg, the anti-money laundering legislation stipulates that the
information on suspicious transactions may be disseminated only to combat money laundénisgidn

the FIU may only pass on information concerning customs fraud an evasion of import and export duties
purely fiscal offences are specifically prohibited from being disclosed to the fiscal authorities. In
Argentina, the Czech Republic, Finland and Luxembourg tax authorities have no access to suspicious
transaction reports. All countries have strict cdefitiality provisions on the information obtained by the

anti money laundering authorities. In the countries where the tax administration has access to this
information, there is a legal basis to provide this access. If this access is provided theremiey go

other restrictions then that the information may be used for tax purposes only.

' n the questionnaire this question referred to suspicious transaction reports, which was incorrectubgetiat

had been dealt with in Paragraph I, section G.
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275 In Argentina, the legislation on suspicious transaction reports specifically imposes a duty of
confidentiality on the WF in respect of the information received and disclosure is punishable by a prison
sentence (article 22 of Act 25.246). This provision also applies to persons and entities with reporting
obligations.

276. In Australia, pursuant to the secrecy and access provisions contained in the FTR Act, a member
of the staff of AUSTRAC shall not make a record of any information or divulge or communicate to any
person any information obtained by the person in the course of perfoduiies under the FTR Act,
except where it is necessary to do so for the purposes of carrying into effect the provisions of the FTR Act.
Similar restrictions apply in relation to the communication of FTR information disseminated to
AUSTRACOGs | awrewmé and seainityepartner agencies.

277. In Canada,with respect to information set out in crdssrder reports made to tanada Border
Services Agencythe Canada Border Services Agency may only disclose mfohmation to the police
where they have reasonable grounds to suspect a money laundering offence. Albatesseports must

be forwarded to FINTRAC. Confidentiality provisions pertainioghe Canada Border Services Agency
and cross border currenegports are contained in sections 36 and 37 of the PCMLTHAe general
confidentiality provisions applicable to FINTRAC (i.e. sections 55 through 60) are relevant to information
containedincrosb or der and fdAprescribed transactiondo repor

278 In theCzech Republi¢ the person making a report shall keep secret the report on an suspicious
transaction or on steps taken by the Ministry under the Money Laundering Act in respect of third persons,
including persons wdm the reported information concerns; the obligation to maintain this confidentiality
applies to every employee of the reporting institution as well as to every person who acts on his behalf on
the basis of a contract. The special Act (Labour Code) stgsuldne obligation of employees of the
Ministry to maintain confidentiality about steps taken under the Money Laundering Act and about the
information obtained in the course of its implementation. Moreover, the special provision on the Duty of
Confidentialty, which is defined in the Administration of Taxes Act, is applied to the tax and customs
authorities

279 In Italy, the UIFcan pass the information processed in its-anuthey launderingnd counter

terrorism firancing activities only to the competent investigative agencies. This applies for both the
suspicious transaction reports and the results of the analysis conducted on aggregated data transmitted by
the intermediaries. The confidentiality provisions, whichpéde to disclose information related to
suspicious transaction reports to tax authorities, have been indicated at Question I, sections E, F and G.

280. In Korea, under Article 9 of the Financial Transaction Repdktt, the staff of the KoFIU or
persons involved in the investigation of certain criminal offences should not provide or disclose
information obtained while doing their duty or use such information for purpodes than those
prescribed. Reports on silspus transactions are not valid as evidence in court, and employees of
financial institutions have the right to refuse to testify.

281 In Mexico, Banking, Fiduciary and Securities Secrecy are ruled by the Cratiiiutions Law,
Stock Market Law and Investment Associations L&ee Paragraph Il, section G, where these regulations
are discussed in detail.

282 Please see paragraph lll, section D for the situatidiomvay.

283 Spainreferred for the confidentiality provisions to those indicated in paragraph Il, section G.
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284 In Sweden,information of this kind is protected under the general igions of the secrecy law
and special regulations regarding police register. Generally, information can be given to other authorities
further to the conditions laid down in the secrecy law.

285 In Turkey, the information is provided to the tax authorities according to the result of the pre
investigation report with regard to money laundering cases related to tax crimes. The MASAK President
makes the determination.

286. In the United Kingdom, the conditions and restrictions described at paragraphs 130 and 192
above apply to reports made to HM Revenue & Custddmler the Proceeds of Crime Act 200Re

Serious Organises Crime Agency (SOQAdy pass information to the Assets RemmgvAgency (ARA)

for the purposes of any of its functions including civil recovery of assets andringinal taxation
functions. Any such disclosures are governed by the memorandum of Understanding between ARA and
SOCA

287. In theUnited States,the information can generally be obtained by federal tax authorities without
restrictions.

V. Other Criminal Intelligence

288 Anti-money laundering authorities may also gather or wofiser have access to criminal
intelligence information other than that received through suspicious transaction reports or other reports.
This type of information could include information concerning patterns or trends in money laundering
activities.

A. Do the tax authorities have access to criminal intelligence information (other than the reports
referred to in Parts Il and Ill) gathered or accessed by-aminey laundering authorities?

289 In Argentina, Austria, the Czech Republic, Greecglreland, Mexico, Norway, Poland,
Portugal and theSlovak Republic,tax authorities have no access to this informatiorMéxico and in

Poland tax authorities are provided with courses and seminars to enable them to detectphess ty
transactions. Annual reports on activities including pattern and trends in money laundering are published in
Belgium by the CTIF, inLuxembourg by The Service AntBlanchiment,in France by TRACFINand in

Poland by GIFIL. These reports are publiclyailable and may be used by the tax administrations. In
Finland, this information is available in the phase of a-foi@ investigation if the tax authorities are
complainant. IMustralia, Italy (only Guardia di Finanzain its capacity as criminal andx police body)

the Netherlands, Sweden, Turkeyand theUnited States, tax authorities have full access to this
information, whereas iermany Spain and Switzerland only indirect access through a judicial or law
enforcement authority is possibla.Canada the tax authorities have access to intelligence on patterns and
trends produced by FINTRAC, CISC (the Criminal Intelligence Service of Canada) or other law
enforcement bodies. They also have access in cases where they are pursuing criminal inv&stigation
police databases holding nominative informati on
investigations. In Hungary the tax authorities have no access except upon written request, if the required
information concerns the tax assessmémtJapan, this information is not available with the money
laundering authorities.

290 In Australia andNew Zealand,the tax administrations have full access to criminal intelligence
information related to specifitax matters, as do HM Revenue & Customs andAbsets Recovery
Agency (all in restricted circumstances) in theited Kingdom.



291 In Denmark, the tax authorities can have all information, which is relevant ditheommitted

tax fraud or the prevention of tax fraud. Furthermore, they can have all information, which might be useful
for their role in the antmoney laundering system. This role is based on the normap@@tion between
public authorities, i.etiis assumed that the information is essential to their operations. All local customs
and tax authorities are instructed to report through the Tax Control Information Center (KIC) to the Money
Laundering Secretariat. There is no distinction betweennrdtion from STRs and other information held

by the Money Laundering Secretariat.

292 In Germany, tax authorities have no direct access to this information but all authorities and
courts are, in principle, obliged twtify the tax authorities if there are grounds to suspect fraud.

293 In Hungary, the tax authorities generally have no access to the information concerning criminal
Intelligence except upon written requegitthe information is connected to the tax, assessment.

294, In Italy, tax authorities have access to information concerning general typologies of transactions
that come to light, as well as patterns or trends in moneyéing activitiegin accordance with article 9
of Legislative Decree 231/20Q7)

295 In Japan, JAFIC does not gather any criminal intelligence information other than that received
through suspicious transactions ogpg.

296. In Korea, the National Tax Service has access only to the information which the Head of the
KoFIU, an antmoney laundering body, deems necessary to provide for the investigation of criminal tax
cases.

297. In Mexico and inPoland the tax authorities do not have access to the intelligence information,
but courses or seminars are provided to the tax authorities, to enable them to detect this type of transaction,
during tre course of an examination.

298 In the Netherlands, the investigation tax authorities (FIGBCD) have in principle access to all
criminal intelligence information, but not to the unusual transaction reports, $iase are not yet
suspicious. Nevertheless, information gathered by the FIUNL can be used by tax authorities for analysing
patterns or trends and other studies of (tax) crimes in general.

299 In Spain, information cowrerning patterns or trends in money laundering activities is normally
included in reports or memoranda from national bodies (such as SEPBLAC or the Police) or international
bodies (such as the FATF). Consequently, they are common knowledge and eassliplacde particular

when they are published. In that sense, it seems irrelevant to talk about confidentiality provisions, which
may restrict or hinder access on the part of tax authorities. On the other hand, tax authorities can, as a
general rule and byirtue of Art 112 of the Ley General Tributarieequest from other authorities and

from any public official, data which the former deem to be of fiscal importance, being the latter obliged to
provide them.

300 In Sweden the tax authorities have direct access to this information.

301 In Switzerland, only indirect access is possible to information that the Bureau de communication
has sent t o the ¢ an toorh Adcesscigs possible asl far asatlgei irdornration s 6 s
necessary for the application of the fiscal law. In any case, the fiscal secrecy rules must be applied.

302 In Turkey, Article 22 of Act No. 5549 prohibits tHdASAK staff and investigators to disclose

the secrets or other confidential information which they acquire while exercising their functions, about
personalities, transactions and account statements, businesses, undertakings, properties or professions of
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the persons or other persons having relation with them. Tax secrecy (article 5 of the Tax Procedure Act No.
213) and bank secrecy (article 22 of the Banks Act No. 4389) rules have to be complied with as well.

303 In the United States, tax authorities generally have broad access to criminal intelligence
information gathered or accessed by -ambtney laundering authorities, but in general, only for the
investigation of taxelated crimes.

B. If so, what type of inforation does this include and under what circumstances do the tax
authorities have access?

304 Apart from annual reports on patterns or trends in money laundering, which are generally
publicly available, the informatig if available to tax authorities, would be restricted to information
necessary for the assessment of taxes.

305 In Australia, the information sought would generally be limited to information relevant to
establislhg a personés Australian tax liability.
306 In Belgium, the annual report of the CTIF contains information on the activities oCIhE,

notably at the international level, a typological analysis of the cases thteidbommittee has sent to the
judicial authorities, statistics on the cask=lt with, andan overview oncase law concerning money
laundering.The annual reports of the CTIF might be downloaded from the CTIF web&je/(vww.ctif-
cfi.be/index.htn.

307. In Hungary the information must be connected to the tax assessment and can only be obtained
upon written request made by the tax authorities.

308 In Italy Guardia di Finanzain its capacity as police body, has access t&tihivio Interforze
di Polizia (Shared Archives of Police Forces), which comprises past records gathered by all of the Italian
police forces.

309 In Luxembourg the annual report of the Service Anti Blaimoknt contains a section with the
latest trends on money laundering and other information not related to specific cases. Other information
obtained by the Servic&nti Blanchiment (e.g. as a result of exchange of information with foreign anti
money laundering authorities) which relates to specific cases may not be sent to the tax authorities.

310 In Mexico tax authorities o have access for purposes of detection of money laundering crimes
but not for tax purposes.

311 In New Zealandthe Inland Revenue Department can access any information, which is required
for the enforcement of th&ct. This includes Customs movement checks, assets held overseas, financial
transactions (business and personal).

312 In Poland the annual report of the GIFI contains information on its activities, trends in money
laundering, typologies and methods used by criminals. It also includes data on exchange of information
with reporting entities and foreign counterparts of GIFI and statistics on the cases dealt with.

313 In Swedenthe names of individuals, companies and transactions can be passed on to the tax
authorities. Information of this kind is protected under the general provisions of the secrecy law and special
regulations regarding police register. Generally, informationbeagiven to other authorities further to the
conditions laid down in the secrecy law. In addition, the Swedish Financial Unit can pass on all kinds of
information concerning new modus operandi and strategic information.
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314 In Turkey this includes information related to identification of the taxpayer and his transactions.

315 The United Kingdom's Serious Organised Crime Agency (SOCA) gathers intelligence from a
wide range ofources. See paragraph 130 above as regards what information can be smaiedthe
Proceeds of Crime Act 2002 (POCAOCAmMay pass information to the Assets Recovery Agency (ARA)
for the purpose of any of its functions including civil recovery ofessand noftriminal taxation
functions. POCA also provides gateways for information to be supplied to ARA from the police and other
law enforcement and prosecuting agencies for the purpose of any of its functions.

316 In the United States the types of information include salled "pattern and trend" information
(which law enforcement agencies typically compile to determine likely activity patterns and preferred
methods of operation of financial criminals).

C. Please describe briefly the confidentiality provisions which may restrict the disclosure of this
type of information.

317. Disclosure of this type of information may be restricted in cases where disclosure might be
prepudi ci al to other agenciesbdé own investigations,
that the material is strictly secret (e.g. if the material is sensitive information in a strategic report) or
permission is denied by those respolesfbr the intelligence.

318 In Australia, disclosure of this information to the Australian tax authorities would not generally
be precluded by privacy principles or other confidentially provisions. Howevelpglise may be
precluded in circumstances where disclosure might

319 In Belgium andLuxembourg, the annual reports are, as mentioned before, public.

320 In Denmark, the disclosure of this information is governed by section 28 of the Danish Public
Administration Act. See Paragraph Il, section G.

321 In Hungary, the general confidenti&} rules apply to this information.

322 In ltaly, there are no limitations as to the exchange of information betweemandgy
laundering authorities concerning general typologies of transactions, as welleasspatttrends in money
laundering activities.

323 In Korea, the disclosure of this information is governed by Article 9 of the Financial Transaction
Reports Act (Guarantee of Secrecy of Financial Transaction Infiamma

324 In theNetherlands,the privacy of persons and reporting institutions is safeguarded by the Act on
the disclosure of unusual transactions. This act prohibits the persons and institutions that havedartask u
this law, to make further or other use of any data or information supplied or received in accordance with
the act or to disclose such data or information for any purpose other than what is required by the
performance of his duties or by the act.

325 In New Zealand,the only information, which the Inland Revenue Department cannot access, is
information, which is governed by legal professional privilege. However, this does not include details of
financial transa@bns.

326 In Sweden,if there is sensitive information in a strategic report or modus operandi, the Swedish
Financial unit has the possibility to classify the material as strictly secret.
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327. In Switzerland,Ar t i cl e 110 of the HALOI sur |6l mptt f®

of the application of the Act and those with whom they collaborate to keep secret all facts they get
knowledge of in the course of their thg as well as the discussions of the authorities and must refuse
consultation of fiscal files to third parties. Information may be obtained only in cases where the federal law
provides an explicit legal basis for the disclosure.

328 In Turkey, Article 22 of Act No. 5549 prohibits the MASAK staff and investigators to disclose

the secrets or other confidential information which they acquire while exercising their functions, about
personalities, transactions and acdostatements, businesses, undertakings, properties or professions of
the persons or other persons having relation with them. Tax secrecy (article 5 of the Tax Procedure Act No.
213) and bank secrecy (article 22 of the Banks Act No. 4389) rules havedmpled with as well.

329 In theUnited Kingdom, the conditions that apply to disclosure of information to HM Revenue &
Customs are as set out in paragraphs 130 and 192 aidmeransmission of information to thesgets
Recovery Agency (ARA) is permitted rather than mandatory but the relevant agencies will seek wherever
possible to supply as much information as they can. Any disclosures m&f@G#&or other agencies to

t he ARA may be used fsabjectta any geoefal restRefiohsset bythe inforimatians
provider under a Memorandum of Understanding or specific restrictions related to a specific case. In
general, restrictions apply to the use of sensitive information by ARA rather than its SUppj1t

330 In the United States,these types of criminal intelligence are generally available to the IRS only
for purposes of investigating tax related crimes.

V. Access to Information Gathered in the Context of a gecific Investigation

A. Please identify the governmental bodies or agencies with principal responsibility for the
investigation of potential money laundering offences and briefly describe their roles in money laundering
investigations.

331 In Australia, Denmark, France, Germany, Hungary, ltaly, Japan, Korea, Mexico, the
Netherlands, Norway, Poland, Spain, the Slovak Republic, Sweden, Switzerland, Turkey, the United
Kingdom, and theUnited Statesthere is a shared mgensibility betwen governmental bodies for the
investigation. Intwelve (12) countries that responded to the questionnaire, there is a governmental body or
agency, which is principally responsible for the investigation.

In The responsible authority is
Argentina Financial Reporting Unit (UIF Unidad Informaién
Financiera)
Australia the Australian Federal Police (AFP), Australi
Crime Commission (ACC)
Austria The Money Laundering Un

(Geldwaschemeldestelle), part of the Crimi
Intelligence Service Astria.

Belgium | 6O0f fice Centr al de
économique et financieémrganisée

Canada The Royal @Gnadian Mounted Police

Czech Republic Police Service for Combating Corruption &
Major Economic Crime

Finland the Money Clearing Hase
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In The responsible authority is

France TRACKFIN, the Judicial Authorities and th
Judicial Police

Greece Financial and Economic Crimes Office (FECO)

Ireland GBFI

Italy Special Team ofGuar di a d i PoliFa
Valutaria/Anti-Mafia  Investigation Directorat
(DIA)

Korea The Supeme Public Prosecutors Office and 1
Korean National Police Agency

Luxembourg la Section criminalité organisée du Service de pg

judiciaire sous le Service ArBlanchiment aupré
du Parquet du tribunal d'arrondissem

Luxembourg

New Zealand the New Zealand Police, Serious FraDffice

Norway The National Authority for Investigation ar
Prosecution of Economic and Environmental Cri
(DKOKRIM),

Portugal the Ministério Pablico through the Judiciary polic

332 In Argentina, the UIF is in charge of investigating suspicious transaction reports.

333 In Australia, the AFP is the principal investigative arm of the Commonwealth providing policing

throughout Australia in ration to the detection and prevention of crime. The AR performs an active
role in the investigation of money laundering, particularly in therdination of multiagency task forces
drawn together for investigative purposes.

334 In Austria, the Geldwaschemeldestelle, has been created as a specialized unit for all money
laundering cases and investigations. It is part of the CISA (Criminal Intelligence Service Austria), a
specialized police unit within the Fedekdinistry of Interior.

335 In Belgium, the OCDEFO is a police service that is in charge of combating all economic,
financial or serious fiscal infringement related to organised crime. This includes money laynidhering
crime of insider dealing, abuse of public money, financial swindle, and serious fiscal infringements where
complicated schemes are used. The OCDEFO is a central office, which works in the Commisariat général
de la Police under the control of a judicofficial appointed by the General Committee of Public
Prosecutors.

336 In Canada, the Royal Canadian Mounted Police (RCMP) is the lead law enforcement agency
responsible for the investigation of money lauimtgoffenceshowever, all police services across Canada
share this mandate. Under the leadership of the RCMP, 13 Integrated Proceeds of Crimes (IPOC) Units
currently exist across Canada. These units are dedicated solely to targeting proceeds oictutimeg i

money laundering. They represent a collaborative effort between the RCMP, local police services, forensic
accountants, the Public Prosecution Service of Canada and the Canada Revenue Agency.

337. In the Czech Republic, besides the Financial Analytical Unit, which is a component of the
Ministry of Finance, there is a special agency for disclosure of corruption and serious economic criminal
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activity. This agency, which is a component of the Police of the CRagublic, is responsible for
investigation of potential money laundering crimes.

338 In Denmark, money laundering offences are normally investigated in the 54 police districts.
Some of the cases are investigatedtiy Public Prosecutor for Serious Economic Crime who has an
attached police force or by the Money Laundering Secretariat (which is placed under this prosecutor).

339 In France, the authorities engaged in combatimgney laundering are TRACFIN, the Judicial
Authorities and the Judicial Police.

340. In Germany, while the FederaAgency on Financial Services is mandated to ensure that the
provisions of the Money Laundering Aate implemented in the banking, insuraaoe financial services
industries, they have no powers of conducting investigations into criminal offences. The investigation of
possible money laundering offences lies in principle in the sphere of responeititigy police services of

the Lander and the Federation, the customs investigation services and the public prosecutor's offices. The
location and the factual content will determine which authority investigates a specific case.

341 In Hungary, as indicated in Paragraph |, section A, the core organisation omangy
laundering activity is the Amtloney Laundering Section (FIU) of the Directorate against Organised
Crime of National Police Headquarters. The FIU Bsdays to conduct a preliminary investigation
following the registration of the suspicious transaction reports. The time period may be extended for
reasonable cause. While conducting a preliminary investigation the FIU may ask for additional
information from the financial service provider making the report or other financial service providers, other
government agencies (e.g. tax authorities under prosecutor's order), foreign counterparts (e.g. FlUs,
Interpol, Europol) under agreements on mutual legsis&sice, public commercial databases and other
police databases. The information obtained by the preliminary investigation may then be further
investigated by the FIU or can be referred to police districts of investigation. A criminal investigation is
opened by the decision of the Head of the FIU. At the end of this phase of investigation the completed
investigations are forwarded to the Prosecutor's Office.

342 In Italy, a special authority in the field of monéundering offences is attributed to Direzione
Investigativa Antimafiag DIA i (Antimafia Investigative Directorate) and to Nucleo Speciale di Polizia
Valutaria (Special Monetary Police Unit) of the Guardia di Finanza. It is to be underlined that Gliardia
Finanza is a military corps under the Minister of Finance, having a special competence in tax and
economic field. The Nucleo Speciale di Polizia Valutaria carries out monetary police tasks differing from

the ones of tax nature usually carried out byGloardia di Finanza, mainly in the field of assessment, thus
supporting the activity of the Tax Administration. Should the aforesaid Nucleo be confronted with tax
related situations, making use of t he Baohbtiari a Va
competent for the territory which, in turn, are to decide whether to perform a tax audit of taxpayers
concerned or not.

343 In Japan, the public prosecutor, a public prosecu®m@assistant officer, a poécofficial and a
narcotics control officerare responsible for the investigation of potential money laundering offences.
These authorities conduct criminal investigation of money laundering offences under their respective
jurisdiction.

344 In Luxembourg, the investigation of money laundering offences is conducted by the Section
criminalité organisée du Service de police judiciare under the responsibility of the Service Anti
Blanchiment.



345 In Mexico,t he Gener al Attorneyodos Office and the At
Investigations (DGAIO¥inancial Intelligence Unit within the Secretariat of Finance and Public Credit are
responsible for investigating mordgundering offences.

346. In Norway, the National Authority for Investigation and Prosecution of Economic and
Environmental Crime(@KOKRIM), which is the responsible authority for -oadinating antimoney
laundering actiities, also has principal responsibility for the investigation of potential money laundering
offences. They investigate and take out application for a prosecution in a few cases per year themselves.
The majority of the cases are sent over to the locatgalnd prosecution authorities for the same follow

up.

347. In Poland, the competent bodies responsible for carrying out an investigation in the case of
money laundering offences are public prosecutors, who camabsigonduct of such an investigation to
the police.

348 In Portugal, the governmental body responsible for the investigation is the Ministério Publico
through the Judiciary police. At the Judiciary police therstex department mainly devoted to combating
corruption and economic and financial fraud (Direccdo central para o combate a Corrupcao, fraude e
infraccdes Econdmicas e Financeiras) both at national and international levels. This department collects
information and asks for inquiries, inspection and other measures of financial crime or an act of corruption.

349, In Spain, the governmental bodies with responsibility for the investigation of potential
laundering offencge are, apart from the SEPBLAC, the investigative units of the Security Forces (Fuerzas y
Cuerpos de Seguridad, FSC) with the following qualifications. Both at the level of the national territory as
a whole and at the level of its administrative subdivisidhe FCS have at their disposal special units of
Judiciary Police devoted to the investigation of those crimes. In particular, at the national level, the Civil
Guard (Guardia Civil, CG) and the National Police Corps (Cuerpo Nacional de Policia, aM®)
investigative units specialised in money laundering, whereas at the level of the Autonomous regions
(Comunidades Autobnomas) of Catalonia and the Basque Country, and along with the aforementioned CG
and CNP their respective Autonomous Police also havestigegive units to this effect. The SEPBLAC

takes care of streamlining and analysing the information provided by the persons/entities obliged to furnish
it. If, after analysing it, signs of money laundering can be detected, preliminary proceedings start.
Depending on the seriousness of the potential irregularity detected, the investigation follows either a purely
administrative action or, if indications of a crime are apparent, a judicial action. The investigation can be
carried out either by the policeitiattached to the SEPBLAC or by any other specialised unit belonging to
the FCS, the decision being made on the basis of criteria fixed by the SEPBLAC.

350 In the Slovak Republic, the Police Force, Prosecution, Csuand the Supreme Supervision
Office are the authorities, which are responsible for investigation efiales including investigation of
the cases of legalisation of proceeds of crime in compliance with Art. 252 of the CiGoifal

351 In Sweden,when a preliminary investigation is opened the information has to be handed over to
an investigation department.

352 In Switzerland, the Bureau of Communication receives the linfation concerning suspicious
transactions and sends it to the canton involved. The responsible authorities for the prosecution are the
cantons. In the future, this criminal procedure will be centralised at the federal level.

353 Although MASAK is the ceordinating body for antimoney laundering activities imurkey,

money laundering investigations are carried out by auditors of other departments of the Ministry of
Finance or, if needed, other ministries. In additisecurity forces perform their functions related to-anti
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money laundering. According to Article 279 of Turkish Criminal Act No. 5237, all government and public
officers are obliged to report any crime they have faced while performing their duties antbtastker

the public prosecutor or relevant government body. Article 148 of the Tax Procedure Act grants the
Ministry of Finance and its officials, who are authorised for tax examination purposes, to request tax
related information directly from the taaper and other physical and legal persons who have a transaction
with the taxpayer.

354 In the United Kingdom, i Appropri ate officersd under the

i nvestigate mon e yA plparuonpdrei rai aregGormstabids cOfécessisblM Révenue &
Customsand fAaccreditedd financi al i nvestigators (e.g
law enforcement agencies). In addition, the Financial Services Authority investgyepected breaches of

legal and regulatory anthoney | aundering fAsystemsHMaReenue&® nt r ol
Customs also carries out these functions for Money Service Businesses and High Value Dealers as the
regulator for these businesses.

355 In the United States the investigation of money laundering offences is not assigned to any
particular law enforcement agency. Rather, responsibility is shared by a large number of agencies,
depending upon the natrof the underlying predicate crime. For example, the Federal Bureau of
Investigation (FBI) has responsibility for investigating a wide variety of money laundering offences, but
other agencies, such as the Securities and Exchange Commission (SEC), Gestdi8s Service, and the
Immigration and Naturalization Service (INS) also investigate money laundering offences that relate to
their areas of expertise.

1. Are these amtimoney laundering authorities permitted to provide (either as a spontaneous
exchangeor in response to a specific request) information to tax authorities pertaining to a possible tax
related crime? If so, under what circumstances?

356. Money laundering authorities can send information to tax atit®iin Belgium, Canada the
Czech Republic, Denmark, Finland, Germany, Greece Ireland, Japan, Korea, Mexico, the
Netherlands, New Zealand Norway, Poland, Spain, Turkey, the United Kingdom and theUnited
States They are not allowed to do so Austria and in Sweden exceptin certain cases. Ifkrance,
Luxembourg and Portugal this is only allowed through judicial authorities. Hungary the tax
authorities can only be provided with information after they have requestedwriting and the
information isnecessary for the tax assessmentSwitzerland, it depends on the criminal law of the
canton concerned and these laws may differ in the cantons.

357. In Australia, when required, the ATO participates with the Aalkén Federal Police, the
Australian Crime Commission andther Commonwealth Agencies in relation to money laundering
investigations but generally only when revenue is potentially at risk.

358 In Austria, the FIU mayonly pass on information concerning customs fraud and evasion of
import and export duties Other fiscal offences are specifically prohibited from being disclosed to the
fiscal authorities, but it is intended to include all tax crimes punishable by st tleae years. The
legislative process is in preparation.

359 In Belgium, the members of the OCDEFO are not allowed to send information gathered while
fulfilling their duties, to the tax authorities. There is ncedirexchange of information organised between

the police and the fiscal authorities. Nevertheless, fiscal authorities may gather certain information through
the judicial authorities. The Public Prosecutors at the courts are obliged to inform directlinisteyhof

Finance of any information they get which might be an indication of fraud concerning direct or indirect
taxes.
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360. In Canada, the Royal Canadian Mounted Police (RCMP) has the authority to investigate
violations of all federal statutes. Canada Revenue Agency may request and obtain access to documents
seized and retained by the RCMP pursuant to a Criminal Code warrant as long as there are no explicit
restrictions in the original detention order, obtainedemrsction 490 of the Criminal Code, pertaining to
6persons who have an interest i n what i s detaine
interest or a legal concern for the purpose of administration and enforcement of a statute ésethis c
Canada Revenue Agency). Furthermore, it should be noted that to have access to the seized documents
does not necessarily include making copies of them. To make copies, an order under subsection 490(15) of
the Criminal Code is necessary. There idayal statutory restriction binding the ability of the police to

allow Canada Revenue Agency access to the seized documents. Indeed, the RCMP has full authority to
investigate violations of federal law, which includes investigations of violations of @aRadenue

Agency statutes. In summary, it must be shown that

I Canada Revenue Agency is an interested party;
T There is a basis for the partybds interest and
9 access is required for the administration of a Canada Revenue Agency statute.

361 In theCzech Republic the Police Service for Combating Corruption and Major Economic Crime
is authorised to provide information pertaining to a potential tax related crime under the provision of the
Administration of Taxes Act.

362 In Denmark, the Money Laundering Secretariat or the police district handling further
investigation informs the tax authorities of the relevant facts. There are no guidelines since this exchange
of relevant information beveen public authorities is a normal part of theoperation between Danish
authorities. This is the case regardless of whether the information is from an STR (Suspicious Transaction
Report) or from other sources on which no specggtrictions are impsed.

363 In Finland, Information obtained during a police investigation (intelligence phase) that has been
initiated due to a suspicious transaction report is confidential and may be used for the prevention and
cleaing of money laundering only. If a ptdal investigation is initiated due to a suspicious transaction
report or pretrial investigation is already in progress information may be disseminated to parties that are
involved; also to tax authorities as compémts.

364 In France, the judicial authorities and the judicial police are allowed to provide information
obtained in the course of an investigation, to the tax authorities.

365 In Germany, once criminal proceedings have been instituted for a money laundering offence, the
tax authorities must be informed of this and must be notified of the facts on which the proceedings are
based. The tax authorities may make unrestrictecbisach information both for taxation purposes and

for criminal proceedings in tax fraud cases. Notwithstanding the reporting obligations under the Money
Laundering Act, all courts and authorities are, in principle, obliged to notify the tax authdritiessi are
grounds to suspect tax fraud.

366. In Greece,the Financial and Economic Crimes Office (FECO) is permitted to provide, even
spontaneously, information to tax authorities relevant to a possible taxdrelste.

367. In Hungary, the antimoney laundering authorities are not permitted to provide information to

tax authorities pertaining to a possible tax related crime unless the information requested in writing is
necessary for the tax assessment.
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368 In Ireland, there is no specific legislative requirement, but information may be provided either
spontaneously or on request.

369 In Italy , Guardia di Finanzas in charge of the prevention and punishment of tax law offences of

an administrative or criminal nature. As regards Italy, assuming that the fundamental issue refers to the
access for tax authorities to information gathered by Fltnbtivice versa, it is important to underline a
peculiarity related to one of the main functions of tHE. In compliance witharticle 20 of L.413/1991

and article 37 of Law Decree 223/20@6e UIFhas direct access to tBa@agrafe dei Conti e dei Degts

(the Italian accounts and deposits register) and td\ttagrafe Tributaria(the Italian Tax Register). As

stated above, on the basis of the financial analysis made on received repdst§, tteansmits gathered
information toGuardia di Finanzaand OA. It is noteworthy that such an activity is performed by pointing

out the elements, if any, implying the possible existence of a related tax crime.

370 In Japan, antrmoney laundering authoritiesay provide inforrmation pertaining to a possible tax
related crimes with tax authorities if they determine, on albg®ase basis, that it is necessary and proper

to do so. There is no statutory provision, which specify the condition under which such information may or
shall be provided.

371 In Korea, in principle the investigative authorities may provide the tax authorities with the
information requested concerning a possible tax crime. In reality, however, there have been foy cases
providing information in this manner yet.

372 In Luxembourg, the Public Prosecutor may prosecute if it appears in the course of an
investigation that a tax related crime is involved.

373 Mexico referred to paragraph I, section A, where it is explained that DGAIO is responsible for
the ceordination of the work with the fiscal authorities on examinations where elements are detected that
lead to a presumption of the existeéenoney laundering transactions.

374 In theNetherlands,t he Publ i c Prosecutorsodé6 Office provi
police or the FIOBECD (Fiscal Intelligence Investigation Servic&conomic Inpection Service) which
is part of the Tax Administration.

375 In New Zealand,the tax authorities will receive this information under Section 17 of the tax
administration Act 1994.

376 In Norway, it is the confidentiality and access provisions in the Criminal Procedure Act and the
Police Act, which come to use in these situations. A description of the provisions is provided above in
paragraph Il, section G.

377. In Poland, the prosecutor may transfer information to the competent tax authorities if in the
course of investigation the prosecutor considers that the information obtained may be useful for tax
purposes.

378 In Portugal, access to information related to tax crimes is only possible through a certificate
from a judicial authority (Ministério Pablico) drawn out from the judicial inquiry into a money laundering
crime. The information obtainecu only be used to pursue tax crimes and to enforce tax assessments.

379 In the Slovak Republic,in March 1999 an Agreement was signed between the Police Force,
Central Tax Directorate and Customs Directorate on ahatssistance



380 In Spain, SEPBLAC has to pass on to the tax authesitany information it received in the
exercise of tits authority and which is relevant for tax purposes.

381 In Sweden the Swedish Financial Unit has the main responsibility for gathering and analysing
relevant information and detecting money laundering. When a preliminary investigation is opened the
information has to be handed over to an investigatipadment and the Swedish Financial Unit does not
take active part in the investigation.

382 In Switzerland, there is no such authority at the federal level. The criminal law procedures
concerned may differ in the dams.

383 Although MASAK is the ceordinating body for antimoney laundering activities imurkey,

money laundering investigations are carried out by auditors of other departments of the Ministry of
Finance or, if eeded, other ministries. In addition, security forces perform their functions related-to anti
money laundering. According to Article279 of Turkish Criminal Act No. 5237, all government and public
officers are obliged to report any crime they have facedewd@rforming their duties and tasks to either
public prosecutor or relevant government body. Article 148 of the Tax Procedure Act grants the Ministry
of Finance and its officials, who are authorised for tax examination, to request tax related information
directly from taxpayer and other physical and legal persons who have a transaction with the taxpayer.

384 In theUnited Kingdom, the Serious Organised Crime Agency (SOCA) may pass on information.
SOCA acts as the cdnit to HM Revenue & Customs for any such reports from the police, FSA and SFO.
Under the Proceeds of Crime Act 2002 (POCBDCA may pass information to the Assets Recovery
Agency (ARA) for the purposes of any of its functions including civil recovemssgéts and necriminal

taxation functions. POCA also provides gateways for information to be supplies to ARA from the police
and other law enforcement and prosecuting agencies for the purpose of any of its functions. It should be
not ed h owe vsdunctions do adt inckide £é prosecution of tax crime.

385 In general, in theJnited States casespecific information is shared among law enforcement
agencies (including the | RI8Sdugh mdtagenty task forcels and etteet i g at
interragency ceordination groups. Law enforcement agencies generally sharespesific information

according to their own internal policies (i.e., they are not required to share information with other
agencies)but the intefagency process is generally characterised by a significant amounbpération

with respect to information sharing. In addition, law enforcement agencies often conduct joint
investigations of possi bl e indlinvestigation ®ivisiow is ia meguiar, and
participant in such joint investigations.

2. Are tax authorities permitted to participate in money laundering investigations that may also
involve taxrelated crimes? If so, under what circumstances? Is therecifispegal basis for such
participation?

386. In principle joint investigations are possible &ustralia, Canada the Czech Republic

Denmark, Finland, Germany, Ireland, Korea, Mexico, the Netherlands Portugal, Spain, the Slovak

Republic, Sweden Turkey, the United Kingdom, and theUnited States In Argentina, Austria,

Belgium, France, Greece Hungary, Japan, Luxembourg, New Zealand Norway, Poland and

Switzerland these joint investigations are not possibleltély, Guardia di Finanzaholds investigations
at once as criminal police and tax police.

387. In Australia, the Commissioner's statutory authority to administer the various taxing statutes

provides sufficient legal basifor him to participate with other agencies in the discharge of his revenue
collection duties. In more serious matters, it is also open to the Commissioner to refer taxation matters to
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the ACC, the AFP or the Director of Public Prosecutions for furthegsitigation and prosecution under
the Crimes Act 1914 or the Criminal Code Act 1995.

388 In Belgium, since the T of November 2001, tax officials have been seconded to the OCDEFO in
order to improve the efficiencyfdhis body in cases of fiscal fraud. Since the end of 2002 these tax
officials have the legal capacities of police officer. During their secondment, they are not allowed to
communicate to tax authorities any information they obtain while fulfilling ttheites. Neither are they
allowed to take up any cases in which they were involved before their secondment.

389 In Canada, tax authorities are permitted to assist in money laundering investigations by lending
their expertise to proceeds of crime cases. The assistance of tax authorities intensifies and enhances the
effectiveness of enforcement efforts by the Integrated Proceeds of Crime (IPOC) units creating a co
ordinated approach to targeting those profiting from erand depriving such individuals of criminally
obtained assets, thereby disrupting organised crime.

390 In the Czech Republic,the tax authorities participate in money laundering investigations that
may involve tax @oidance.

391 In Denmark, if the expertise of the tax authorities is needed or the participation will result in a
shorter period of investigation, the tax authorities participate in the investigation. In otlertcageare
kept informed. This coperation has no specific legal basis.

392 In Finland, the Money Laundering Clearing House alwaysaperates with the tax authorities
when a money laundering report has been méwedpretrial investigation and the tax authorities are in a
position of a complainant in that matter.

393 In France, information obtained by TRACFIN may only be used for combating money
laundering and may not beaskfor other purposes.

394 In Greece tax authorities are not permitted to participate in money laundering investigations.

395 In Germany, joint action between law enforcenteand tax authorities (tax investigation
agencies) is conceivable in specific instances; it should be noted, however, that as a rule the tax authorities
are only informed when criminal proceedings in respect of a money laundering offence have already been
instituted.

396. In Hungary, the tax authorities are not permitted to participate in money laundering
investigations that may involve tax related crimes due to the fact that this kind of investigation is the
competeny of the investigating authorities (e.g. police, prosecutors).

397. In Ireland, an agency has been established in 1996, called the Criminal Assets Bureau (CAB), to
co-ordinate the actions of the Tax Authorities, Bacial Welfare authorities and the Garda Siochana (Irish
Police) in relation to the taking of measures to deprive criminals of the benefit of proceeds of crime
generally, but in particular in relation to drug trafficking. The CAB is staffed by Tax officidcial
Welfare officials and Police officers. Money laundering investigations concerned with individuals involved
in organised crime would usually come within the ambit of the CAB who would use the tax code and other
nontax legislation to achieve theabjective of depriving the criminals of their assets.

398 In Japan, tax authorities are not permitted to participate in money laundering investigations.

Based upon the information provided by the abmntioned athorities, however, an independent tax
audit or investigation maybe launched.
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399 In Korea, upon request, the tax authorities may participate in money laundering investigations
that involve taxrelated crimes.

400, In Luxembourg, there is no legal basis for joint activities and the tax authorities do not
participate in investigations on money laundering.

401 In Mexico, in February 1993, rmAgreement establishing the-oadination among the General
Attorneyds Office and the Secr e trelated erime mafterskvasn a n c e
officially issued. Said instrument establishes that as soon as the Federal Public Prosbauitsrtke
preliminary investigation, and has verified the corpus delicti and the strong suspicion of guilt of the
suspect; a written report will be made to the Secretariat of Finance and Public Credit. The preceding will

be made so that the fiscal authies visit the alleged criminal, and examine his statements, accounting,
assets and merchandise. Likewise, the fiscal authorities shall also be empowered to verify if the suspect by
himself or through a third party is a partner or shareholder. Whenevgedthetariat of Finance and Public

Credit, during the exercise of its examination authority finds elements that enable it to presume the
commission of money laundering offences, must execute its verification authority, as conferred by Law,
and if applicalkd , f il e an accusation through the Fiscal A
the offence of transactions carried out with resources from illicit origin (Money Laundering).

402 In the Netherlands, the FIOD-ECD (Fiscal Intelligence Investigation Servite Economic
Inspection Service), as part of the Tax Administration, participate in money laundering investigations that
(also) involve tax related crimes. The law enforcement authorities are in pripeiptétted to give any
information regarding tarelated crimes to the FIOGECD, but not to the general tax authorities. In this
respect, it should be noted that closeoperation exists between the police and the FEIID.

403 In New Zealand, the Inland Revenue does not participate in joint investigations with other
agencies due to the secrecy provisions. However, it may conduct an independent tax investigation.

404 In Norway, there is no specific legal basis for the authorities to participate in money laundering
investigations that may also involve teelated crimes. However, in practice the confidentiality and access
provisions of the two authorities allow them to sharernmiation with each other in concrete cases. The
confidentiality and access provisions of the two authorities allow them to share information with each other
in concrete cases. The confidentiality provisions in the Tax Assessment Act permits the takesutbori

give information concerning offences outside the tax authorities area such as fraud, embezzlement, money
laundering or drugelated crimes and the police and prosecution authorities. This information may only be
given if there are adequate groundsuspect violation, and the violation according to the law has to have

a minimum sentence of six months imprisonment. The information may be given if the police or the public
prosecutor asks for such information, or on the tax authorities own initiatg way one may say that

the tax authorities take part in for example money laundering investigations of the police and prosecuting
authorities.

405, In Poland, tax authorities are not permitted to participate inti-enoney laundering
investigations.

406. In Portugal, a joint investigation is possible if it is requested by the Ministério Publico, e.g. if a
fiscal investigation is necessary.

407. In Spain, if, in the process of the money laundering investigation, the FCS would get to know
about a possible tax crime, the relevant facts would be communicated to the Judiciary ARheiniisl

inquiries on crimes of any type must be condddty a judge: tax audits are suspended when indications of

a wouldbe crime arise and the case is referred to the court. The involvement of the tax administration can
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be indirect only: the judge conducting the-mial inquiry may request the tax authgrio appoint one or
more tax auditorto assist him with the investigation

408 In the Slovak Republic, under the Law on Police Force No. 171/1993, par. 29a, the tax
authorities are permitted to participate in motayndering investigations that may also involve tax related
crimes and they may, together with the Police Force enter the premises determined for undertaking and
co-operating with the Police Force.

409 In Sweden,when a preliminary investigation has been opened the prosecutor can demand
assistance from the tax authorities according to the Swedish Code of Judicial Procedure.

410 In Switzerland, there is no legal basis for a jpinvestigation.

411 In Turkey, tax examinations can only be performed by the officials specified in Article 135 of
the Tax Procedure Act. However, tax authorities are allowed to participate in money laundering
invedigations.

412 The various Crown prosecuting authorities in tbeited Kingdom have entered into a
convention governing the work of prosecutions in which more than one agency has an interest. This
convention would #w HMRC officials to be invited by other investigating authorities (e.g. the police) to
participate in money laundering investigations involving a tax crime. In the event of a joint investigation,

any intelligence gathered by HMRC officials other thadenr HMRCO6s own power s cou
HMRC directly as evidence. The participating HMRC officials would also remain bound by the generally
applicable statutory prohibition on disclosure of information obtained or held in the exercise of their tax
functions.

413 The Proceeds of Crime Act 2002 provides for the disclosure of information betidee and

the Assets Recovery AgencMRC may disclose information to the Director of the Assets Recovery
Agency for theexercise of his functions; this may be used by him for the purposes of his/functions,

but may not be further disclosed except with the conseRIMRRC. Information obtained by the Director

in connection with his taxation function may only be disetbso HMRC (or in Scotland, to the Lord
Advocate for criminal confiscation, so that he is in the same position as the Director).

414 In the United States,although there is no specific legal basis for such partioipathe long
standing practice in the law enforcement community has been to conduct joint investigations when
appropriate.

B. Please describe briefly the confidentiality provisions, under either domestic law or international
agreements, which may restrithe disclosure of information gathered in the context of a specific money
laundering investigation.

415 If the information gathered in the context of a specific money laundering investigation could be
shared withdx authorities, in general this information may only be shared for tax purposes.

416 In Argentina, the legislation on suspicious transaction reports specifically imposes a duty of
confidentiality on the UIF in reggt of the information received and disclosure is punishable by a prison
sentence (article 22 of Act 25.246). This provision also applies to persons and entities with reporting
obligations.

417. In Australia, where aher agencies participate with the Australian Taxation Office (ATO) in the

investigation of a taxation offence, specific provisions governing secrecy prevail and flow with the
information supplied to the participating agencies. Where information is passkd Australian Crime
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