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All 
taxpayers 

Early 
information 

Information 
on 

promoters 

Certainty for taxpayers 

Mandatory Voluntary 
All 

Transactions 
Some 

Transactions 

Mandatory 
early disclosure 

+ + + - - + - 

Additional 
reporting 

+ + - - - + - 

Questionnaires - + - - - + - 

Co-operative 
compliance 

- + - + - - + 

Rulings - + - - + - + 

Penalty linked 
Disclosure 

+ + - - - - + 
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Country Who What When Effects of non-disclosure 

Canada (existing regime) Promoter Certain tax shelters Before the tax shelter is sold, 
issued or the promoter 
accepts consideration in 
connection therewith 

Penalty equal to greater of  
CAD 500 or 25% of 
consideration received  
Suspension of tax benefit 
associated with tax shelter 
pending payment of penalty 

Canada (proposed regime) Taxpayer and  
promoter/tax advisor 
entitled to a fee 
 
If more than one 
person required to 
file an information 
return, filing by one 
satisfies obligation of 
other(s)  

Reportable 
transactions (i.e., 
avoidance 
transactions that 
meet at least two of 
three hallmarks) 

On or before the taxpayer’s 
filing due-date for the 
taxation year in which the tax 
benefit arose 

Suspension of any tax benefit 
sought to be obtained by the 
taxpayer pending reporting and 
payment of penalty equal to total 
of all fees payable to any 
promoter or tax advisor 
(promoter/tax advisor jointly and 
severally liable with taxpayer for 
relevant portion of penalty)  

Ireland Normally, promoter 
User, amongst 
others, if in-house 
scheme 

Disclosable 
transactions falling  
into one of four  
classes of a 
specified 
description 

If promoter, within five days 
of first marketing the scheme 
or the scheme being made 
available for implementation 
by another person 
If user, within five days of 
entering into first transaction 
forming part of scheme 

Initial penalty of up to EUR 500 
per day, followed by daily 
penalties of EUR 500 

Portugal  Normally, promoter 
User, amongst 
others, if in-house 
scheme 

Reportable 
transactions (five 
categories) 

If promoter, within 20 days of 
scheme of month in which 
scheme  was first proposed  
If user, before end of month 
following month of 
implementation  

Penalties ranging from 
EUR 5 000 to EUR 100 000 for 
promoter 
Penalties ranging from EUR 500 
to EUR 80 000 for user 

United Kingdom  Normally, promoter 
User if in-house 
scheme or promoter 
is based offshore or 
protected by legal 
professional privilege 

Hallmarked 
schemes (six 
hallmarks for 
promoter schemes; 
four for in-house 
schemes) 
 

Within five days of the earlier 
of: (i) promoter making firm 
approach to another person 
to make scheme available 
for implementation by that 
person or others, or (ii) 
scheme being made 
available for implementation 
by another person if 
promoter 
Within five or 30 days of 
entering into first transaction 
forming part of scheme if 
user 

Daily penalties of maximum 
GBP 600 imposed initially by the 
court and secondarily by HMRC 
if failure continues after 
imposition of initial daily penalty; 
the court can determine higher 
penalty of maxiumum GBP 1 
million if initial daily penalty 
appears inappropriately low after 
taking into account 
fees/advantage sought 
 
 

United States Material advisors  
Taxpayers 
 

Reportable 
transactions (five 
categories) 

If material advisor, the last 
day of the month that follows 
the end of the calendar 
quarter in which the advisor 
became a material advisor. If 
taxpayer, generally at the 
time the taxpayer’s tax return 
is filed for a taxable year for 
which the taxpayer 
participated in the reportable 
transaction. 

For material advisors, penalties 
ranging from USD 50 000 to 
USD 200 000 or 50% (or 75% if 
an intentional failure to file 
complete and/or true 
information) of the gross income 
received from providing  aid, 
assistance, or advice, whichever 
is greater 
 
For taxpayers, penalties ranging 
from USD 5 000 (for individuals) 
or USD 10 000 (for others) up to 
USD 100 000 (for individuals) or 
USD 200 000 (for others). 





  


