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From an IP Management Perspective
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The dissemination of knowledge and information is a key issue in publicly financed research. The
protection of the intellectual property (IP) of public scientific institutions and the commercial exploitation
of IP and know how receives increasing attention. This is reflected by European and national programmes
that fund activities in the field of technology transfer and also in the number and size of technology
transfer offices at universities and public research organizations all over Germany.

At present there seems no concerted policy in Germany on the protection of life science IP (in particular, of
genomes, nucleic acids and proteins), that considers the needs of life science research institutions, a right
for public access and the access of scientists to research tools. Some institutions, however, are eager to
define at least in house rules for the handling of IP rights in the genomic and proteomic sectors. As the
pharmaceutical industry is only willing to develop drugs that are based on substantiated intellectual
property, it is not only advisable but also the duty of research institutes to patent their respective
inventions. Whether it is necessary and right to patent everything patentable is an entirely different matter
and must be judged in the context of strategic and ethical implications, and, last but not least, on economic
grounds.

The strengthening of professional conduct in IP asset management needs to address a number of points
concerning questions of law (e.g., grace period, research exemptions), and of economics (e.g., inter-
institutional IP strategies and handling of reach through patents).

A further point not directly related to the above is that the need for universally used material transfer
agreements (MTAs) for public research institutions is as apparent as the denial with which most
institutions treat this question. While probably the majority of publicly funded research organizations has
started to introduce MTAs when sending out materials, these are hardly ever followed up. This is made
particularly difficult, because the agreements are not even consistent within one organization. An MTA
with basically identical conditions between academic institutions that can be signed without further ado
would be a great simplification for scientists and administration alike.


