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FOREWORD

The OECD Review of Better Regulation in the United Kingdom isafreeseries of country reports
launched byhe OECD in partnership with the European Commission. The objective is to assess regulatory
management capacities in 15 member states ofEtitepean Union EU), including trends in their
development, and to identify gaps in relation to good practickefased by the OECD and the EU in their
guidelines and policies for Better Regulation.

The project is also an opportunity to discussthefollop t o t he OECDG&s mul ti di
for those countries which were part of this prodessd to find otiwhat has happened in respect of the
recommendations made at the time. The multidisciplinary review of the United Kingdom was published in
2002°

The completed reviews will form the basis for a synthesis report, which will also take into account the
expeiences of other OECD countries. This will be an opportunity to put the results of the reviews in a
broader international perspective, and to flesh out perspectives for the next ten years of regulatory reform.

Regulation: what the term means for this progct

The term firegulationd in this proj ecdgoveineeragener ¢
set requirements on citizens and enterprises. It therefore includes all laws (primary and secondary), formal
and informal orders, subordinate rulesmamistrative formalities and rules issued by rgovernmerdl or
self-regulatory bodies to whogovernmerg have delegated regulatory powers.
Methodology

Project baseline

The starting point for the r evi ewsatvessfor Bettei pr oj €
Regulation promoted by both the OECD andEuneopean Commissioover the last few years:

T The OECDbs 2005 Guiding Principles for Regul
principles of effective regulatory management which have bestad and debated in the OECD
membership.

T The OECDO6s multidisciplinary reviews over the
15 countries to be reviewed in this project included a comprehensive analysis of regulatory
management in those cdtirs, and recommendations.

1 The recently completed OECD/SIGMA regulator manage men't r enewd Elvs i n
member states.
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1 The 2005 renewed Lisbon Strategy adopted by the European Council which eagphatons
for growth and jobs, enhanced produityi and competitiveness, including measures to improve
the regulatory environment for businesses. The Lisbon Agenda includes national reform
programmes to be carried out by member states.

1 TheEuropean Commissigns 2006 Bet t er Re godidted guidelines, $hichat e gy
puts special emphasis on businesses and especially SMEs, drawing attention to the need for a
reduction in administrative burdens.

1 TheEuropean Commissigns f ol | ow up Action Programme for
endorsedy the European Council in March 2007.

1 The European Commissidns devel opment of its own strateg
notably the establishment of an impact assessment process applied to the development of its own
regulations.

T The OEC Dtstmdies & specific aspects of regulatory management, notably on cutting red
tape and @overnmentincluding country reviews on these issues.

Peer review and country contributions

The review was conducted by a team consisting of members of the OEQBt&8B&@t, and peer
reviewers drawn from the administrations of other European countries with expertise in Better Regulation.
The review team for the United Kingdom was:

9 Caroline Varley, Project Leader for th#J 15 reviewsRegulatory Policy Division ofhe Public
Governance Directorate, OECD.

9 Luigi Carbone, Deputy Secretary General of the Office of the Prime Minister in Italy, and
member of its Better Regulation unit. Judge at the Italian Supreme Administrative Court.
Member of the EU High Level Group blational Regulatory Experts.

9 Christina Fors, Project manager andordinator, Better Regulation Division, Swedish Agency
for Economic and Regional Growth (NUTEK).

1 Markus Maurer, Deputy Director General, German Federal Ministry of Economics and
Technolog. Member of the EU High Level Group of National Regulatory Experts.

The review team held discussioims London and Birmingham with United Kingdom officials and

external stakeholders on 11 March 2008 and.84\pril 2008. Major initiatves and developmesisince
thesemissiors are referenced in the report, but have not been evaluated.
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The team interviewed representatives of the following organisations:
London

Better Regulation Executive (BRE)

Cabinet Office

Confederation of British Industry (CBI)

Department of the Environment, Food and Rural Affairs
Department of Health

Food Standards Agency

Governmentegal Service

GovernmenEconomic Service

Medicines and Healthcare Products Regulatory Agency
HM Treasury

House of Lords, Merits of Statutory Instnents Committee
Institute of Directors (loD)

Manufacturers Organisation (EEF)

Minister for Business, Competitiveness and Better Regulation
Ministry of Justice

National Audit Office (NAO)

National Consumer Council (NCC)

Trades Union Congress

Birmingham

Cambridgeshire County Council
Coventry City Council

Staffordshire County Council

Local Better Regulation Office (LBRO)

The rgoort is also based on material provided by the United Kingdom in response to a questionnaire,
including relevant documentas well agelevant recent reports and reviews carried out by the OECD and
other international organisations on linked issues suckgasernmenand public governance.

The report, which was drafted by the OECD Secretariat, was the subject of commeénts a
contributions from the peer reviewers as well as from colleagues within the OECD Secretariat. It was fact
checked by the United Kingdom.

Structure of the report

The report is structured into eight chapters. The project baseline is set out at thieestelnt chapter.
This is followed by an assessment and recommendations, and background material.

9 Strategy and policies for Better Regulatiorhis chapter first considers the drivers of Better
Regul ation policies and ftamesvokcandseeksrty @ravidepau bl i c
Afhelicopter Vi ewo of Better Regul ati on str e
communication to stakeholders on strategy and policies, as a means of encouraging their ongoing
support. It reviews the mechanisms in plaaethe evaluation of strategy and policies aimed at
testing their effectiveness. Finally, it (briefly) considers the role-gbveernmentn support of
Better Regulation.
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Institutional capacities for Better Regulatioifhis chapter seeks to map and understthe
different and often interlocking roles of the entities involved in regulatory management and the
promotion and implementation of Better Regulation policies. It also examines training and
capacity building withirgovernment

Transparency through csnltation and communicatio his chapter examines how the country
secures transparency in the regulatory environment, both through public consultation in the
process of rulemaking and public communication on regulatory requirements.

The development ofew regulations This chapter considers the processes, which may be
interwoven, for the development of new regulations: procedures for the development of new
regulations (forward planning; administrative procedures, legal quality),extaate impact
assegsent of new regulations; and the consideration of alternatives to regulation.

The management and rationalisation of existing regulatidies chapter looks at regulatory
policies focused on the management olfudet he
initiatives to simplify the existing stock of regulations, and initiatives to reduce burdens which
administrative requirements impose on businesses, citizens and the administration itself.

Compliance, enforcement, appedis chapter considers tpeocesses for ensuring compliance
and enforcement of regulations, as well administrative and judicial review procedures available
to citizens and businesses for raising issues related to the rules that bind them.

The interface between the national levetiaheEU. This chapter considers the processes that are
in place to manage the negotiation of EU regulations, and their transposition into national
regulations. It also briefly considers the interface of national Better Regulation policies with
Better Reglation policies implemented at EU level.

The interface between suiational and national levels gfovernmentThis chapter considers the
rule-making and ruleenforcement activities of local/sub federal levelggovernmentand their
interplay with thenational/federal level. It reviews the allocation of regulatory responsibilities at
the different levels ofovernmentthe capacities of the local/sub federal levels to produce quality
regulation, ando-ordination mechanisms between the different levels.

Each chapterbegins with an assessment and recommendations, which is followed by background

material.

Notes

1.

Austria, Belgium, Denmark, Finland, France, Germany, Greece, Irdlahd, Luxembourg, Netherlands,
Portugal, Spain, Sweden, United Kingdom.

Austria, Belgium, Luxembourg and Portugal were not covered by these previous reviews.

OECD (2002),0ECD Reviews oRegulatory ReformUnited Kingdom2002 Challenges at th€utting
Edge OECD, Paris.

The term is not to be confused witBU regulations These are one of three types of EC binding legal
instrument under the Treaties (the other two being directives and decisions).
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EXECUTIVE SUMMARY

Drivers of Better Regulation

Better Regulation is headlined as a central ele
ongoing drive to further improve productivity, via the simplification of taxes and regulation, hridpto
improve the regulatory environment for employers. Improving public services and bringing them closer to
the needs of citizens and businesses also has a direct link with Better Regulation policies. Finally,
regulatory reform is seen as a procdsst tan help to meet the broader challenges faced byriedU
Kingdomand shared with other OECD countriexcluding climate change, the intensification of cross
border economic competition through globalisation, the need to improve prospects foediepgions
and communities and, not least, to promote economic recovery in the wake of the 2008 financial crisis.

The potential economic benefits of pursuing a Better Regulation agenda have been assessed as
significant. Thegovernment for example estimat¢hat further efforts to reduce administrative burdens
could lead to direct savings for business and consumers of g&&mdbillion (0.3% of GDP).

Public governance framework for Better Regulation

The United Kingdomds p u bded oo tragitiornsefrmarieh apennebsr amdae wo r
relatively low proportion of state ownership. Its common law driven judicial and regulatory framework, its
well functioning tradition of collective responsibility for decision making within government, and its
pdlitical system which usually gives the rulipgrty a clear majority ithe parliament, are other important
features that condition the way in which Better Regulation is taken forward. There have been important
recent developments in the institutional aletisionmaking framework, with the establishment of elected
assemblies and devolution of power for parts of
constitutional developments which are changing the way in which the differanthes ofjovernnent
interact.

Developmentsn Better Regulation

There has been significant progress on a number of fronts since the 2002 OECD report on regulatory
reform in the United Kingdom. The areas with major developments ingudmteimpact assessment,
policy on enforcement, engaging the local authority level, addressing issues in the management of EU
origin regulations and more broadly, culture change. Regulatory reform continues to be underlined as a
priority in the aftermath of the financial crisis. The goveemt announced in April 2009 a number of
actionsdesignedo reinforce Better Regulation light of the current economic situation. In particular, a
new government committee for Better Regulation will be established, with responsibility for scrutinising
planned regulation and proposals for new regulation that will impact on business and an external
Regulatory PolicylCommitteewill be established to advise government on whether it is doing all it can to
accurately assess the costs and benefits of regul&tiaddition, the government plans to work closely
with EU partners to embed the EU Better Regulation agenda, and to publish a forward regulatory
programme of existing and possible regulatory proposals.

Main findings of this review

The vigour and breadtbf t he United Kingdombés Better Regul
makes it well placed to address complex regulatory challenges such as climate change and the regulatory
management issues flowing from the financial crisis. An effective balanee,iraEurope, has been
achieved between policies to address both the stock and the flow of regulations. Progress has been

12
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especially significant as regaréx anteimpact assessment and enforcement which is increasingly risk
based. The United Kingdom is alsvery active in promoting the development of EU level Better
Regulation. Policy is businessiented and initiatives for citizens and frontline public sector workers could
usefully be reinforced. Transparency is generally strong, and the United Kingdoanvirall established

culture of open consultations, supported by a code of good practice. The gap between principles of good
consultation and processes as experienced by stakeholders in practice needs continuing attention. The
development of a more integeal and strategic vision for the longer term would be helpful, not least to
confirm priorities and target remaining challenges.

The Better Regulation Executive has spearheaded a revitalised drive for Better Regulation and is one
of the best examples of affective central unit for Better Regulation in the OECD, bringing the key
elements of Better Regulation under a single roof. It represents a new institutional phase, operating at the
centre of a radial network of relationships with other key actorenitimues to promote this, for example

at the | ocal l evel via the establishment of t he
complex institutional architecture requires active management and also the need to promote rationalisation,
where posi bl e. Further devel opment of the BREOGS netw

already taking place, but which remains an issue, as in other OECD countries.

Recent developments to strengtlenanteimpact assessment signal clearly the erergeomotion
of a new approach to the development of regulations, and the United Kingdom is one of the OECD leaders
in this respect. Major efforts are being made to integrate impact assessment into the policy making process.
Impressive institutional and ethodological support is in place. Quality assurance, however, needs
sustained attention, to tackle variability in current performance. Whilst the application of impact
assessment to EU regulations is noteworthy relative to some other EU countrieqebisasld benefit
from further attention. Within the framework of well established institutional structures, capacities to
manage EU processes may need reinforcement, notably as regards transposition of EU origin regulations
into national law.

The simplfication programme for the reduction of administrative burdens on business is well
structured, has already delivered savings and promises more. The current target is a 25% net reduction of
burdens by 2010 and the programme has a broad scope. Some aspedtsther attention including the
engagement of local levels of government, as some other countries are doing, and a continuation of the
efforts started to ensure that the burdens which matter most to business are addressed.

13
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INTRODUCTION

Better Regulon is headlined as a central element ofgbeernmert s economic policy,
ongoing drive to further improve productivityProductivity performance, which has been the subject of
sustained attention for a number of years, has improved bhdllermmye remains. The rate of productivity
growth has increased and the productivity gap with other comparable countries has narftneed.
governmenbelieves that while a number of factors are likely to have contributed to this, including a policy
of openness to trade and investment and a stable economy, the improvements are linked to reforms
structured around thgovernmerd s f i ve dr i v e’rOne ob thesepis egulatory ieformt y .
(simplifying taxes and regulation, via the launch of a signifiggegramme of tax simplificatiorrjsk-
basedapproach to regulation, and the reduction of administrative burtiens).

Better Regulation is also relevant to the other productivity drivers. Policies for investing in the
workforce and skills are linked to gant Better Regulation efforts to improve the regulatory environment
for employers. Improving public sector efficiency has a direct link with Better Regulation policies to
improve the regulatory environment for frontline public sector workers. Theresarengportant links to
the broader challenges faced by twited Kingdomand shared with other OECD countriggluding the
challenges of an ageing population, climate change, the intensification ofbordss economic
competition through globalisationand the need to improve prospects for deprived regions and
communities.

The potential economic benefits of pursuing a Better Regulation agenda have been assessed as
significant:

1 The 2005 report by the then Better Regulation Task Force estimated tiraptbmentation of
its recommendations could lead to an increase in GDP of GBRIL6 billio n, for an investment
of GBP 35 million.

1 The 2006 baseline measurement of administrative burdens suggested that these amounted to
aroundGBP 20 hillion per yearfor business and third (voluntary) sector, or 1.686DP? The
governmentestimates that further efforts to reduce administrative burdens could lead to direct
savings for business and consumers of ar@BE 4 billion(0.3%of GDP).

1 The governmentalso cies research showing that a 25% reduction in administrative burdens
would lead to a 0.9% increase in GDP by 2625.

1 The 2005Hampton Reporbn risk-basedenforcement noted that regulatory agencies (at both
national and local level) employed 41 000 staftwétbudget o6GBP 4.2 billion.

1 Public sector workers say they spend about 12.5% of their time on what they consider
unnecessary bureaucracy (38% of time overall on bureaucracy).
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Improving public services is another longstanding go&Jiofpublic policy. The effective delivery of
public services is at the centre of renewed strategic objectives for goueshmentand a programme of
action, the Service Transformation Agreement, to promote public services that are more personalised to the
needs of citiens and businesses. The importance of public service delivery is reflected in other initiatives
such as the revised logvernmenperformance framework following the 2006cal GovernmentVhite
Paper.

Notes
1 These high level objectives have remainedesady over time. They were alrec
report. This notes that regulatory reform in the United Kingdom has since the early 1980s been a key part
of successivgovernmera 6 economi ¢ programmes of st competitionr al re

and private sector vitality. It further noted that theited Kingdomemphasised public sector reforms to
assure the qualiteffectiveness and homogeneity of public service delivery.

2. Since 1997 it has narrowed the output per hour gap @émany by almost half, with France by more
than a third, and has made progress in narrowing the gap with thbit)S (

3. The OECDO6s 2007 EcUnited Kingdomaso notee thie opehness bof &s economy.

4, The others are: Investing in thekkforce and in skills; Investing in infrastructure (including legislation for

a new planning regime for major infrastructure projects); Strengthening competition and market
frameworks (including further strengthening of the competition regime, simplithimgange of business
support); Improving public sector efficiency (2007 Comprehensive spending review to promote value for
money and improve procurement).

5. The direct cost of businesses filling in forms, dealing with inspections and providing statfdomation,
and did not take account of potential indirect effects on productivity through reduced competition,
innovation etc.

6. Gelauff and Lejour (2006), cited in the@0Treasury productivity paper.
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1. STRATEGY AND POLICIE S FORBETTER REGULATION

Regul atory policy ma y be defined broadly as e
governmemd policy to pursue high quality regul ation.
for Regulatory Quality and Performance is that countries adopt broad programmes of regulatory reform
t hat establish principles of fgood regul ationo,

across the OECD suggests that an effective remylatolicy should be adopted at the highest political
levels, contain explicit and measurable regulatory quality standards, and provide for continued regulatory
management capacity.

Effective communication to stakeholders is of growing importance to esamgoing support for
regulatory quality work. A key issue relates to
how progress can be effectively communicated (business, for example, may continue to complain about
regulatory issues that aretter managed than previously).

Governmeng are accountable for the often significant resources as well as political capital invested in
regulatory management systems. There is a growing interest in the systematic evaluatiotatufryeg
management penfmanceie.imeasuri ng the gapd between regul ato
their efficiency and effectiveness in practice. How do specific institutions, tools and processes perform?
What contributes to their effective design? The systemaiglication of expost evaluation and
measurement techniques can provide part of the answer and help to strengthen the framework.

E-governmenis an important support tool f@etter Regulationlt permeates virtually all aspects of
regulatory policy fromconsultation and communication to stakeholders, to the effective development of
strategies addressing administrative burdens, and not least as a means of dissdBeittatifegulation
policies, best practices, and guidance acgosgrnmentincluding lacal levels Whilst a full evaluation of
this aspect is beyond the scope of this project and would be inappropriate, the report makes a few
comments that may prove helpful for a more in depth analysis.

Assessment and recommendations
Development oBetter Regulationstrategy and policies

The vigour, breadth and ambition of tbited Kingdond Better Regulatiopolicies are impressive.
This makes théJnited Kingdomespecially well placed among EU and other OECD countries to address
complex future regulatorghallenges, such as climate change. TUmited Kingdomalso provides a
positive lesson for other countries: it is possible to strengBetter Regulatiorpolicies over time in the
absence of any crisis that forces the need for reform.Urieed Kingdond &xperience of regulatory
reform goes back over twenty years, with a steady strengthenithgroadening oBetter Regulation
policies, processes and i nst it ulUnitcdKingdomhdsorehehgdias a g e
certain level of suainability and maturity.
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Progress over recent years has covered a number of fronts, and has been especially significant and
ground breaking, by international standards, in the areas of enforcemergxamde impactassessment
The publication of theHanpton Reportin 2005 was a milestone in changing attitudes to enforcement,
toward a riskbased approach. Processes forgkanteimpact assessmenf new regulations have been
steadily strengthened and brought closer to the policy making processatsedfxitrise their influence at
an early stage, and to encourage a change of attitude among policy makers, including a sophisticated
departmental performance measurement system linked to broader departmental objectives and the budget
planning cycle. Theimplification programme for the reduction of administrative burdens on business is
well structured, setting a net 25% reduction target by 2010, spread among most departments. Other recent
developments aim to spre8etter Regulatioracross a wider range ofgyers, including local authorities
and regulatory agencies. Important efforts have also been made to tighten up the approach to negotiation
and transposition of EU directives, and theited Kingdomis a major influence in the development of
Better Regulabn at the EU level.

An effective balance has been achieved between policies to address the stock and flow of regulations.
Compared with many OECD countries thimited Kingdomhas been successful in moving forward
simultaneously on two key fronissimplification of existing regulations through the reduction of
administrative burdens on business, ardnteimpact assessmeat new regulations.

There are nevertheless some important challenges which need att€italenges, some of which
were alreadydent i fi ed by the OECD6s 2002 report, remai |
complexity of the regulatory institutional environment, including the stock of regulations. Support for EU
related work is in place, but there are sasseieswvhich neel to be addressed, as this is such an important
source of new regulation. Culture change in supportBefter Regulationpractices within the
administration, as in most other coues; still has some way to gbhere may also be a need for a more
structued approach to the development @favernmenat local level in support detter Regulation

Recommendation: Steps should be taken to address gaps and weak areas. In some cases this may
simply mean building on existing initiatives such as the LBedier RegulatiorOffice.

The rapid succession of developments and initiatives reflect the importance of continuous
improvement, but stability is also important for stakeholdBegter Regulatiom s not a fAone sh
and should be part of a continuoasolution. This has been well understood by thited Kingdom At
the same time, there is a need for stability. The last two years have been a period of particularly intense
activity, with a rapidsuccession of initiatives. Thisiay not allow enough time learn effectively from
pastBetter Regulationinitiatives. The policies may not be fully appreciated as a result, which is likely to
be a factor behind the current issue of communication and sometimes negative perceptions of progress and
thegovernmeri s achi evements in the etfective management

Recommendation: Ensure that significant ne®etter Regulatiorpolicies and developments do not
succeed each other too rapidly, by bearing in mind the perspective of external stakeholdeiis m@edthe
to keep up. This also implies a strategic prisationof initiatives over time.

Policy onBetter Regulations strongly busineseriented; ensuring that a broader focus is sustained
anddevelopedvould help to sustain lorgerm support foBeter RegulationThe main focus at this stage
is the business community, wiBetter Regulatioriirmly linked into governmenbbjectives to sustain the
competitiveness of the economy and raise produc!
agendaand an essential anchor for aBgtter Regulatiorstrategy. The initiatives aimed more directly at
the needs and perspectives of citizens, employees, consumers and public sector workers are also
important’ They could be reinforced, and given greater pnemce ingovernmentannouncements on
Better Regulation The Better Regulation Executive FE)0 s mo v e Cabiren®ffice Hoethe

17
© OECD (2009). All rights reserved.



Department for Business, Enterprises and Regulatory ReBERR, whi ch i s k wowevaf as
bu s i n egowemmenthas reinforced the perception of a strong link betvwietter Regulatiorand the
business community, even if the BRE work extends beyond this.

Recommendation: Aim to reinforce and develop initiatives that reach out to the-lnminess
community. The projet on burdens for frontline public sector workers and on the third sector (voluntary
and community sector) is a valuable starting point. Citizen and community focused initiatives are also
evident across other partsgfvernmentind at the local level, armbuld be given greater support.

The United Kingdomhas made considerable and regular efforts to explain and publicise the different
elements that make up iBetter Regulatioragenda. From the 20@etter Regulatiomask ForceReport
onwards, the currerBetter Regulatiomgenda has been set out in successive reports and policy statements
over the past three years.

Nevertheless, an integrated strategic visionBetter Regulatiorpolicy, its contribution to public
policy goals, and where it is headedthe longer term needs to be more clearly laid out at this stage.
There is no lack of material explaining the policies but taken together they do not easily convey a broad
and integrated picture, at least for outsiders to iBetter Regulatiomircles. Itseems necessary to review
numerous documents (and websites) in order to arrive at the big pidhited Kingdomleadership in
many aspects oBetter Regulatiorwould be reinforced if the overall picture could be conveyed more
strategically.Strengthenedegulatory management should be embedded in a vision which includes key
aspects such as the benefit side of the equation and the multilevel dimension (EU and locahsewels).
as explaining how the different policies reinforce each other, more sffould be made to demonstrate
the link betweerBetter Regulatiorand the achievement of public policy goals (and if necessary, develop
the analysis that demonstrates the lifik).

Recommendation: Consider how to consolidate thénited Kingdond® s s t riseont @ Better v
Regulationin a way that conveys the synergies and interdependence of its different components, and
underlines the contribution which it can bring to major public policy goals (economic competitiveness, but
also effective public servicesné crosscutting challenges such as climate change).

Communication onBetter Regulatiorstrategy and policies

A complex institutional environment, combined with the rapid succession of initiatives, generates
communication challenge¥he United Kingdom(see Chapter2) has a complex institutional environment
relative to some of its neighbours. The BRE needs to be encouraged in its wish to be more proactive and
give a stronger lead to departments and agerfeibich also strugglewith communication) on howot
communicate more effectively and consistently with external stakeholders in this environment, avoid
unnecessary duplication of messages across documents, facilitaiperation, and rationa
communication activities. The development of a more intedréision (as suggested above) will help with
this.

Recommendation:Communication strategy should be reviewed to ensure that external stakeholders
(not just the business community) are clear aboutginernmerth Better Regulationpolicies, their
interadion, and are not overwhelmed with overlapping material. A significant step in this direction was the
production of the first annual report Better Regulatioin 2008(BRE, 2008)

The real challenges with thgetter Regulatioragenda need to be acknodiged more clearlyThe
business community and others are aware that there is unfinished work and an ongoing challenge to deliver
Better RegulationA key aim of communication is to highlight achievements, and to ensure that businesses
have heard of the chges which are beneficial to thert.is also important tde honest about the
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challenges and what is left to be done. This shimdtil greater trust ilgovernmentand help to manage
expectations. The negative perceptions of achievements undimgiidication programme are partly due
to overoptimistic messages about the delivery of burden reductions.

Recommendation: Communication should be on facts and ongoing developments, as much as on
successes, and successes should not be overstated. Commuriaatfmaigns need to be based on
substantive analysis and explanatiorBetter Regulatiorpolicies and what they can deliver. The use of
plain language to explaiBetter Regulationdissociated from political messages (overt or implicit) is also
important.

Support for the long term will be sustained by engaging with a range of stakeholders more deeply,
beyond the business communithe OECD peer review team heard that several groups, who already
interact with the BRE, would welcome the opportunity for egesater interaction. These include the
unions, consumers attide parliamentReaching out to ordinary citizens, perhaps via the local level and the
newly established Locd@etter Regulatio®ffice, should also be addressed.

Recommendation:Further effors should be made to reach out to the-bosiness community.

The BREG6s own Abr an doavadeessilde cantugion with thé leusiriessmg
not always specificallyBetter Regulatioii agendahat the BERR stands for, the BRE needs to oedef
and communicate (including on websites) its positioning as the spearheBdtter Regulatioracross
government

Recommendation: The BRE should review the way in which it is presented and positioned in key
documents and on the Internet, with a viewensuring that stakeholders (internal as well as external) are
clear about its distinct role.

The current lack of an independent external advisory body is surprising and could be helpful to
communication (among other activitie$he United Kingdon®d s blip governance tradition does not, as in
many other European countries, include formal arrangements for the ongoing engagement of social
partners in discussion governmenpolicies. It leaves a gap, which is best filled by a broadly based and
independenadvisory body.

Recommendation: Consideration should be given to reintroducing an independent advisory or
scrutiny body (including representatives from outside the business community) or expanding the role of the
current Risk and Regulation Advisory Cailn

It should be noted that this recommendation has been given effect, with the announcement by the
Secretary of Statéor Business, Enterprise and Regulatory Refam2April 2009 that thegovernment
will set up a new external Regulatory Policy Comegtiwhose role will be to advisgovernmenton
whether it is doing all it can to accurately assess the costs and benefits of regulations.

Ex postevaluation ofBetter Regulatiorstrategy and policies

Good initiatives have been taken for specific polidiess,there is also a need for strategic evaluation
of the big pictureThe United Kingdomis ahead of many other OECD countries with its understanding of
the importance oéxpostevaluation of specifietter Regulatiomolicies, in developing processes f
this, and in using the results to strengthen specific policies (suskaaseimpact assessmegntzood use
is also made of the evaluation work of the independent National Audit Offtedepth and number of
individual policies which have been lauechunderlines the need for a strong and sustagxgubst
evaluation of their effectiveness. The missing link is an overall evaluation Better Regulatiomgenda,
an issue which was already picked up in the last OECD review.
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Recommendation: There shald be regular monitoring of thBetter Regulatioragenda overall for
balance, strengths, weaknesses and gaps, alongside the evaluation of specific tools and processes. This
would also help to bring the strategic picture into focus, and improve coherence.

Box 1. Comments from the 2002 OECD report: Ex post evaluation

The United Kingdom government has not conducted any overall evaluation or review of regulatory reform across
government. Although the same could be said of most other OECD countries, it is perhaps more noticeable in the case
of the United Kingdom, which has more than two decades of experience in carrying out extensive regulatory reforms.
Nevertheless, many departments, regulators and oversight bodies such as the National Audit Office and Better
Regulation Task Force have undertaken such reviews in particular areas. Filling out the gap could be seen as an
important prerequisite for guiding and obtaining broad support for continued reforms.

Source: OECD (2002).

E-governmentin support ofBetter Regulation

Transparency is strong, but websites are not well joinedtwpas beyond the scope of this report to
address the issue ofgpvernmentn any depth. Some specific issues were apparent:

1 Transparency and thevailability of material online, including and not least for public
consultation exercises, is impressive.

1 Websites are not always well joined up and the links can be difficult to fokowertain
confusion between the BRE and the BERR on the web mapltkeir mi ni ng t he BRE
identity.

1 Local level egovernmentnitiatives may need review

Recommendation: Consideration should be given to reviewing the structures in place-for e
governmentin support of Better Regulationprocesses, with a view to a#dsing weaknesses and
strengthening the whole.

Background
Main developments in théJnited KingdomBetter Regulationagenda

The United Kingdond experience with regulatory reform goes back of6ryears, andBetter
Regulationpolicies have been steadilirengthened and broadened over this period. First steps were taken
in 1985 with a White Paper ALIifting the Burdens
business of overegulating. The first attempts to address compliance costs of new tiegsla
systematically were also made around this time. By the late 1990s the emphasis had started to shift to
Better RegulationThe Better Regulatiomask Force published its first principles Better Regulatiorin
1998, andexante impact assessmemtf new regulations was strengthened. This was followed by the
Regulatory Reform Act 2001, which established a-ti@stk procedure for the amendment of burdensome
regulations.

The next major milestone was the publication of Hampton Reporin 2005, whichaddressed the
issues of enforcement and adaptarisk-basedapproach. Together with tlittessls Mored Report of the
same year thiset the agenda for the coming years. Recent developments address a range of linked issues
including the management of Eldgulation, the need to devel&etter Regulatiorat the local level and
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further strengthening ampact assessmeriiajor efforts have also been made to promote culture change
via the establishment @etter Regulatiorstructures for cardination acrossral within departments and
measures of performance.

There has been significant progress on a number of fronts since the 2002 OECD Tapaateas
with major developments includexante impact assessmenpolicy on enforcement, engaging the local
authoity level, addressing issues in the management of EU origin regulations and more broadly, culture
change.

Table 1. Milestones in the development of Better Regulation policies in the United Kingdom

1985 White Papéhe AiBurfdemd addr esses t-legulatorean businesse e f
Foll owing the r epor tgdvernnmerd depanimeats atearéquiredrtcsproeide |
compliance cost assessments for regulatory measures.

1986 White Paper fABUINOKBaNQgi &ddsessesbhusisess compliance costs.

1994 Enactment of the Deregulation and Contracting Out Act establishing fast-track procedures to reduce
regulatory burdens caused by primary and secondary legislation.

1997 Change of emphasis from deregulation to Better Regulation and a greater emphasis on small firms.

1998 Better Regulation Task Force publishes a set of basic principles of Better Regulation (transparency,

accountability, targeting, consistency, proportionality), which are later endorsed by the government.

The compliance cost assessment is replaced by a regulatory impact assessment, expanded to
incorporate benefits and impacts on charities and the voluntary sector in addition to businesses.

Bills presented to the parliament must have an explanatory memorandum (a short form of impact
assessment) attached.

1999 White Paper @Gdvmntentdon issitrsg o ut on éepantrments preparinggpolicies
which impose new regulatory burdens, to produce regulatory impact assessments. The White Paper
also establishes broad government priorities on regulatory reform, stressing a new drive to remove
unnecessary regulation.

Pol i cy makersdéd checklist is set up regudatoyimpactnt egr
assessments.
2000 The government publishes new guidance on regulatory impact assessments.

It also publishes a guide to better European regulation.

2001 The Regulatory Reform Act is enacted. Theact provi des minister-srwic kb
approach to putting proposals to the parliament for the amendment of burdensome primary
legislation.

2002 Regulatory impact assessments must include competition impact assessments

2005 Report fiLess is More: Reduci ng Bur de n Better Regyatiam v

Task Force. The idea of regulatory budgets was first floated here. It recommends the establishment of
a programme for the reduction of administrative burdens, and review of the Regulatory Reform Act
2001.

Hampton Re p o r t i FAdndinistrative Burdens: Effective Inspectionand En f or cement 0
published by the government.5

Davidson Report on transposition of EU regulations (it also covers negotiations at the EU level) is
published by the government.6

2006 The five Better Regulation principles developed by the Better Regulation Task Force are enacted
under the Legislative and Regulatory Reform Act 2006 (regulators must have regard to the principles
when exercising a regulatory function, including enforcement). The act also updates the fast-track
procedures for simplifying legislation.

Davidson Review on implementation of EU law in the United Kingdom.
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2007 RogersRevi ew fAiNarcemaehtepfoorities for | ocal autHh
the government.

firransposition Guide: How to Implement European Directives Effectivelydo(BERR) is published by the
government.

Governmentpu bl i shes fANext Stepd&, owhiRelyui m¢loudge Rep
consumer and employment law, improving the guidance that accompanies regulation, and improving
the accountability of regulators.

Macrory Review is published in November 2006.
Revised impact assessment tools and guidance.

2008 Better Regulation Commission Re p o r t i P il Bhle Next FiRntier for Better Regulationdo i s
published in January.

BERR published the White Paper "Enterprise: Unlocking the United Kingdom's Talent" in March. This
set out the governmentd agenda for developing enterprise, including the development of an
appropriate regulatory framework and managing the cumulative impact of regulation. It states that one

of the five fAenablers of enterpriseodo is the re
Regulatory Enforcement and Sanctions Bill is enacted in July, with measures building on the Hampton
Report.

House of Commons Regulatory Reform Committee publishes a report on the effectiveness of the
BRE and Better Regulation agenda in July.

The BRE issues a consultation paper on the introduction of regulatory budgets in August.
New Code of Practice on Consultation.

Establishment of the Local Better Regulation Office.

Hampton implementation reviews on economic regulators are published.

Killian-Pretty Review is published.

Health and Safety Review.

House of Lords report on economic regulators

Guiding principles forBetter Regulation

The current agenda and guiding principlesBetter Regulatiotin the United Kingdomhave been set
out in successive reports and policy stateeaver the last three years. These reports have set new
directions for the agenda, notably the introduction of simplification plans to address burdensome
regulations, and a new ridlased approach to enforcement which is being carried down to the ldal le
Existing processes have not been neglected, with the strengtheexgméimpact assessmeta address
the issue of new regulations, and reinforced guidance for the managementasigiaUregulations.
Policies are now balanced between those addrkat the management of existing regulations and those
which target the development of new regulations. Recent developments also aim to Bgttead
Regulationacross a wider range of players including, not least, local authorities and regulatorgsagenci

The main focus of attention at this stage is the business communityBeiidgr Regulatiorfirmly
linked into governmenbbjectives to sustain the competitiveness of the economy and raise proddctivity.
That said, the agenda extends across to othkefsolders and nebusiness sectors including citizens and
frontline public sector workers.

22
© OECD (2009). All rights reserved.



Box 2. Key reports on United Kingdom Better Regulation Strategy 2005-08
2005 Better Regulation Task Force Report

The 2005 report by the then Better Regulation Task Force (the former, independent advisory body to the
government),iLess i s Mor e: Reducing Burdens, | pripciples\ofi goog regilatiorc
developed by the Better Regulation Task Force: proportionality; accountability; consistency; transparency; and
necessity. It also recommended the establishment of a programme for the reduction of administrative burdens on the
lines of the initiative first adopted in the Netherlands. This led to the start of the governmenté s admin
simplification programme.

2005 Hampton Report

The Hampton Report o f t he s ame year, ifiReducing Admini str
enf or c e mgEightedthe inportance of assessing risk before enforcing regulation. Its main recommendations, all
of which were accepted by the government, were the adoption of common principles of regulatory enforcement for all
regulators based on risk assessment. The report has led to a number of initiatives including the establishment in 2008
of the Local Better Regulation Office to spread good practice at local level.

2007 Next Steps on Regulatory Reform Report

A 2007 report by the government i Ne x t Steps on Regulatory Refor mo
reports and initiatives of the previous two years, as well as announcing a series of new initiatives.

I't proposed filevers of changedo to focus on the foll

9 Simplifying existing regulations, with a target to reduce the administrative burdens of complying with
regulations by 25% by 2010.

1 Working with regulators (including local authorities) to change their behaviour as enforcers, and with central
government departments to change their culture as producers of regulation.

T Working with departments to ensure that new regulations are justified and burdens minimised

Working with the European Commission, the European Parliament and other member states to address the
quality of the stock and flow of EC legislation.

New measures to ensure that the impact of regulation on small and medium-sized enterprises is
proportionate.

Refreshing the strategy to reduce bureaucracy in the public sector (regulation inside government)
2008 White Paper on Enterprise

The latest government statement on Better Regulation is contained in the White Paper "Enterprise: Unlocking the
United Kingdom's Talent", published by the BERR in March 2008. This (re) confirmed the regulatory framework as a
key government policyi oneof the five fAenablers of e govemmentr wowdderénew itk
focus on reducing regulatory burdens, consult on the introduction of regulatory budgets, introduce a new approach to
regul ating smal.l firms in |ine with its fAthink s malddd
through simplified inspection and enforcement.
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The last two years have been a period of particularly intense activity which shows no sign of waning.
Thegovernmenthas refined, or is developing, a rangeBetter Regulatiopolicies. A new body, thRisk
and Regulation Advisory Council (RRAC) was set up in January 2008 to advigevbemenon risk
management approaches to the development of new regulations. In July 2008 alone, several initiatives and
consultations were launched or concluded (agnathier issues) on regulatory budgets, the EU, and public
consultation. The public consultation document on the introduction of regulatory buyxgptses the
creation ofan annual limit on the costs of new regulation that could be introdocezhchgovernment
department.

Main Better Regulatiorpolicies
Exanteimpact assessmeat new regulations

The governmenthas recently updated its policy exante impact assessmenthe new process is
designed to promote greater transparency and sharpen the dppiasenhanced quantification and a
process to promote fiearly staged consideration o
overall objective being to ensure that the benefits of new regulations justify the burdens.

Key features are:

1 Impact assessmenthould be developed for all policy proposals with potential policy or
regulatory impacts, including formal legislation, codes of practice or information campaigns.

1 Monetisation of costs and benefits is central to the process. Economistsraasingly involved,
from the earliest stages of policy making. Departmesttedf economists should sigoff impact
assessmentiat go to ministers, as validation that quantification has been effectively conducted.
A new standard form summarises easigal information on one page and draws attention to the
monetsed results.

1 Promotion of strengthened political engagement and accountability via a ministerial declaration
both f or fc on smpactaasessneerfsign daf ordthe frontnpage dfie new form).

1 Increased emphasis postimplementation review of proposals. Departments must set a date for
when the policy will be reviewed, to assess whether it has been effective in delivering the
expected policy goals.

The governmentis also testinga new approach for policy issues which cut across departmental
boundaries. The essence of the approach is to combine into a ispgiet assessmetihe data and
information from several separate but linked policy proposals, and then to assess andhisveighas a
single policy.

Riskbased approaches to new regulations

The governmenhas launched an important new initiative to examine hoiskebasedapproach can
be developed for new regulations. The initiative is based on the 2007 ofbe BetterRegulation
Commission (BRC)ii P u IRiski: TheNext Frontier forBetter Regulatiod . Anecdot al evi de|
problems with an increasingly risk averse and litigious society. When should the state manage a risk on
behalf of everyone through regulati@md when should another body or individuals themselves be allowed
to manage the risk? The aim is to map a pathway that tackles risk issues at the start of the policy and rule
making process. The work will also consider how best to manage more effespeases to crises such
as food scares, where politiGaidmedia pressures are often to tighten regulation, which is not necessarily
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the best option. The work is at an early and formative stage and it is too soon for it to have any direct effect
on currentregulatory management practices. Thated Kingdomis one of very few countries, however,
which is seeking to address the issues so directly.

Reduction of administrative burdens on businesses

The governmenthas set up aimplification programme based othe Standard Cost ModelSCM)
methodology developed by the Netherlands. It has set an overall net reduction target of 25% by 2010 to be
achieved across most centggvernmentdepartments and some agenci@eduction targets vary across
departments but arevith a couple of exceptions, at least 25%. Departments are free to set up their own
approach to meeting their target, based on annual rolling simplification plans. This means that they
continue to measure the administrative burdens of regulations inedsince 2005. There is a wide
variety in the type of burdens addressed. The specific targets range from larger measures affecting many
businesses across sectors (for example abolishing the need for private companies tarimldlgeneral
meeting), tosmaller measures which are sector specific (for example enabling sales of timber to be
negotiated electronically). The means of delivery also vary from reducing burdens by making forms
simpler; creating exemptions from regulatory requirements; smarteofukeT and e-government or
consolidating law by bringing different regulations into a more manageable form.

Cutting bureaucracy for public services

Thi s #fAr egudovernmenin pirrogirchenme i s part of wider ref
public services. The main element of the strategy is a new commitment to reduce by a net 30% by 2010 the
data and information that central departments and agencies request from frontline public sector workers.
There is no quantification or baseline measuremedetlying the target. The aim is to eliminate or
simplify data requests, and promote more efficient data collection through the increased use of ICT.
Enforcement

A cornerstone of the agenda is to take forward the principles of the 2005 Hampton Review for
effective inspection and enforcement based on risk assessment.

The recommendations of tiampton Reponvere all accepted by tlgovernment

T Comprehensi ve risk assessment shoul d be t he
programmes

9 There should beo inspections without a reason, and data requirements for less risky businesses
should be lower than for riskier businesses

1 Resources released from unnecessary inspections should be redirected toward advice to improve
compliance

1 There should be feweringpler forms
1 Data requirements, including the design of forms, should fmedioated across regulators

1 When new regulations are being devisgghartments should plan to ensure enforcement can be
as efficient as possible, and follows the principleefreport

1 Thirty-onenational regulators should be reduced to seven more thematic bodies
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Since 2005, thgovernmenthas developed a number of initiatives to spread the Hampton principles
among national regulatory agencies (as welll@sal governmerg which have the largest role in
enforcement). The Regulators Compliance Cotle008 is a statutory code of practice to ensure that
inspection and enforcement is efficient, both for the regulators and those they regulatdd baves the
seven Hampton primgles relating to regulatory inspection and enforcement a statutory basis. Reviews
have been carried out on the five major regulators to assess whether they have adopted the principles of
good regulatory practice set out by Hampton. Further reviews aragulao cover all national regulators
over a tweyear period. The Regulatory Enforcement and Sanctions Act 2008 (among other issues) gives
regulators new civil sanction powers, as an alternative to criminal prosecution when this is not a
proportionate regmse. It also imposes a statutory duty on regulators not to impose unnecessary burdens.

Initiatives aimed at locajjovernment

Many of the enforcement initiatives flowing from the Hampton review also apply to local authorities.
Other initiatives have beespecifically addressed to this level gdvernment The 2007 RogerReview
was part of the follow up to thdampton Reporto improve local authority enforcement. Hampton argued
that local regulatory services are often hindered by the diffuse and corpletxiie of local regulation,
including difficulties arising from the lack of effective priority setting from the centre, and the lack of
effective central and local emrdination. Rogers recommended six national enforcement priorities for the
local level. The recommendations were accepted bygtihvernmentind have been taken forward in a new
performance framework for local authorities.

The LocalBetter RegulatiorDffice (LBRO) was formally established in July 2008, with the coming
into force of the Regatory Enforcement and Sanctions 2€08. Theact gave LBRO a range of powers
i ncludipnigmarhye d&uthorityd scheme. The LBRO will I
Aprimary authoritieso. These nomindagree thspdctoemahs aut h
for businesses that operate across council boundaries. They will advise other local authorities in their
interaction with the business, with a view to securing consistency of approach. The LBRO will arbitrate
any disputes. It willalso issue statutory guidance to local authorities in respect of regulatory services;
review and revise the list of national enforcement priorities for the local level; and develop formal
partnerships with national regulators.

Management of EU regulatisn

The 2006 DavidsoReview recommended a number of areas for improvement in the negotiation and
transposition of Ekbrigin regulations. Its recommendations fpesific simplification proposals are now
being addressed in departmental simplification pliagieneral recommendatiottspromote best practice
in transposition have been taken forward via a new transposition guide (which also covers negotiation).

The United Kingdomalso has an active policy to work with tBeropean Commissigthe European
Parliamentand other member states to address the quality of stock and flow of EU regulation, including
t he EUG6s o vBettepRedulatiosuehasmpastassessment

Communication on theBetter Regulatioragenda

Currently, the BRE lists a number @pproaches which it is deploying to communicate the
governmerth Better Regulatiomgenda and strategy:
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Website.The Better Regulationwebsité contains examples of how improved and simplified
regulation has benefited business, the public and third seamdrconsumers. It asks for ideas on
improving regulation. The BRE is keen to set up a-tvay dialogue with stakeholdef8 t e | | us
what i s n)oThe sitealisdkpronide® access to recent BRE reports. The aim is to make
this a single comprehensipertal for access tBetter Regulatiossues.

1 Media relations.Generating coverage in the media, including ministerial interviews, issuing
news stories for the broadcast and print media and building relationships with key journalists to
encourage interésind coverage in the subjectB®étter RegulationAn ongoing programme, this
will be developed to target business media and business associations

9 Visits. All BRE staff are required to make at least 12 visits to businesses and/orgndtiird
sector ogansatiors during the course of a year. The BRE underlines that this provides an
opportunity for faceo-face discussion, building relationships, and highlighting developments
and successes iBetter Regulation The BREOS Executi vizme aBhhai r g
undertake joint visits to private and public sector orggiiors.

1 Exhibitions and eventsThe BRE attends business exhibitions and events, using exhibition
stands, facilitating a workshop or providing a guest speaker. These are additionalrifeetb
communicate recent developments to the business community and professional bodies, as well as
building relationships. The BRE expects such events to play an increasing part in its future
communications strategy.

9 Literature.The BRE produces aumber of documents, including plans, progress reviesports
and recommendations to communicate developments, changes and progress Bamttethe
Regulationagenda. Some focus on specific sectors, for example health and safety, while others
are wider in lheir scope. They are available in print versions and can also be downloaded either
from theBetter Regulationvebsite or the BERR website.

The BRE has recently recruited director of strategic communications who is reviewing its
communications strategyh&director explained the communications objectives as follows:

1 Help our business stakeholders understand the benefits and vadettenf Regulatiorand the
difference it makes to them

1 Reinforce that this is about proportionate and simplified regulatimrabout no regulation

1 Engage and educate stakeholders so that they are brought in and work with the BRE to achieve
required outcomes

1 Equip our staff with the information to help them engage with our business stakeholders to
explain what we have done

One key objective is to convey messages and hear back about concerns through other stakeholders,
via contact programmes, visits, lunches, business patelénother is to target the work, for example the
top three media, key trade bodies. The BRE isscimus of the difficulty of reaching out tthose
businessesvhich do not want to get involved, perhaps because they are too busy. It is also aware of the
need to counter bad press coverage with good stories and to correct misunderstandings. Théheress
United Kingdomincludes a number of widely read daily newspapers which have a notoriously fickle
attitude (changing sides from day to day).
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Digital Dialogues

Digital Dialogues is a fund to support the innovative use of technology (fora, webchatg, iblogs
order to promote direct democratic engagement betweegotlegnmentnd citizens. It is managed by the
Ministry of Justc€e The site includes a web chat l'ink to the
studies, it has evaluategbvernmentcommunication initiatives and made recommendations on what the
governmentshould do to achieve its objectives more efficiently and effectively. For example it has
recommended that thgovernmentshould innovate (in the way it engages with the public), be Ideala
(carrying out pilots to see if there is demand), train staff (to use the new interfaces efficiently), be
interactive, and evaluate (itself, its activities and results).

Ex postevaluation ofBetter Regulatiorstrategy and policies

The United Kingdommakes use of several structures and processes for the evaluation of specific
Better Regulatiopolicies, as well aad hocevaluation initiatives.

National Audit Office

The National Audit Office (NAO) has, over the last few years, carried out successiteedBetter
Regulationpolicies and processes. For the last four years it has made an annual assessment of the quality
and effectiveness @fpact assessmesif

The NAO also reports tthe parliamenannually on the achievements of the AdministrativedBas
Reductions Programme. The 2008 annual review will focus on the delivery of thdefmstments that are
responsible for the five policy areas with the largest administrative burden. As part of its reviews, the NAO
conducts an annual surveytotrack ound 2000 businessesd perceptions
impact of departmental initiatives to reduce burdens. BR& uses the evidence and conclusions from
NAO reports to refine the approach in these areas. For example, NAO views wermaénsal in shaping
the new formaimpact assessmeatrangements.

Ex postevaluation linked t@x anteimpact assessment

The BRE (and its predecessor the Regulatory Impact Unit) carried out compliance tests to check that
regulatory proposals are accomjgathby animpact assessmehetween 2002 and 2005his was done by
analysing the consultations undertaken by departments and the legislation that was then added to the statute
book. Compliance levels varied between from 92% and 100% between 2002 andip@e5that time
compliance has been consistently at 100%. The development daihplaet assessmettibrary has in
essence made the checks redundant.

The final version ofmpact assessmenincludes a requirement to set a date (usually three years after
the enactment of the new regulation) for review of what actually happened relative to predictions.

Reviewing theegulators

Hamptonimplementatiormeviews assess how well regulators are following the Hampton principles of
Better Regulatiorand effective sastions defined by the Macrorigeview. They encourage best practice
and continuous improvement among regulatdle purpose of the reviews is to promote more effective
and efficient regulatory activity, and to help increase openness and transparendghthigtelas for
development and spread good practice to other regulataraly 2008 the NAO and BRE reported on the
performance of the five largest economic regulators in implementing the Hampton principles. The general
conclusion was that these regulatbad accepted the need fizk-basedregulationand in most cases had
established mechanisms to assess risk and direct resources accordingly. The reviews also picked up some
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challenges. These included the development of a comprehensive risk assegstaantis deal with a

wider range of risks, including those applying to the regulated sector in general and at the level of
individual companies, so that resources could be applied effectively. The reviews concluded that there was
considerable value in refgdors sharing their knowledge and experience.

Consultation orBetter Regulatiomolicies

The BRE launcheadhoc public consultations on specifiBetter Regulatiompolicies, which draw
responses fromusiness organisations, academics, trade uniongmstizndhe parliamerdgry committees,
as well as input from thgovernmentoffices for the English regions on local views. 2006, the BRE
launched a specific public consultation on reforms tartigact assessmeptocess, which (alongside the
views of he NAO) helped to shape the new approach. It has also consulted on the Code of Practice on
Consultation, receiving over 100 written submissions, holding 20 meetings aroubdited Kingdom
and also receiving evidence via an online discussion forum arlegthmasearch.

E-governmentin support ofBetter Regulation

The most evident use of ICT is in the broad range of well stocked websites covering all aspects of
Better Regulatiomncluding

1 BRE has a dedicated section on the BERR website, which explarBhE6s f uncti on
provides regular updates on developments, mainly aimed at other depatfments.

1 TheBetter Regulatiomwvebsitecontains examples of how improved and simplified regulation has
benefited business, the public and third sectors and constiiteasks for ideas on improving
regulation, and posts thgovernmerd s r esponses to all the i deasc
provides access to recent BRE reports.

1 There is agovernmenportal forbusiness information and services (aimed mainly at SNHs)
gives practical advice on starting and developing a busiiiebsalo ifionline section is where
the bulk of online services for businesses can be found. The site is easy to navigate, clearly
explained, providing information and help in setting up amthing a business. It will be the
single point of contact for thdnited Kingdond s i mpl ement ati on of the S

Material (including interactive material and guidance) on important processes suafpad
assessmensimplification plans anaonsultation exercises are also on the web and easily accessible.
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Notes

1. As one interlocutor put it to the OECD teainl f you want to avoid cynicisnm
change the initiatives/ messages too ofteno.

2. The OECD peer review team received a humber of comments to this effect.

3. The National Audit Officenoted in its2007 annualeview of simplificationplans thatthe BRE should
encourage croggovernmentvork to explore the link between the level of regulation and productivity.

4, Published in 2002, but mainly based on research carried out in 2001.

5. www.hmtreasury.gov.uk/hampton

6. www.hmtreasurygov.uk./media/E/F/davidson_review281106.pdf

7. This was made very explicit in an interview with the BERRnister for Better Regulation who

emphasised that the drivarsupport for business in order to sustaindhded Kingdond s compet i ti ve
and ehance productivity.

8. www.betterregulation.gov.uk.

9. www.digitaldialogues.org.uk

10. www.nao.org.uk/ria/ria_our_work.htm
11 www.berr.gov.uk/bre/index.html

12. www.betterregulation.gov.uk

13. www.businesslink.gov.uk
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2. INSTITUTIONAL CAPACI TIES FOR BETTER REGULATION

Requl at ory management needs to find its place i
support from all the relevant institutions. The institutional framework within wBetter Regulatiomust
exert influence extends well beyond the executivereesf governmentalthough this is the main starting
point. The legislature and the judiciary, regulatory agencies and theatiobal levels ofjovernmentas
well as international structures (notably, for this project, the EU), also play critical iroldise
development, implementation and enforcement of policies and regulations.

The parliamentmay be the prime proposer of new primary legislation, and proposals from the
executive rarely if ever become law without integrating the changes generatiénd Iparliamerary
scrutiny. The judiciary may have the role of constitutional guardian, and is generally responsible for
ensuring that the executive acts within its proper authority, as well as playing an important role in the
interpretation and enforcemeott regulations. Regulatory agencies and-sational levels ofjovernment
may exercise a range of regulatory responsibilities. They may be responsible (variously) for the
development of secondary regulations, issue guidance on regulations, have d@sgrgimners to
interpret regulations, enforce regulations, as well as influencing the development of the overall policy and
regulatory framework. What role should each actor have, taking into account accountability, feasibility,
and balance acrogpvernmet? What is the best way to secure effective institutional oversigBetér
Regulationpolicies?

The OECD6s previous country reviews highlight
effective regulatory management is complex and ofterihigragmented. Approaches need to be
custonmsed as countriesd institutional settings and
systems adapted to small societies with closelydawvernmerg that rely on trust and informality, to large
federad systems that must find ways of dealing with high levels of autonomy and diversity.

Continuous training and capacity building withgovernment supported by adequate financial
resources, contributes to the effective applicatiorBetter RegulationBeyond the technical need for
training in certain processes such iagpact assessmemr plain drafting, training communicates the
message to administrators that this is an important issue, iseb@s such by the administrative and
political hierarchy. ltcan be seen as a measure of the political commitmeBetter Regulationlt also
fosters a sense of ownership for reform initiatives, and enhanagsliioation and regulatory coherence.

Assessment and recommendations

TheUnited Kingdonpresents a conkgx but well articulated institutional environment which requires
active managementhe United Kingdond s i nst i tuti onal framework is t
centuries, which has not been disturbed by revoldtibmpresents, as result, a rich,rieal and complex
landscape which requires careful mapping to identify all the relevant actors and their relationship with each
other. There are a large number of regulators of different sorts. Adding to the challenge is the fact that
significant reforms with devolve powers and affect the roles and relationships of the executive,
legislature and judiciary have been made over the last ten years, and there is more to come. The Hampton
and Macrory reports underlined that a key challengd&iter Regulatiorin theUnited Kingdomwas to
work with very different legislative structures and institutional arrangements across the country, as well as
noting that there are many common issues and challenges in the regulatory field that cut across
geographical and sectd boundaries. A very positive aspect is that the institutional architecture is, in
many respects, well articulated and functions with a smoothness that is impressive relative to some other
Asi mplerd jurisdictions. T htghasbeenedtahgu tmethretdevelopmentn st i
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of a capacity to ensure that the machinergamfernmentioes not seize up, not least through the system of
collective decisiormaking orchestrated by tl@abinetOffice. Likewise, the institutions supportimgtter
Regulationhave evolved and developed since the 1990s to address the challenges.

Given this starting point, it will be important to avoid further complexity wherever posSibiee
recent institutional developmenfthe growth in the number of agenciegvdiution, and the growing
influence of the EY complicate the task of better regulatory management. Frequent changes in the
institutional architecture such as machinerygokernmentchange$ and changes to the structures for
promoting Better Regulationitself generate further potential difficulties. Théampton Reporfput it
clearlyi some of this complexity cannot be avoided, but wherever possible there should be streamlining.
The 2002 OECD report had already picked up this important (&ue3). Strergthening the central unit
is only part of the answer.

Recommendation:Consideration should be given, wherever possible, to minimising the complexity
of the institutional architecture, for example by continuing to rationalise the number and types of
regulaory agencies.

Box 3. Recommendation from the 2002 OECD report: Complexity

9 Clarify the overall institutional set-up of the regulatory system and strengthen the role of the centre of
government. A large number of institutional players in the regulatory framework of the United Kingdom can
blur the transparency and accountability of regulations, slow co-ordination and increase transaction and
compliance costs. Clarifying and simplifying relations within the regulatory framework would be an important
step to address this challenge. Strengthening the role of the centre of government from advisory and
consultative toward a more structured, formalised and challenging role should increase its possibilities and
obligations to create systematic incentives to assure high quality regulations.

TheBetter Regulatioficxecutive BRE)has spearheaded a revitalised drive Batter RegulationThe
BRE is an influential, energetic, well resourced and well connected central unit, witletigtleadership
in the shape of @ermanentecretary.lt is one of the best examples of an effective central regulatory unit
across the OECD, both in terms of its influence and of its broad remit which brings the main aspects of
Better Regulatiomnderin one r oo f 0. Its establishment as a succ
broader mission, more staff, and improved tools and processes for the promd@eaiteoRegulationhas
been a positive development. Nearly all of those interviewed ®rdjpiort said that thBRE has played a
positive role in driving regulatory reform acragsvernmentThe business community seems to approve of
t he B R Edetachesl anth serprivate status and structure. Whilst staff turnover and short postings at
the BRE promote a broanhix of competences and experiences, this needs to be monitored, as the BRE is
an orgarsationthat needs to work for the long haulBétter Regulation

Recommendation: Ensure that th@etter RegulatiorExecutive continues to have tlepport and
resources that it currently enjoys, and are necessary for the accomplishment of its missions. Monitor the
staff structure and postings, to ensure that this produces an effective mix of experience and new ideas.

The United Kingdomappears to hee entered a new phase in the institutionalisationBefter
Regulation The United Kingdomappears to have been successful in starting up a new phase in the
Ai nstitut iRetteaReguatiomcrossmost af the actors that need to be part girtieess. The
BRE itself does not deliveBetter Regulationas it is careful to underline. It operates as the centre point of
a radial network of relationships drawing in other important actors, not only within the gaweahment
executive but beyondhe parliamentthe National Audit Office, national regulatory agencies) as well as at
the local level. At the end of the day it is a (relatively speaking) very small central entity seeking to
influence a very large and disparate set of actors. Structui@s as the identification of a minister
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responsible foBetter Regulationn eachdepartmentcontribute to the strength of the system. There is a
significant fipolitical o di mensi on, t o peBetgenade
Reguhtion principles which has also been enthusiastically embradée. complexity of its institutional
architecture suggests that this evolution is particularly necessatyefonited Kingdom but it does also

offer a valuable model for spreadiBgtter Rgulationthat might be of interest to other countries.

Recommendation: The Better Regulatiorexecutive and ministers f@etter Regulatiorshould take
opportunities to explain the institutional approach taken byUiiéed Kingdomand its benefits, which
combines &etter Regulatiorunit at the centre of a radial structure of relationships allowing it to project
its reach and influence.

Nevertheless, reinforcement of the networBetter Regulatiomelationships beyond the inner circle
and across all braches ofgovernments neededAlthough the BRE has been successful in developing a

range of contacts and relationships (including through secondments from other departments), the overall

picture remains unheven. | t s dvantopolicyzdewelopmenta arouinch g 0

departments has improved but the OECD peer review team were told it could be even better. There is also
scope to develop stronger relationships and spread best practice with certain key actors beyond those

centralgovernmendepartments and agencies which have developed a special interest in the subject.

Recommendation:Among other possible initiatives, the new better regulagidmcommittee of the
National Economic Counéikhould be confirmed in itole in the review osignificant new regulations,

n

.
«

and in assessing and arbitrating impact assessments relating to the same set of policies across departments

(such as climate changdjurther work to consolidate links with the regulatory agencies should also be
considered.

Sgnificant progress has been made to progress culture changetwork of structures operating at
different levels have been set up across cegtrabérnmentincluding Better Regulatiomministers, board
level champions (officials to support the minisjersipact assessmestign off by ministers, an@etter
Regulationunits to support and deliveBetter Regulatiorprocesses and programmes. Training for the
application ofBetter Regulatioriools and processes is also well developed, online, through thersop
specialists, and as part of general training programmes for civil servants which tackle issueingpatt as
assessmerdnd consultation. A highly structured performance measurement system is in place, covering
the main dimensions @etter Regulton.

There remains a culturandcapacity gap, and the carrots and sticks for better performance may not
be strong enoughlools and processes are increasingly sophisticated, and they need commitment, as well
as professionalism and expertise. It is reddy straightforward to set out principles Bétter Regulation

and to invent tools and processes for its delivery. It is much harder to move from abstraction to actions that

are embedded in the daily activity of officials on the frontline of regulatagpagement. The BRE does
not dispose of any formal powers to call departments to account, and the real effectiveness of its

supporting and challenging departments during the policy development process and its assessments of

depart ment so ptejudgefromtheoutside,aBsenhaay clbar sticks (such as budget cuts) if
performance is inadequate. It is also not clear how good work by officifdetter Regulatioms rewarded
in the current performance appraisal system and career postings.

Recommendation: Consider whether the sanctions for poor regulatory performance are strong
enough, and conversely, whether good work is adequately rewarded.
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Box 4. Recommendation and comments from the 2002 OECD report: Culture change

I  Encourage 8 especially by training 8 the continued development among senior policy-makers of an
administrative culture supporting regulatory quality management. A continued effort is needed to embed
good regulatory practices not only in procedural guidelines but also into the culture of the public
administration. The strong understanding at the highest political level and at the centre of government of
prioritising early and sincere integration of regulatory impact assessments in the policy-making process
needs to be extended to other departments and regulatory authorities in order to support a broad and
continuous development of high quality regulation. The development of such a culture could be encouraged
by making regulatory quality management an integral part of the training not only of junior civil servants
engaged in the regulatory process, but, as importantly, also to senior civil servants.

Although the principles and potential for regulatory quality management are permeating to the policy-making
process, indications are that further efforts are required to truly embed such awareness in the administrative culture of
senior policy-makers. To install such a culture may be the most important and difficult long-term challenge to fully
exploit the already strong capacities for high quality regulatory management in the United Kingdom. BRE recognises
and is working towards this goal.

Regulatory agenciésan help to define effective practical strategies, but fragmentation of their own
Better Reglation efforts needs to be minimiséithe capacity of regulatory agencies to assess what works
best may be stronger than that of departments, because they are closer to the ground. At the same time, the
wide variations in their status and powers meansBhter Regulatiomolicies such aBnpact assessment
may automatically apply to some regulators, but not to others. The issue of fragmentation (or simply the
lack of) Better Regulatiornitiatives, for those regulators which are not constrained by ¢eguvarnment
policies, reduces transparency and increases complexity for stakeholders. One of the criticisms of the
Macrory Report was the significant differences in powers and practices among regulators, causing
inconsistency and detriment to business @gencies appear somewhat sensitive in this regard, wanting to
ensure that their independence and statutory mission is not compromised bysegedter Regulation
management (though it is hard to see what problems this could cause).

Recommendation:Consider the development of a more integrated framework for the deployment of
Better Regulatiompractices by regulatorggencies.

Box 5. Recommendations and comments from the 2002 OECD report: Regulatory agencies

9 Develop a general policy framework for the role and functioning of independent regulators. The United
Kingdom's system of regulators, which have been developed ad hoc and explicitly for the sectors and the
market characteristics in which they operate, has many advantages which should not be lost. However the
United Kingdom government should consider developing a single policy framework for the role and
functioning of independent regulators including a consistent approach to the use of impact assessment,
consultation and other quality assurance measures. Such policy framework should define clear objectives
for the independent regulators and by doing so providing clear distinctions between its objectives and those
of other regulatory authorities.

T €& (1 n pthe goveldnment)should extend RIA disciplines to devolved administrations, independent
regulators and non-governmental bodies currently not bound by the guidelines.

As the United Kingdom moves toward more sophisticated regulatory systems with an increasing number of
independent regulators and other regulatory bodies with inter-linked and shared responsibilities, the question of a clear
delineation of responsibilities, accountability and reporting should become an important priority.

Despite progress in setting up a general policy for regulators, which culminated in the 2000 Utility Act, room for
improvement persists in organising the network. Policies and instruments to limit duplications and overlaps between
authorities covering converging sectors (e.g. telecom and broadcast) as well as thematic areas (e.g. competition
policy, regulatory quality tools) need to be appraised, or even invented.
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The parliamend s i n tBetter&ksgulatiomnhelpful, especially as regards feedback on the quality
of consulation andimpact assessmentThe parliameris r o | e drnig rsecondany ilegislation is
important and appears to add value to the efforts of the exe8meeralparliamenary committees, in
bothhouses, are active in this regard.

Recommendation: The BRE should continue to put efforts into strengthening its relationships with
the parliamentvia the various committees that take an intereBeiter Regulation

The National Audit OfficéNAQO) is a valuable asset fdBetter RegulationThe NAO provides an
external, professional, concrete, independent view on the quality of regulatory management. It has
provided, over the last few years, valuable input toBetter Regulatioprogrammes and processes such
as impact assessmemind thesimplification programme. It has recently been engaged in joint review
activities with the BRE. Its independence is an asset that needs to be preserved.

Recommendation: Care should be taken to ensure that any joint BRE/NAO activities do not
undermine the real or perceiy independence of the NAO.

The engagement of local levelsgoivernments progressing; this is essential to the succed3atifer
Regulation The responsibility of local authorities for the enforcement of national regulations, as well as
their responsitities for licensing and planning, puts them at a critical interface between central
governmentand local stakeholders who stand to benefit frBetter Regulation Recent important
initiatives torationalise anato-ordinate the approach to local regulgt@nforcementsuch as the Rogers
Review and the establishment of the Local Better Regulation Qffeygresent an important extension of
Better Regulatiomolicy to this level ofgovernmentwhich needs to be developed in other areas too, such
as the adnmistrative burden reduction programmes.

Recommendation:Efforts should be reinforced to associate the local levels with all aspdgtstef
Regulation

The interaction of the judiciary with regulatory developments is also imporfdre. judiciary,
espeially in a legal system based on common law and precedent, should not be neglected in the pursuit of
Better RegulationThey are at the frontline of important issues such as the trends in litigation and appeals,
and what this reveals about the regulatitbreg are being challenged. These insights could provide valuable
feedback to the further developmenBatter Regulatiomolicies.

Recommendation: Consideration should be given to the best way of engaging the judiciary in a
dialogue over their experieacof developments, perhaps via thknistry of Justice which should be
encouraged as a partnestter Regulatiompolicy.

Background
General institutional context

The United Kingdomds public governances dndamewor
relatively low proportion of state ownership. Its common law driven judicial and regulatory framework, its
well-functioning tradition of collective responsibility for decision making witlgiovernment and its
political system which usually giveke rulingparty a clear majority ithe parliamentare other important
features that condition the way in which Better Regulation is taken forward.

There have been significant recent developments in the institutional and dewsimg framework,
with the establishment of elected assemblies and devolution of power for parts of the United Kingdom, as
we l | a s A wo cokstitutional dewvetogneetsswaioh are changing the way in which the different
branches ofgovernmentinteract/ The Better Regution agenda has to keep up with this changing
framework.
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Box 6. Institutional framework for the United Kingdom's policy, law making and law execution process
General context

The United Kingdom is made up of four parts: England, Wales, Scotland and Northern Ireland.® The different
parts of the United Kingdom have distinct legal systems. The English and Welsh system is the same, whereas
Northern Ireland and Scotland are different.

It is a constitutional hereditary monarchy and representative democracy. The monarch is head of state and
his/her role is essentially one of influence. Effective authority lies with the elected lower chamber of the parliament (the
House of Commons) and the central executive headed by the Prime Minister (elected by his/her party), who presides
over a cabinet formed by the leading party and representing the main government departments.1 Cabinet and other
ministers are also members of the parliament. Elections must be held at least every five years; the precise timing is the
decision of the Prime Minister.

BriteinsGs tuti on has paretnl ydewrcirti tberd arsstéond lfdeirg yrittenrdowm ¢
in a single document (as in many other OECD countries), it is contained in different sources, notably constitutional
statutes, the common law (based on judicial decision and precedent), and conventions.

In recent times EU law and the European Convention on Human Rights (which was incorporated into United
Kingdom law with the Human Rights Act 1998) have added new dimensions. The judiciary is responsible for checking
that the European Convention on Human Rights is properly observed.

The most important constitutional principle is the parliamentary sovereignty, meaning that the parliament,
representing the people, is the supreme law-making body, and its acts are the highest source of British law. The
second most important pillar is the rule of law, meaning that all are equal before the law and that it must be applied
consistently.

Ther $if i past parllamentgyoetettaral system (under which electors only vote once, for a single
constituency representative) generally gives a large majority to the leading party. Coalition governments are extremely
rare. The conduct of the parliamentary business is also characterised by strong party discipline, aimed at ensuring
there is no fibreaking of the rankso within a party in

The incoming government policy manifesto sets out the main lines of its proposed policy and legislative
programme during its period of office. thdgadiamenhsets el the @aire
lines for the coming year.

The civil service is politically neutral. Civil servants, up to and including heads of department (permanent
secretaries), do not automatically leave their posts when a new government is elected. Ministers usually appoint
Aspecial 06 advi ser s thé pardiament)doipnowde theenmvtihepolitical adivice.

There are 19 central government departments. Generally speaking, what is called a department in the United
Kingdom system is equivalent to a ministry in most other OECD countries. The political head of a department is
generally known as a secretary of state, equivalent to the senior minister in most other OECD countries. A minister in
the United Kingdom system is not therefore usually the top ranking politician at the head of a department. The
hierarchy below a secretary of state consists of ministers and parliamentary under-secretaries of state.

The policy-making process

The United Kingdom policy-making process rests on the doctrine of collective government responsibility for major
policies. This is a longstanding and central element of United Kingdom public governance. Policies requiring primary
legislation must be approved by the Cabinet, before the bill is drafted and presented to the parliament. Underneath the
Cabinet sits an extensive structure of cabinet committees (and sub-committees) for different policy areas, made up of
those ministers whose port f ol i o gives them the strongest interes
committees of officials. A central government department, the Cabinet Office, orchestrates the process. The aim is to
relieve the burden on the Cabinet; to support the principle of collective responsibility by ensuring that major policies are
fully considered from all angles; and to secure a final decision that is sufficiently authoritative to carry the support of all
ministers. Extensive consultation takes place within government as proposals are developed, and with external
stakeholders once a proposal has started to take concrete shape.
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Nearly all primary legislation originates in the executive, as do most secondary regulations. Only the parliament,
however, can enact primary legislation. Bills are usually scrutinised by parliamentary committees prior to debate on the
floor of the house. The governmentd s maj or i t y e ngevarnnerst bills hra énactad (become law), albeit
with amendments reflecting the parliamentary concerns. The parliament also has an important role in the scrutiny of
secondary regulations.

Regulatory agencies

Regulatory agencies range from very large bodies with a wide range of powers to small, highly specialised
regulators. The economic regulators (those responsible for the network and infrastructure sectors, as well as the
regulators responsible for competition policy) and some others are quite independent and have significant powers to
make secondary regulations affecting their sector or area of interest.

The legislature

The parliament is made up of two chambers: the lower chamber (the House of Commons), and the upper
chamber (the House of Lords). The House of Commons consists of 645 members (one for each constituency), elected
by univers a | suffrage under a fAfirst past the postd system
House of Lords (741 members) is currently undergoing a process of reform, with the abolition of hereditary peers and
other changes underway including the removal of its traditional function as a form of supreme court.

The parliament has a central role in the formal processes of approving regulations, as well as in the scrutiny of
the policies and expenditure of government departments. A network of parliamentary committees covers the different
areas of government policy.

The Public Accounts Committee scrutinises the effectiveness and efficiency of government spending. It has
powers to demand information and personal appearances from Ministers and senior civil servants, using (among other
sources) information supplied by the National Audit Office, which reports to it.

Standing or select commi ttees scrutinise the activities (fAex

departments, as wellas t heir fflassociated public bodiesd (inclu
directly on Better Regulation. The work of these committees may also address Better Regulation issues. For example,
the House of Lords Select Committee on the Const i t uti on published a report

Ensuring its Acc o unconaniteek fortBetier. Redklatipn include theeHotse of Commons Committee
on Regulatory Reform and the House of Lords Delegated Powers and Regulatory Reform Committee, as well as the
House of Lords Merits of Statutory Instruments Committee.

Scrutiny of EU-origin regulations is another important function. The parliament cannot directly amend proposals
from the EU. However, the co-ordination/agreement of UK government positions for the negotiation of EU regulations
is a joint responsibility of government and the parliament. Scrutiny committees of both houses must clear the
governmentd s posi tion on p govginmenadars votb enf tleem én the E@ Council of Ministers. The
parliament can therefore exert influence on the governmentd s posi ti on by refusing to
reserve).

The judiciary

The common law, on which much of the English legal system rests,’ is based on decisions and precedents
handed down by the courts. The judiciary in England therefore traditionally exerts an important influence on the
development and practical application of regulations, relative to the judiciaries of countries with a system based on civil
law.

The absence of a single written constitutional source also means that there is no single supreme judicial guardian
of constitutional principles. % That said, although this formal role is absent from the judicial structure, the judiciary are
responsible for interpreting and enforcing the law, and for ensuring that the executive acts within its proper authority.

The role of the judiciary is framed around two sets of principles:

Judicial independence and neutrality (freedom from political interference and control). The bulk of the judiciary is
separate from the other two branches of government, the executive and the legislature. However, pending
implementation of reforms to the House of Lords, there is some overlap at the highest levels, as senior members of the
judiciary sit in the House of Lords, and the head of the judiciary (the Lord Chancellor) is a member of the Cabinet.
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Strict application of the law (judges must consider whether the law has been correctly applied, not whether it is a
fgoodo or lawljbadgain, this principle has to be seeactsi
of the parliament and have a limited role in striking down secondary regulations. In practice, the role of the courts is not
limited to the strict application of the law, as evidenced in the fact that judicial decisions over statute law have
contributed to creating the significant body of common law that exists today.

The court system comprises two structures, one for the civil law and one for the criminal law. For cases involving
civil law the first level is the County Court (218 across England and Wales). Above this level is the High Court, divided
into three departments: the Family Division (cases relating to matrimonial affairs, child welfare, child custody and
adoption), the Chancery Division (cases involving land, companies, bankruptcy and probate) and the Queen's Bench
Division (most other cases, including cases that go to the Administrative Court, which exercises judicial review in
relation to the decisions of local governments). The Queen's Bench Division is thus the most relevant for regulatory

policy.
The EU dimension

The EU has added a fundamental new dimension to UK law and policy as well as to its constitution. It is a
(relatively) new source of constitutional authority. The European Communities Act 1972 commits the United Kingdom
to accepting that European law takes precedence over British law, when there is a conflict (either directly through EU
regulations, or indirectly through the transposition of EU directives). The European Court of Justice in its decisions has
made it clear that it is for the national judiciaries to apply European law and ensure its primacy over national law in
cases of conflict.

Local government

There is either a single or two tier structure to local government in England. The structure is largely two tier in the
counties (which are made up of a number of district areas), with a few exceptions of single tier smaller counties.

Local authorities have responsibilities covering a wide range of issues (and related regulations) relevant to local
communities, similar to the picture found in many other OECD countries. These include housing, waste management
and collection, education and lifelong learning, community safety and crime reduction, tourism, sport and culture, social
services, health and the environment, transport, consumer protection, community safety, planning and licensing.

The main regulatory responsibility of local authorities is the enforcement of regulations. Local authorities have
only limited rule- making powers. They can issue regulations (bye-laws) with a very local reach e.g.to address
behaviour in public parks. They may table local acts before the parliament to extend their powers. The enforcement of
national regulations is the most important responsibility of local authorities, shared to some extent with national
regulatory agencies.

Developments in the general institutional context

Significant reforms which devolve powers and affect the roles amatiomships of the executive,
legislature and judiciary have been made over the last ten years. The Constitutional Ref@005,
which will come into force in October 2009, will take the reforms a stage further. Key developments:

T

Devolved assemblies f&@cotland, Wales and Northern Irelanl.new Scottishparliamentand
newassemblies for Wales and Northern Ireland have been established with powers to make laws
in certain devolved areas, and some tax related pdwereposals for elected assemblies far t
English regions have been debated, but not so far taken forward, with the exception of an elected
mayor, accountable to the London Assembly, and the London Development Agency.
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1 Incorporation of the European Court of Human Rights into the British IsgslemThe courts
can put pressure dhe parliamento amend primary legislation that conflicts with ther&pean
Court of Human RightsThe United Kingdomcourts must respect the rulings of the European
Court in Strasbourg in relation to thei&pean Cort of Human Rightsif an act is contrary to
the Eiropean Court of Human Rightthey can declare it incompatible but not overridd lite
parliamentusually changes theet as a result.

1 Ministry of Justice.This relatively new ministry regroups a range foissues including
constitutional reform, electoral reform and human rights, the civil, family and criminal justice
systems, and prisons.

1 The new Supreme Courthis will be established in 2009 with the entry into force of the
Constitutional Reform Actlts main role will be to hear appeals frddmited Kingdomcourts
(with the exception of Scotland). As such it will take over the judicial functions of the House of
Lords (currently exercised by the Law Lords). It will function as the court of last resoatl f
matters under English, Welsh and Northern Irish law. StneremeCourt's focus will essentially
be on cases which raise points of law of general public importance such as human rights, judicial
review claims against public authorities, and devotuissues.

The United Kingdomhas long been considered as an essentially unitary state because of the
centralising political power exercised by the Lond@sed executive arttie parliamentThe devolution
of powers to the Scottish, Welsh and Northerraimdlassemblies, however, mark an important change and
have led some commentators to suggest thatttied Kingdomi s n o w -fae dileqr uadl 0 usatsa toe
because unlike the other components ofinged Kingdom England has no legislature of its owhi¢i
directly ruled from London).

Developments iBetter Regulatiomstitutions

Much of the structure has been in place for up to a decade, albeit under different nanuérstethe
Kingdom experience illustrates that it takes time to develop a well aadhimstitutional structure to
supportBetter RegulationBut it should be encouraging for other countries to note that a foBettdr
Regulationunit has not only survived but also developed in various forms over more than a decade and in
differentgovenmentsettings.

Table 2. Milestones in the development of Better Regulation institutions in the United Kingdom

1986 Establi shment of a central task force, tDegartnief oft
Employment. It is given power to overseeandco-or di nat er ¢ het dpeadief forts
departments.

Deregulation units are set up and a Departmental Deregulation Minister is appointed in each
department.
Creation of the Deregulation Task Force, an independent advisory panel to the government.

1987 The Enterprise and Deregul ati omi tbniits, midepaetrderdtofoe dt
Trade and Industry.

1989 Creation of a Cabinet committee on regulation (with ministerial membership).

1995 Creation of an advisory panel (made up of business people).

Deregulation Unit is moved to the Cabinet Office.
Seven business taskforces are set up to look at sector specific regulations.

1997 Deregulation Unit is renamed the Better Regulation Unit.

Deregulation Task Force is renamed the Better Regulation Task Force (BRTF), and new members
appointed by the Prime Minister.

39
© OECD (2009). All rights reserved.



1999 Regulatory reform ministers are appointed in each department.

Better Regulation Unit is renamed the Better Regulation Executive (BRE). A public sector team is set up
in the BRE to give fAhands ono ad vfacditate doropliapae withi c
reporting and paperwork requirements.

Panel for regulatory accountability (ministerial committee chaired by the Prime Minister) is established to

itake an overall view of tgdvenmendgsu |raetgourpyd &ionspol iacnad
necessary improvements in the regulatory system
2000 The Small Business Service is set up to provide a single organisation dedicated to helping small firms
and representing them within the government.
2004 House of Lords Merits of Statutory Instruments Committee is set up to strengthen the scrutiny of
secondary regulations (statutory instruments).
2007 Better Regulation Executive is relocated to Department for Business, Enterprise and Regulatory Reform
(BERR).
Small Business Service is folded into the BERR, as the BERR Enterprise Directorate.
2008 Local Better Regulation Office (LBRO) is established.

Key institutional players foBetter Regulatiorpolicy
The executive centre gbvernment
Key ministries

Key centralgovernmentdepartments foBetter Regulatiorinclude theDepartmentfor Business,
Enterprise and Regulatory Reform (BERR), tfabinet Office and the Treasury. Some other
departments have responsibilities which draanttdeeply into th@etter Regulatiomgenda, for example
the Departmenfor Environment, Food and Rural Affairs (DEFRA) in relation to climate change and EU
origin regulations. Thdetter RegulatiorExecutive (BRE), which is part of the BERR but has a semi
detached status via its management #trec is the main driver and -@ydinator for thegovernmen s
Better Regulatiomgenda.

TheBERRIs, in broad terms, the successor toBDepartmendf Trade and Industry. It is a key actor
in the government s edail®ejto deliver improved productivity, through policies on enterprise and
competition, and also by promotilggtter Regulatioracrossgovernmentlt shares responsibility with the
Treasury for meeting productivity related objectives to raise the pemfieenaf the economy.One of
these objectives is directly relatedBetter Regulationto deliver the conditions for business success in the
United Kingdomvia competition and corporate governance regimes, labour market flexibility, energy price
competitienessBetter Regulatiorand the reduction of administrative burdens. Important directorates for
Better Regulationwithin the departmentinclude the Consumer AffairBirectorate and the Enterprise
directlchrate, which is responsible for SME policy. This cliveate replaced the Small Business Service in
2007.

The CabinetOffice is a centragovernmentdepartmentheaded by a minister and the civil servant
head of theivil service. It orchestrates the process of collective decisiaking °The CabinetOffice is
also the home of the European Affairs Secretariat which orchestsaigsd Kingdompolicy on EU
issues.

The Treasuryods centr al departmentsjlinkedste funtdimgndgawspitdntoi c y
the Better Regulatiombjectives that havstarted to be embedded in the targets. One of its own objectives,
shared with the BERR gives it a direct responsibility Better RegulationA Senior Treasury Minister
chairsthe Panel for Regulatory Accountability (PRA) which vets costly or contralgysaposals for new
regulations, and departmental simplification plans. The Treasury was behind the launch of the 2005
Hampton Reportwhich promoted the new approach to enforcement that is being rolled out today.
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TheBetter Regulatiorexecutive

The BRE, established since 2006, has the main responsibility fogdkiernmeris Better Regulation
agenda. It is the latest in a line of central units with regulatory management functions going back to 1986
albeit under different names, responsibilities, angadeental attachment. It was set up after the
Hampton Reporas a successor to the Regulatory Impact Unit (RIU), and has been part of the BERR since
2007, when it was moved from tl@abinetOffice. With the move came a new institutional framework
which m&es it semindependent of the BERR. Its leadership structure comprises a chief executive,
Jitinder Kohli (a fr e-imelexecutive abhair (Sir WillimmeSargeath who splitea n d ¢
his time between his business activities and this asld,who has the rank pérmanensecretary (head of
department, which puts him on the same level as the BieRRanensecretary), and direct access to the
Prime Minister.

The BRE explains that its move from t@abinetOffice to the BERR was decided time basis that
the former has no direct practical links with business and other stakeholders, nor does it have direct
responsibilities with policy areas that need to be better regulated, and was therefore increasingly perceived
as too distalntwdrrlodm .t hlet icensi ders that the move
relationship with the Prime Minister and other influential individuals. It continues to work closely with the
CabinetOffice at the centre of Whitehall. I[permanensecretaryhead gives it direct access to the heads of
governmentdepartments. There are also close contacts between the BRE and Treasury which monitors
departmental policy targets and spending.

A fundamental principle emphasised by the BRE is that it does ndtdeleler thegovernmend s
Better Regulatioragenda. This is the responsibility of the departments and regulatory agencies, especially
those that have an impact on tHK economy. There is also work with loggdvernmentas much of the
inspection and enfoement of regulations takes place at the local level. The BRE eisghésat all
departments which have an i mpact 0 n Betteth Regulatioro n o my
objectives'®

Box 7.  The Better Regulation Executive

Structure and resources

The BRE is made up of a strategic support team and three directorates:

f The Regulatory Reform Directorate. i On t Betger Regution
tools and processes such as impact assessment and departmental simplification plans. Responsibility for
the EU dimension.

9 The Regulatory Innovation Directorate. Think tank.

f The Regulatory Services Directorate. Service del
and mi nds 0, omeefagermentsnd lppleatidn of the Hampton Report principles.

A communications director has also been recently appointed.

The BRE is staffed by civil servants, most of whom are on secondment from departments including BERR for
typically two years, as well as business people and professionals seconded from the private sector. It has a staff of
around 80, a slightly higher figure than the Regulatory Impact Unit (RIU) which it replaced.

Functions and powers

The BRE is the central authority for advocacy and co-ordination of Better Regulation policy across government.
Its mission is both broader and in some respects different from that of the RIU. Specifically, it has the following
functions:
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Monitoring and challenge. It monitors the Better Regulation policies and progress of departments and key
national agencies, through a network of account managers on a day-to-day basis, and through the
Executive Chair briefing the Prime Minister on progress around government. It scrutinises new
policy/regulatory proposals and advises whether they should be examined by the Panel for Regulatory
Accountability. It is not however a formal gatekeeper: it does not have any powers to block proposals for
regulation.

Advocacy and communication. It encourages the development of Better Regulation principles across
government, and manages external communication of the governmentd s p o IBétteryegalation.

 Institutional co-ordination and culture change. It has developed i and continues to develop i a broad range
of relationships within central government as well as outside, including with the National Audit Office (with
which it has shared a recent evaluation of regulators), consumer representatives (the National Consumer
Council is a policy adviser to the BRE), parliamentary committees, local authorities, and EU colleagues.

9 Support and guidance. The BRE is a facilitator 1 its staff offer departments guidance in the development of
impact assessment and simplification plans, among other issues. It has produced a wide range of guidance
material and training tools.

9 Policy and project development and management. It has been the main driver for all the recent Better
Regulation initiatives, taking forward projects such as the establishment of the Local Better Regulation
Office and regulatory budgets.

1 EU Better Regulation policy (shared with the Cabinet Office). It liaises at home, with colleagues across the
EU, and with the European Commission to help drive forward the Better Regulation agenda in Europe.

1. For example, the RIU used to examine all impact assessments, whereas the BRE only looks at those it
judges difficult or important. However the RIU did not have the range of other responsibilities carried by the BRE, such
as project development or scrutiny of departmental simplification plans (which did not exist then).

Monitoring Better Regulatioperformanc¥

The Executive Chair of the BRE, briefed by BRE stkieps the Prime Minister infmed on
progress made by differegbvernmentlepartments on the key elements of Bedter Reglation agenda.
Departments are very much aware that this happens and want to be seen as doing well.

The sticks include the burden reduction targets, the need to clear new regulationsina@aetn
assessmerqrocess which is evidendmsed and requiresigntification of costs and benefits, and the link
to departmental funding, which might be at risk (at least in prin€ifileoes not appear to have happened
in practice) if departments perform poorly. The proposals to introduce regulatory budgetsaketilaig
Afsticko approach a significant stage further. The
Better Regulationmeans more effective policies that will win the support of stakeholders and the
electorate.

Co-ordination across cenal government

A network of structures @pating at different levels haseen set up across centgdvernment
departments to promofetter Regulation
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Box 8. Departmental structures for Better Regulation
Better Regulation ministers

Departments have a Better Regulation minister (s’/he usually combines this with other responsibilities) who is
accountable for Better Regulation within his/her department. Better Regulation ministers meet periodically to discuss
strategic issues and challenges and report to the Panel for Regulatory Accountability. They also, together with their
officials, report on their regulatory performance and progress to the Better Regulation Executive (BRE).

Impact assessment sign-off by ministers

The updated impact assessment process requires that the responsible minister (who may or may not be the
Better Regulation minister in the relevant department) formally signs off impact assessments.

Better Regulation Board Level Champions

Better Regulation Ministers are supported by Better Regulation Board Level Champions, whose role is to ensure
that department al board members (the group of senior
to the permanent secretary who heads the department) are committed to Better Regulation, provide adequate
resources within their departments for it, and liaise with BRE senior management.

Better Regulation units

Day-to-day promotion of Better Regulation is carried out by departmental Better Regulation units (BRUs), who
advise and support policy officials in their departments, especially as regards impact assessment (completion, quality
assurance and publication), but also in the delivery of departmental simplification plans. Involvement of the BRUs in
the preparation of impact assessments varies, depending on the expertise of others in the department. Staffing
(between one and four) and the expertise of BRUs vary across departments depending on the level and nature of
regulatory work. Funding also varies (the Department for Work and Pensions BRU has its own research budget).
Departments determine how their BRUs interact with other key units (the DWP BRU for example has close links with
their Benefit Simplificati on UniitBRUsawork cldsdlyevithrthe BREAwhEhTRd
an account manager for each department), meeting formally with the BRE on a quarterly basis.

Better Regulation EU units

Some departments with considerable EU exposure (such as DEFRA) have parallel EU units.

The Panefor Regulatory Accountability, which was started in 1999, w&3abinetsubcommittee
specifically responsible fadBetter Regulatiorissues.t was originally chaired by the Prime Matér. Its
terms of reference weféo ensure that the burdefregulation on business, the public sector and the third
(voluntary) sector is kept to the minimum necessary; and report as necessary to the Committee on
Economic D e Miaidteospappear théfare thERA't o r epor t on Bdtteri r de
Regulaion programmeslt had a specific challenge and clearance function: in relatiodefmartmental
simplification programmesand in relation to particularly costly or controversial proposals for new
regulations as part of thimpact assessmeptocessThe governmentannounced in April 2009 that a new

subcommitteeof the National Economic Council will take over tHRRAO s responsi bilit]

Afscrutinise planned regulation and proposals for

accounbnf the views of business in coming to its conc¢
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Regulatory agencies

The United Kingdomhas a large number of national regulatory agencies. These vary widely in their
legal status, structure, powers and lines of accountability. Some, by no iepasamal regulators have
direct rule making powers. Some lead on negotiatttd directives, whereas for others the parent
departmenttakes the lead. Regulatory responsibilities and the way in which these are exercised vary
according to the sector. Sonmmegulatory agencies have joint enforcement responsibilities with local
authorities.

Their numbers have grown over the last decade. The 20@B8oMaReport ideriied 56 national
regulators concerned with regulatory services (40 were identified in tt2QBGAD review). One of the
recommendations of the 2005 Hamp®eview was the need for rationsdtion and some mergers have
since taken placd@.here are currently some 40 national regulatory bodies, and 10 economic regulators.

There are five major natioa | regul atory bodies, referitteed t o
Health and Safety Executive (HEEhe Environment Agencythe Food Standards Agencthe Office of
Fair Trading ad Financial Services Authorifly responsible for regulating aresgch as &alth and safety
at work, financial services, the environment, cotitipm and consumer protectioand food hygiene and
safety.

0y

The widely differing status of thenited Kingdond s  a gietheygvanefiom being an integral part
of a centragovernmentdepartment, to highly independent gulasginess entities means that some have
considerable if not total autonomy in matters of regulatory management, whilst others follow the lead of
their parent department. For example, those closely linkagtrentepartmentre required to contribute
to the departmentds simplification plans for the
their own targets and processes for simplificatitmpact assessmernd public consultatioff. The
stautes setting up some regulators inclugetter Regulationrequirements, for example as regards
consultation. The overall picture and quality of regulatory management by agencies is unclear, and has not
been mapped.

The legislature

The parliamentas a graving role inUK Better Regulatiompolicy. It has traditionally held a central
role in the formal processes of enacting primary legislation and scrutinising secondary regulations, but the
last decade has seen a progressive and growing implication in thty qéiaegulation. Its scrutiny of
secondary regulations covers not only technical issues of legal drafting quality and the proper use of
ministerial powers, but also policy aspects. Keymmittees are the Joint Committee on Statutory
Instruments, the H@e of Lords Merits of Statutory Instruments Committee, the House of Commons
Regulatory Reform Committee and House of Lords Delegated Powers and Regulatory Reform Committee.

For primary legislationthe parliameri s i nf Il uence i s e xppcessofdebatiog, onl
amending and enacting individudills, but also through an influential network parliamenary
committees covering the different areasgoivernmentpolicy. Thesecommittees have taken a growing
interest in thegovernmeni 8etter Regulationagenda as part of their scrutiny gbvernmentpolicies,
paying increasing attention to the qualityimpact assessmenand consultation results attacheditics.

As regards secondary regulatiotise parliamentannot amend these but it cegject them. It has
stepped up its scrutiny of these regulations through a developing netwantnwiittees which have made
it their business to cover not only technical issues of legal drafting quality and the propemirgstefial
powers, but also thpolicy aspects. Again, it has become increasingly demanding as regards quality of
impact assessmenand consultation processes in support of a proposed policy.
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The House of Commons Regulatory Reform Committee published a report in July 2008 on the BRE
and thegovernmeri 8etter Regulatiompolicies (House of Commons, 2008pther relevant reports have
been made, including the 2007 House of Lords Select Committee repegudators.

The judiciary

The English common law system, based on decisions ewgents handed down by the courts,
means that the judiciary plays a relatively strong role in the practical applicatiodeaelopment of
regulations.

Local levels ofovernment

The responsibility of local authorities for the enforcement of nationallatgns, including their
responsibilities for licensing and planning, puts them at a critical interface between gevéralmenand
local stakeholder$ notably citizens and SMEswho stand to benefit fronBetter Regulation Local
authorities have tditionally had considerable discretion over the interpretation and enforcement of
centrally generated regulations.

Other important players
The Risk and Regulation Advisory Council

The Risk and Regulation Advisory Council (RRAC) is a shemnn independenadvisory body
(established in January 2008 for 16 montltshas a particular missidon consider the issue of public risk
and regulation. It has been charged by the Prime Minister to:

1 Work with ministers and senior civil servants to develop a betterrstaaieling of public risk,
and how best to respond to it, through a series of workshops which consider both good and poor
practice

1 Work with external stakeholders to help foster a more considered approach to public risk and
policy making.

The RRAC is a fan of successor to the Better Regulation Commission (BRC), another independent
advisory body which had a more broatligsed mission to advise thgevernmenton Better Regulation.
The RRACchair is the formerchair of the BRC (Rick Haythornthwaite), and &shsix other members,
several drawn from the BRC. TIRRAC is supported by the Risk and Regulation Team, reporting to the
BERR dief economist. The RRAC itself reports ultimately to the Prime Minister. The RRAC will be
wound up in April 2009 on current pig.

Thegovernmerdi s April 2009 announcement i mal Regdaods t he
Policy Committeevh os e r ol e wgdvdrnménen whetherfit & dloing allét can to accurately
assess the costs and benefits of regulationdBgilon the work of Philip Hampton, this body will also
advisegovernmenion whether regulators are appropriategk-basedin their work; however itdoesnot
have the power to require changes in the behaviou

The Business Couil for Britain

The Business Council for Britain isiatherbody to assist thgovernmentn the development of a
strategy to promote the losigrm health of the economy. It comprises senior business leaddislodsed
businesses, and advises the Primaiser on issues that affect enterprise, business and the long term
productivity and competitiveness of the economy. It reportisegarliamenas well as thgovernment*
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The National Audit Office

The National Audit Office (NAO) audits the accounts df aentral governmentdepartments and
agencies, as well as a wide range of other public bodies. It is independent of the executive, and reports to
the parliamenbn the economy, efficiency and effectiveness with which they have used public money. It
does ot audit localgovernmenspending (the role of the Audit Commission). The head of the N&@
the Comptrollerand Auditor Generdl is an officer of the House of Common3he NAO produces a
corporateplan which sets out its work programme for a thyear rolling period, and its budget is
approved byhe parliamentAbout a fifth of its income is externally generated, including audit fees paid by
international clients.

The NAO carries out three types of work
1 Financial auditsIt audits the accounts gbvernmentdepartments and agencies.

1 Valuefor-money audits.fi V a {fotrnsoneyd a ugstrutinise the economy, efficiency and
effectiveness ofgovernmentspending. Such reports cover a broad range of issues and
organisations (for example, recent reportstandriminal justice system and DEFRA).

1 Good governance auditThis type of audilies somewhere between financial amuefor-
moneyaudits. Itis a smaller but growing area of work. It includes briefing documents and papers
for select committees, as livas scrutiny of tax collection procedures.

The NAODO Better Bdguatiorhas grown steadily over time. It has contributed to setting the
regulatory reform agenda by pointing to important regulatory challenges that need attention, not least as
regadsimpact assessmergnd more recently administrative simplification. It carries out an annual survey
of business perceptions of regulation, and conducts annual reviewsropdet assessmeptocess.

Resources antraining

Around 200 officials are itectly engaged fultime on Better Regulationin central government
including the staff of th@8RE (around 80) and staff in thgetter Regulatiorunits of each department. In
addition, the main five regulators haietter Regulatiorteams (around five aftf each). The recently
established LocaBetter RegulatiorOffice has around 30 staff. Many more officials devote part of their
time explicitly to Better Regulationincluding governmentlawyers andgovernmenteconomists in an
advisory role to policy offiials.

The National School oGovernmentprovides training to civil servanend across the wider public
service Skills taught include those related Better Regulation costbenefit analysis, makingmpact
assessmest policy development and designskriassessment, and stakeholder consultation. Technical
training onBetter Regulationis also provided within departments and by the BRE, for exampimeact
assessmesf the Standard Cost Model for administrative burden reduction, and Legislative Fgfiens
(a fast track legal angarliamenary process to simplify burdensome regulatjofi$iere is also specia&d
training forgovernmentawyers and economists (which form distinct groups within the body of the civil
service).
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Note

1. The last major institutional ingavals on a level with the revolutions and unifications experienced more
recently in other parts of Europe, were the civil war of the 17th century which led to the execution of the
monarch in 1649 and a short period of republican rule, and the Act of Wiitlo Scotland in 1707.

2. Adjustments to the responsibilities of departments.

3. As the OECD peer review team were told by the BRE
do what they want to doo.

4, The Prime Minister announced the fation of the National Economic Council (NEC) on 3 October 2008.
The purpose of the council is to provide a new approach {ordioating economic policies across
government. The NEC will work to help people and businesses deal with the current economic
uncertainties.

5. Th e t agenaoy foii this report denotes a wide range of entities linked, to a greater or lesser extent, to a
parentministry and charged with different kinds of regulatdignctions. They include among others
inspectorates and enforcenmeagencies, as well as the economic agencies charged to oversee specific
sectors such as the energy sector. See Annex 1 for the type of agencies that exist in the United Kingdom.
The term does not include local authorities.

6. The House of Lords Merits @tatutory Instruments Committee, for example, which puts serious effort into
scanning secondary regul ations, referred to itself
7. This report will be largely concerned with England, and does not seek to cover the broadeirpayre
detail.
8. The United Kingdom designates the political whole. Great Britain is a geographical term, referring to the

parts that make up the main islané, excluding Northern Ireland. Britain is often used as shorthand for
the United Kingdom.

9. Scotland is different as it operates under a foriRarhan law.
10. An example of such a judici al Coyncibof 8tatg).nThis bodist he Fr
Franceds supreme jurisidictional @nsdrétioatlaws gnacted r p ul

by the Frenclparliamentare consistarwith the French constitutiofOECD, 2003).

11 Devolved powers for Scotlandiealth education and trainindocal government, social worlkhousing
planning,tourism, economic developmentdafinancial assistance to industgome aspects of transport,
including the Scottish road network, bus poliand ports and harboyrsw and home affairs, including
most aspects of criminal and civil law, theosecution system and the coutte polie and fire services
the environmentnatural and built heritagegriculture, forestry and fishingport and the artstatistics,
public registers and records

Devolved powers for Wales:agriculture and fisheriesculture economic develapent, educaton and
Training environment health highways housing industry local government,social servicessport
tourism town and country planningransport water, the Welsh language

Devolvedpowers for Northern Irelanctriminal law; policing, prisons civil aviation, navigation the Post
Office, disqualificationfrom membership of the Assemblgmergency power<ivil defence consumer
protectiontelecommunications
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12, Some of these functions used to be with the Home Officgerior Ministry.

13. There are 19 centratlepartments in totalCabinet Office; Departmentfor Business, Enterprise and
Regulatory Reform (BERRDepartmentor Children, Schools and Familig@epartmenfor Communities
and Localgovernment(DCLG); Departmentfor Culture, Media at Sport (DCMS) Departmentfor
Environment, Food and Rural Affairs (DEFRAPepartmentof Health, Departmentfor Innovation,
Universities and Skilts Departmentfor Transport Departmentfor Work and Pensions (DWPHM
Treasury Ministry of Financg Home Office (Ministry of the Interio); and the recently established
Ministry of Justice.

14, These are to raise the productivity of theited Kingdomeconomy, to deliver the conditions for business
success, and to improve regional economic performance.

15. The SBS was established in April 2000 to provide a single organisation dedicated to helping small firms
and representing them withigovernment The 2002 OECD report noted that the SBS had a strong
institutionalised position in the regulatory process, foareple the right to have its views recorded in
impact assessmenin a wording of its own choice.

16. I n many other OECD countries this role is carried
17. Again, this differs from many other EU countries, where this isléeld by theMinistry of Foreign

Affairs.
18 As it was put to usfiEach Departmentis now in the mainstream. It has direct responsibility Better

Regulaton wi t h BRE supporto.
19. See also Annex 2.

20. The Food Standards Agency, for example, has atively autonomous status as a #oimisterial
department, andBetter Regulationis largely a voluntary choice, which it has decided to embrace
enthusiastically. The image of tlagency matters, largely because of food crises before it was set up (in
2000)and it told us that it wants to be ranked world class, for which it is developing assessment criteria. It
seeks to maximise the transparency of its work, by publishing or providing access to most of its research
evidence, and itsoard meetings are posted its website.

21 www.berr.gov.ukdboutus/corporate/bcb/index.html.

48
© OECD (2009). All rights reserved.



3. TRANSPARENCY THROUGH CONSULTATION AND COM MUNICATION

Transparency is one of the central pillars of effective regulation, supporting accountability, sustaining
confidence in the legal environment, making regohs more secure and accessible, less influenced by
special interests, and therefore more open to competition, trade and investment. It involves a range of
actions including standas#d procedures for making and changing regulations, consultation with
stakeholders, effective communication and publication of regulations and plain language drafting,
codification, controls on administrative discretion, and effective appeals processes. It can involve a mix of
formal and informal processes. Techniques suctoasnoncommencemendates can make it easier for
business to digest regulatory requirements. The contributiongofz&nmentto improve transparency,
consultation and communication is of growing importance.

This chapter focuses on two main elementgaridparency: public consultation and communication
on regulationsOther aspects are considered elsewhere in th€ftextxample appeals are considered in
Chapter).!

Assessment and recommendations
Public consultation on regulations

The United Kingdomhas a wellestablished cultureof open consultations aimed at maisimg
transparency in the procesthe framework for promoting public consultation on regulations via the Code
of Practiceon Consultation(which has been in place for eight years) is westiablished, and promotes a
very open approaclGovernmentdepartments are expected to consult widely and carefully, and if they do
not take this approach and apply e dseci@teria, they are expected to explain why. The sample of
recent consultationsviewed for this report (including the consultation on the Gufderactice and the
consultation on regulatory budgets) suggests that consultation documents for major issues are clearly
written and should be easily digested by stakeholders.20B8 consitation with stakeholders on the
Code and its effectiveness is also very positive evidence dfrtited Kingdond s sear ch f or ¢«
improvements in it8etter Regulatioriools and processes. The latest version of the @bd&ractice on
Consultatioris brief, clear and to the point.

There is, however, evidence of an important gap between the princfplles Code of Practice on
Consultationand stakeholder @iews on the process in practicéhe recent review of the Code showed
that there was conceat the way consultations are carried out in practice. The OECD team picked up a
general desire from stakeholders for improved consultation, and a certain fatigue linked to too many
successive initiatives. Some stakeholders complained thgbtleenmensometimes appears to consult at
a time and on issues of its choosing. There were a number of comments to the effect thatabk 12
response time was not always respected by departments, that consultations were of uneven quality and that
there was sometirsdnadequate consideration of the best method for consultation (for example workshops
might have been more effective than bulky written documents, and easier to handle especially for SMES).
Stakeholders also said that they would welcome a single websitofgultations. Some stakeholders
expressed concern that it might be difficult to uncover the true views of consultees, if responses came from
trade associations rather than directly. There was also some concern that the voice of business might be too
strong, business associations being effective and powerful lobbyists with an ability to influence
consultation processes to strengthen their case, and having the readyowarmient
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Recommendation: Given the feedback from stakeholders, there is a rieecffective quality
assurance of the Coaé Practice on Consultatiohe BRE should ensure that the practical application of
the new Codef Practice on Consultatias carefully monitored, based on the issues raised by stakeholders
with regards to paopractice in the past. Experience suggests that departments left to themselves do not
always meet the highest standards. The Code is mandatory for all gengaimentepartments and this
makes it all the more important to have an effective qualituranse mechanism in place, which goes
beyond data collection on use of the Code and injunctions to report on its application in departmental
annual reports.

The use ofndependentd hocreviewsadds an important further dimension to consultation in the
United Kingdom Ad hoc reviewsto investigate particular issues (such asréeent AndersomiReview on
explanatory guidangeseem to have played a major and positive role in the further developni@etterf
Regulationover the last few years. Eachkview has consulted extensively in drawing up its report. This
approach appears to have worked well so far, without the need for guidelines on the way they approach
consultation, as exists in some other European coufitries.

Commoncommencemertates are a positer developmeniThe United Kingdomwas ahead of other
European countries in the introductionooinmon commencement dafeBhese are fundamentally helpful

to business. The presentation to the Dbusinagss co
need some management to ensure that that it does not (perversely) contribute to poor perceptions of the
governmeris success in regulatory management . The EU

2008 sets out that theuropeanCommission will nowintroducecommon commencement datasd it
encouragememberstates to follow suit.

Recommendation: The media could be encouraged to make a positive featureorafnon
commencemendates by publising lists of the new regulations alongside other positheets oBetter
Regulation

Public communication on regulations

Communication on aspects of the regulatory stock and flow is good, and would be even better with a
consolidated database of regulationBhere is no consolidatedovernment(or other) regisr of all
primary and secondary regulations, which means that the regulatory stock is not easily identifiable.

Recommendation: The development by thilinistry of Justiceof the $atute hw database to cover
secondary regulations should be encouraged.

Background
Public consultation on regulations
The Code of Practice cBonsultation

The United Kingdomhas a deeply rooted tradition of general public consultation, based on a flexible
framework that sets guidelines fgovernmentvithout going so far as to ipose requirements. This can be
contrasted with a very different approach in many other European countries, which have more closely
structured traditions of consultation that particularly engage the social partners (business and the unions).

The frameworks given expression in the Code of Practice on Consultation, which has been in place
for eight years. It was first published in 2000, revised in 2004, and has just been revised again in 2008. The
Code applies to all centrgovernmentdepartments and thosgencies which have a close relationship
with a parent department. It does not apply to the regulators which have been set up on a more independent
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footing, although they are encouraged to apply it. Many such regulators have consultation requirements
written into their parent law. The Code is adoptedhgCabinetCommitteeand through this process all
departments have committed themselves to follow it. With a few exceptions, such as emergency legislation
or tax, consultation takes place in all policyaa® and must foll ow the Code.

definedbycasBoaaeproach is adopted, but public |
applied when it might be expected to apply.

Recent review of the Codé&Practice on Cposultation

The Codeof Practice on Consultationas reviewed in 2008 and a revised version issued as a result.
The review generated a number of criticisms which the new Code seeks to address.

Box 9. Review of the Code of Practice on Consultation

1. In 2006 the government launched a review (a consultation exercise in fact) on the Code of Practice on
Consultation. The review included a programme of 20 stakeholder events around the United Kingdom to hear views on
how the government consults and where improvements could be made. The findings were somewhat negative:

9 Cynicism. While the introduction of the Code had generally been welcomed and was considered to have led
to improvements, some stakeholders considered that when the government consults it has often already
made up its mind.

9 Lack of transparency and responsiveness. It is not always clear from the documentation provided how the
government arrived at the stage of publishing a consultation document, nor is it always clear what the
government does with the responses and how they are taken into account.

9 Poor accessibility. Stakeholders usually found out about government consultations through intermediary
organisations. Many people asked for one government website where all consultations could be found.

Monitoring and capacity. Monitoring the number of consultations lasting at least 12 weeks in accordance
with the Code was seen to be deficient. There were calls for a system of independent, qualitative monitoring
of government consultations. Moreover, several respondents thought that government did not currently have
the capacity to run high quality consultation exercises designed around the needs of their audiences.

The new Codef Practice on Consultation

The new Code is based on seven updated criteria (which should be reproduced in consultation
documents), supported by more detailed guidance:

1 When to consultFormal consultation should take place at a stage when there is scope to
influence the policy outcome.

9 Duration of the consultation exercis€onsultations should normally last for at least 12 weeks
with consideration given to longer timescales where feasible and sensible. The BRE estimates
that between 75 and 80% of consultatitast for at least 12 weeks, and nearly 100% either last
for at least 12 weeks or have a ministerial iffor a shorter duratich

9 Clarity of scope and impactConsultation documents should be clear about the consultation
process, what is being proposéke scope to influence and the expected costs and benefits of the
proposals.
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1  Accessibility of consultation exercis€onsultation exercises should be designed to be accessible
to, and clearly targeted at, those people the exercise is intended to reach.

1 The burden of consultatiorKeeping the burden of consultation to a minimum is essential of

consultations are to b-sntoehk pracessistolmeoamed. i f cons

1 Responsiveness of consultation exerci€emsultation responsesaiid be analysed carefully
and clear feedback should be provided to participants following the consultation.

1 Capacity to consultOfficials running consultations should seek guidance in how to run an
effective consultation exercise and share what theg learned from the experience.

The Code notes that a formal, written public consultation will not always be the most effective or
proportionate way of seeking input from interested padigsvhen engaging with stakeholders very early
in policy developmat (preceding formal consultation) or when the scope of an exercise is very narrow and
the level of interest highly specialised. It explains that there are a variety of other ways to seek input and a
website provides information on alternative approachiealso underlines that it is not intended to create a
commitment to consult on everything, and that deviations will on occasion be unavoidable, provided that
departments are open about this when it happens.

Other public consultation tools and processes
These include:

1T BERROS Enterprise Directorate maintains a
4 000small businesses, willing to work with officials ddetter Regulation(including EU)
matters. A range of methods is deployed to reach out to SMiey.can be invited to take part in
informal discussions in person or on the phone; attend a focus group or test panel; or respond to
targeted consultations about proposed new regulations.

1 Impact assessment guidance also sets ground rulgsfernmentconsultation in the context of
applying the process.

T The fi C o fap agceenment between tlgovernmentand the third[voluntary sectoy
promotes good consultation practices in this area.

1 The Code draws attention to related initiatives which link up Veitlal governmentincluding
the «CentratLocal GovernmentConcordat>, which sets out how central and logalvernment
shouldco-operate and consult with each other.

1 The extensive use dhdependentdhoc reviews especially in recent yearto addresdarge
policy areas that require attion (for example the Hamptoreview on enforcement, or the
Davidson review on management of #ligin regulationsand the recent Anderson review on
explanatory guidance)

Parliamentary consultations

The parliamenhasalso become engaged in important consultation exercisBstter Regulationvia
the work of its Committees specialised in regulatory issues (for example the neymamtof theHouse of
Commons Regulatory Reform Committee on the BRE Batter Regulatin policies). These reviews
collect oral and written evidence from a wide range of stakeholders, including from other cbuntries.
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Use of egovernmentor public consultation

All departments put their consultation exercises on a departmental web pageramdceive
responses electronically. Some consultations allow people to respond directly dtiare. is an Internet
link® to the vast majority ofjovernmentonsultations and work is underway to develop a comprehensive
online tool providing access td akntralgovernmentonsultations.
Public communication on regulations

Accessibility of regulations

A number of databases of information on regulations are available, and much of the data is free.

Search facilities vary with the database. Reflecting tbmpiexity of UK regulations, none of the
databases are comprehensive. Miaistry of Justice is extending th&atutelaw database which will
(when complete) cover regulations (both primary and secondary) in currenitéommeluding subsequent
amendmets? In many areas of the law guidance is produced on how to comply and this aids accessibility
(Chapter6).

Box 10. Availability of regulations

9 The Office of Public Sector Information (OPSI) provides free Internet-based access to all primary laws and
important secondary regulations dating back to 1987 and in the form it was first published. Much of this is
free. The documents are placed on the Internet within 24 hours of their publication in printed form. There are
bound volumes of the acts and statutory instruments for each year, published chronologically.
www.opsi.gov.uk/stat.htm.

A number of departments and non-governmental organisations issue guides to sections of the legislative
stock.

The BRE produces a summary of new or updated regulations, including links to more detailed information.
In October 2007, guidance was produced with the help of business to support the changes taking effect on
common commencement dates. This was distributed to business with the help of business and professional
organisations. For April 2008 this information reached around 1m businesses. BRE will be publishing a code
of practice to improve the quality and timeliness of the guidance (see: www.berr.gov.uk/files/file46951.pdf).
The guidance is produced twice a year, when departments outline any changes to their regulations on the
Business Link website (see: www.berr.gov.uk/files/file46951.pdf).

 The House of Commons sessional statistics keep a record of the legislation that they have considered
(www.publications.parliament.uk/pa/cm200708/csession/1/108.htm#a30). This only includes legislation
subject to parliamentary scrutiny (i.e. it excludes about two-thirds of all statutory instruments). Public and
private bills are also available on the parliament website.

9 Databases (publications, online and CD ROM based) are also available on subscription from a number of
commercial entities (Butterworth, LexisNexis).

Clarity of regulations

There is no specific policy re
assessmejui dance requires that Agui d
jargonf r ee as possi bl eo.

i ri ng impaetl ai n

53
© OECD (2009). All rights reserved.

ce [to regul a


http://www.publications.parliament.uk/pa/cm200708/csession/1/108.htm#a30

Commoncommencemermates

Common commencement dates are two dates each year (6 April and 1 October) on which new
domestic legislation is introduced into tténited Kingdont® The aim is to provide business and
stakeholders with greater clarity and awarendxsiaforthcoming regulatory changes, helping them to
plan and budget for new measures and to reduce comtsm@n commencement datesly apply to
departmental regulations and they do not apply teoEbin regulations.

Notes

1. Procedures for rutenaking Chapter4); codification Chapters); appealsChaptero).

2. Sweden, for example, makes extensive use of standing as wadlhex committees to con#u These
committees are subject tagavernmenbrdinance which sets out standards for consultation.

3. They have now been followed by the Netherlands.

4, Over the lifetime of the consultation codes the BRE (and its predecessor the RIU) have asket:depar
to submit data annually on consultations. Departmental annual reports are also required to include a section
on their consultations, and compliance with the Goid@ractice on Consultation

5. www.peopleandparticipation.net

6. The Regulatory Refon Committee collected 23 written memoranda, as well as oral evidence, and made
visits to three European countries, for its report.

7. An example of good practice is thecensultation page of thBepartmentfor Children, Schools and
Families atwww.dcsf.gv.uk/consultatioris The site is complete and easy to navigate. Open consultations
are on the front page, and closed ones in the archives and results section. The Code of Practice is up to
show that theDepartmenis following this. The FAQ page is upddtaccording to the questions that are
asked. It is also possible to register to receive information and to be warned of new consultations issued by
the department. The process itself is well guided. There are also fields which allow the consulteego addres
an issue not raised by officials. When applicable, consultation issues have the corresponding (first draft)
impact assessment®ther relevant documents may be posted, depending on how far the proposal has
travelled in the legislative process. An examigléhe School Admissions Consultation, where draft codes
have been produced for consultees.

8. www.info4local.gov.uk.

9. www.statutelaw.gov.uk

10. Common commencement datég not apply to all new regulations. Exempted are regulations connected to

new EU regulations; regulations implementing new Elirectives; air navigation orders; road closure
orders; changes to welfare benefit; any other regulations that have no impact on business. They do not have
to be observed by departments in certain circumstanemergencies (for example involving public or
animal safety or health); ardivoidance measures necessitating urgent closure of loopholes; measures
which remove significant risk or detriment from business; instances where the costs of timing a roeasure t
meet acommon commencement dat®uld be wholly disproportionate to public funds and /or business;

and orders which commence other regulation caramon commencemedate
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4. THE DEVELOPMENT OF N EW REGULATIONS

Predictable and systematic procedures for making regulations improve the transparency of the
regulatory system and the quality of decisions. These include forward planning (thecpkstody of
forthcoming regulations), administrative procedures for the management-afakieg, and procedures to
secure the legal quality of new regulations (including training and guidance for legal drafting, plain
language drafting, and oversight &xpert bodies).

Exanteimpact assessmenf new regulations is one of the most important regulatory tools available
to governmerg. Its aim is to assist policy makers in adopting the most efficient and effective regulatory
options (i ncduwldatnigo ntc eo fitnidmselletechnigeds to gustify thé kst nption
and identify the tradeffs involved when pursuing different policy objectives. The costs of regulations
should not exceed their benefits, and alternatives should also be edarioveever the deployment of
impact assessmeig often resisted or poorly applied, for a variety of reasons, ranging from a political
concern that it may substitute for policy making (not-tio@act assessmeista tool that helps to ensure a
policy which has already been identified and agreed is supported by effective regulations, if they are
needed), to the demands that it makes on already hard pressed officials. There is no single remedy to these
issues. However experience around the OECD shows 8tadray and coherent focal point with adequate
resourcing helps to ensure thiaipact assessmefihds an appropriate and timely place in the policy and
rule making process, and helps to raise the quality of assessments.

Effective consultation needs to ba integral part ofimpact assessmentmpact assessmeptocesses
havei or should havé a close link with general consultation processes for the development of new
regulations. There is also an important potential link with the measurement of adriv@diurdens (use
of the Standard Cost Model technique can contribute to the bensfianalysis for an effectiienpact
assessment

The use of a wide range of mechani s ms, not jus
meeting policy goalselps to ensure that the most efficient and effective approaches are used. Experience
shows thaggovernmerg must lead strongly on this to overcome inbuilt inertia and risk aversion. The first
response to a problem is often still to regulate. The rangaltefnative approaches is broad, from
voluntary agreements, standaation conformity assessment, to self regulation in sectors such as
corporate governance, financial markets and professional services such as accounting. At the same time
caremustbeatk en when deciding to use fisoftdo approaches
guality is maintained.

An issue that is attracting increasing attention for the development of new regulations is risk
management. Regulation is a fundamental for managing the risks present in society and the economy,
and can help to reduce the incidence afindous events and their severity. A few countries have started to
explore how rulemaking can better reflect the need to assess and manage risksiapgdyop
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Assessment and recommendations
Trends in the production of new regulations

Trends in the production of new regulations are uncl#as difficult to get a clear picture of trends,
as there is no consolidated database and the databases tiest,dor@educed by different organisations
both within and outside thgovernmentare not constructed on the same basis. Having a clearer overall
picture of trends could be helpful in assessing the effectiveness of measures to control new regulation and
simplify the existing stock. Thélinistry of Justice database initiative to map statute law should be
supported.

Recommendation: The development by thilinistry of Justiceof a statutelaw database, as well as
clarifying the law, should also be encouragedduse it will allow mapping of trends in the production of
regulations over time.

The production of explanatory guidance notes implies that there are issues with the underlying
regulations which may need attentiofhe Code of Practice ofsuidance of the Better Regulation
Executive (BRE)ims to improve the quality @overnmenguidance notes so that businesses spend less
money on external advisers. This is a useful and clearly necessary initiative. It does, howevsamaise
issues especially as iteems that guidance is increasingly judiciable, meaning in effect that it becomes a
form of it er tAitheugly SMEs ie garticidat caonot.be expected to work out which
regulations are relevant for their businesses, and simply need to knowswélat/ant to them, inay also
raise the question of the clarity of the underlying regulations, and why they should be so hard to
understand. Some other countries have sought to control the amount of guidance required, as well as
developing initiatives taddress the quality of language used in drafting regulations.

Recommendation:Consideration should be given to carrying out an assessment of guidance notes. Is
the flow of guidance increasing? If so why? Should the flow of guidance notes be controtéat? W
entities are most likely to be issuing guidance, in relation to which type of regulations? Is there a need to
encourage plain language for regulations?

It should be noted that large part othis recommendation has been addressed with the Anderson
Review and thggovernmerd s r esponse to it, which i nerswedlats a n
guidance is helpful and remains up to date.

Box 11. Recommendations and comments from the 2002 OECD report: Soft law

The government should focus on a stricter oversight of soft law and quasi regulations, starting by listing
t hem. A gener al registry of such o6regul ationséo
6adviced. A second gheeupentsRAonedhahisnis ¢o suchlirsipuments.g

The extensive informality of the British regulatory system may make it more difficult to trace its connection to
principles of good regulation. A particulsarre gcuolnacteironn oi.
be defined as official guidelines, instructive letters, resolutions, recommendations etc. that (1) call for particular
behaviour or steps to be taken, but (2) are not covered by procedural safeguards and requirements applicable for
formal regulation. Soft law is useful in the sense that it can be more proactive, dynamic and persuasive than formal
command approaches. But the lack of consistent procedural safeguards could reduce transparency and the quality of
the regulation, and create uncertainty about the rights of the regulated entity in terms of complaints and redress.
Additionally, although a continued or stronger reliance on soft law can decrease transaction costs, in those cases
where requirements may not be easy for new entrants to identify, the costs of entry may rise. So, although these
strong traditions of informality and the Asystemic ea
provided the United Kingdom with a flexible and responsive regulatory system, the downside of these features merit
attention.
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Procedures for making new regulations

The most important policies and legislation are well covered, but there is a weakness in the forward
planning of secondary regulationd=orward planning of seadary regulations appears much less
developed than for primary laws, and there is no systematedioation of these.

Recommendation: Consider putting in place procedures for the forward planning of secondary
regulations.

It should be noted that thiecommendation is being given effect, with the commitment by the
governmentto publishing a forward regulatory programme, including possible regulatory proposals
emanating fronprimarylegislation.

Ex anteimpact assessmewff new regulations

The new deslopments signal clearly the energetic promotion of a new culture fommraléng.The
United Kingdomis doing far more to promote effectiex anteimpact assessmetitan many other OECD
countries. Unlike many other countries, it also seeks to learnpgohyl lassons from thexpostevaluation
of past approaches. The message is Bediier Regulatiord o es not j ust mean fdAprod
regul ationo, b tbdsed support fordthee devadoprnedt fmpabéic policy (whether or not it
resultsin a new regulation). Major efforts are being made to integrapmct assessmeirto policy-
maki ng, so that the two processes are interwoven
helping governmerg to frame a policy issue, to discuss ithninterested parties, to measure costs and
benefits of the different options for addressing the issue, and to secure effective implementation and
enforcement of the process for doing this. In sum, there has been considerable progress since the 2002
OECDreport.

Impressive institutional, methodological and support arrangements are in plaeestrengthened
approach includes substantial efforts to allocate responsibilities appropriately, with economists to support
the monetisation of costs and benefitspartments to take responsibility for doimgpact assessment
with the help of their Better Regulation units, ministers to take political accountability, and for BRE to be
the Ahel pful policemano. The i ntr oduleatei anth mooef a s
transparent, with a greater focus on the costs and benefits of intervention. A suite of comprehensive and
accessible guidance has been developed forspenialistsThe guidance is detailed and comprehensive,
covering every kind of situatin . I't would seem har onpattassedsnstiteap e 0 f
correct way. There is some overlap in the guidance, which is extensive (hundreds of web pages), and the
need for a roadmap to signal the important links, and what should be tackied@Hestemplate model
impact assessmelig particularly helpful and should be more easily accessible from all parts of the
guidance.

Recommendation: The finishing touch to the comprehensive arrangements that are already in place
would be to review the omle guidance to eliminate duplication, signal the important links, and ensure that
the template is easily accessible from all parts of the system.

Transparency is an important feature of the proc&s® Code of Practice on Consultation must be
followed, the aim being to put the initial analysis out for public scrutiny and to gain new evidence. The
BRE lists all finalimpact assessmenproduced by departments on its website. These arrangements take
theUnited Kingdomsome way beyond those of many other @E®untries.
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Box 12. Recommendations from the 2002 OECD report: impact assessment

 Extend the scope of RIA disciplines. The government should focus on a stricter oversight of soft law and
quasi regulations, starting by | i sting t hem. A gener al registry
transparency and reduce duplicative 6advicebo. /
mechanisms to such instruments. In parallel, the government should extend RIA disciplines to devolved
administrations, independent regulators and non-governmental bodies currently not bound by the
guidelines. Lastly, the United Kingdom should continue with its pioneering programme to apply impact
assessments to governmentd s i n t alationa with sulesgntial impacts.

T Improve the efficiency of RIA. Two improvements could increase the efficiency of the current RIA. First, the
guantitative assessments should play a major role in RIA in order to sharpen the political appraisal by top
decision makers. For this, stricter standards in the quantification of benefits and costs should be adopted
and further training to RIA drafters should be organised, expanding and encouraging expertise not only on
how but also when to do cost-benefit analysis. Second, in improving guiding principles for regulatory quality
beyond general OECD recommendations, the government should consider to streamline the number of
essential principles for impact assessment in the regulatory appraisal process and to provide a set of explicit
standards for each principle with a specific guidance on the tests to be applied to each of them. A further
possible elaboration would be to develop a weighting system permitting to clarify the trade-offs between
competing principles in impact assessment.

9 Raise the expertise skills available for RIA quality assurance at the central level. In order to maintain its
capacity of overseeing the RIA process effectively the RIU should introduce more specialists to enhance
further their multi-disciplinary team, similar to the experts working in the competition authority or sectoral
regulators. This adjustment in the staffing policy would be even more important if the RIU were to assume a
stronger challenge function as compared to its current emphasis on advising departments and promoting
impact assessments across government.

Move toward more formal standards for regulatory decision-making. An extension of regulatory impact
assessment disciplines to devolved administrations, independent regulators and non-governmental bodies
would provide a more homogeneous and transparent regulatory decision-making process, and higher
quality regulations. A move toward formalising such requirements in law would improve transparency
further, and it would provide citizens with even stronger safeguards and more accountable and predictable
results. Formalisation of procedure requirements are already in place for assessments of the stock of
legislation (with the Regulatory Reform Act), but not for the flow of new regulations.

Quality assurance is, however, a major issue that needs sustained att&otisecure progress and
maintain its leadership in this area, thimited Kingdomshould increase quality control d@fpact
assessmest How are departments coping with a malemanding system? There appears to be a
variability in performance not just between departments but within departments, and linked to this, the
supporting arrangements within departments. A random sample reviewadét assessmentsirried out
by the OECDafter the changes suggests that the guidelines are not always followed by departments, and
that not allimpact assessmenfsllow the required format. Some are not clear as to the issue to be
addressed, which makes it difficult to evaluate the optionsa$denally there is no proper minister sign
off (the name is printed). The amount of data and quantification provided is variable. The OECD peer
review team also heard that departmental senior managers are not always paying enough attention to the
developnent of draftimpact assessmentProportionality of effort based on a careful evaluation of the
relative importance of proposed regulations also needs close monitoring, as carrying out an effective
impact assessmeistresource intensive work.

Recommendaion: Steps should be taken to strengthen quality assurance in the productigract
assessmest including how senior managers can be encouraged to take a more active role in this (perhaps
via their performance evaluation).
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Measures of success for tsieengthened approach should be develofied.too soon to evaluate the
practical effect of the new approach, which was only fully deployed in late 2007. Stakeholders seem
generally to approve, and consider that the system has been strengthenedsTh#d tes whether any
(important) proposalsire turned down or modified because of the process, and whether the process
provides a real and enforceable challenge to the development of new regulation. Will policy proposals be
developed in such a way thdtet most effective solutions are identified (regulatory or non regulatory)?
Trends in the production of secondary regulations still appear be upwards, suggesting that departments are
still too enthusiastic about regulating in response to a policy issuelated test of success will be if
alternatives to command and control regulation are increasingly deployed.

Recommendation: Establish measures of success for the strengthened approach, and a date for
evaluation.

The BRE pilots for dealing with interloclj policies look promising, and are an obvious extension of
theimpact assessmenbncept for complex policy areathe proposals for a new approach toithpact
assessmendf proposed regulations that are linked but which cut across departmental besiridari
increasingly important for the effective management of complex policies such as climate change. This will
be a test of institutional capacities to work together, and requires a significant commitmentdihated
effort by participating departmest The traditionalCabinet committee system is not geared to this
challenge (it is not used to evaluating multiple initiatives, just one policy at a time).

Recommendation: Consideration should be given to whether the role ofnthe better regulation
subcommittee of the National Economic Counwttich is takingover the role of th€anel for Regulatory
Accountability and will thereforelealwith regulatory proposals that will have a significant impskguld
befurtherenhanced.

The parliamentplays anincreasingly important role in thexante review of new regulationsi
number of committeegthe Joint Committee on Statutory Instruments, the House of Lords Merits of
Statutory Instruments Committee, the House of Commons Regulatory Reform Committideumsaedof
Lords Delegated Powers and Regulatory Reform Comnitiage developed a substantive interest in
regulatory quality, and there is evidence of considerable efforts to scrutinise secondary regulations.

Alternatives to regulation

The newimpact assesnentform does not give enough prominence to the option of alternatives to
regulation. The new form does not directly draw attention to this aspect, asking gotxgrnment
intervention is necessary, and f oy aptailyrss &, owh it d
guite the same thing. |t does not raise the poss
control o regul ation.

Recommendation:Consider whether thienpact assessmefarm should be adjusted to highlight that
atemati ves to fAcommand and control o regulation cc
alternatives.

Risk-based approaches

The work of the Risk and Regulation Advisory CoURIRAC)for the development of nawgk-based
approaches is potentiallyrgundbreaking.The RRAC initiative is important, not just for tHenited
Kingdombut also for other countries that are interested in this approach. The results of its work will need
to be translated into the fipr acgtcome thtodgh. Thengpact at or y
assessmergrocess already includes a request to policy makers to consider and assess optionskrom a
basedberspective.
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Recommendation: The BRE should share and discuss the emerging results of its work on risk with
other OECD countries that are also interested in taking this approach.

Regulatory budgets

Regulatory budgets are an ambitious idea for the management of regulatory costs and more broadly,
as a core aspect of an integrated vision for the futuBetfer Regulatio in the United Kingdoml|f they
can be made to work, thenited Kingdom proposals for regulatory budgets would deliver several
advantages. They will encourafjindeed requiré more transparent and systematic forward planning by
departments of proposaisat might result in regulation. They will deliver a powerful message to business
and other stakeholders that ti@vernmentntends to get a grip on both the stock and flow of regulations.

Proposals have been the subject of careful analysis and develbfrhe consultation paper shows
that thegovernmenhas made a very careful study of all the possible issues involved, including not least
methodology and scope. The paper is a model of transparent consultation. It is comprehensive and frank
about the igges. It will be important to give effective feedback and explanations to consultees when a
decision on the way forward is made.

If regulatory budgets were to be implemented at some point in the future, attention would be needed
to the following issues:

1 Giving full weight to the benefits of regulations. the United Kingdon® s ¢ o s impadtr i v e n
assessmerdysteni which the introduction of regulatory budgets would reinfart¢lee implied
message is that regulations are essentially a bad thing, or atreestsaary evil. This is not only
untrue, but will alienate certain stakeholders. The consultation document acknowledges the
technical difficulty of giving benefits their due weight, but this is more than a technical issue. A
linked issue is how the systewill be able to give effective headroom for unanticipated future
regulatory needs.

9 The critical importance of a robushpact assessmeptocessRegulatory budgets are dependent
on robust estimates of the future impact of regulation. The consultattumént acknowledges
this, as the costs recordedimpact assessmeniuld be used for the budgets. This underlines
the importance of effective quality assurance for the productiompéct assessment$he
current quality ofmpact assessmensmains ncomfortably uneven.

1 The critical importance of an authoritative and independent oversight Biddy.institutional
framework for monitoring regulatory budgets needs to be clear and independent. Validating the
budgets, checking that the budgets are followedventing gaming by departments are among
the responsibilities that will need to be covered. Reportkagarliamenfas envisaged) would
add a further oversight and accountability dimension, as well drawingarliamenitself into a
heightened awaness of the need to control regulations.

1 The need to take account of EU regulatio®ecuring an effective forward look for EU
regulations requires a robust forward planning mechanism at EU level, as well as the effective
and timely engagement by depaents in Brussels to identify upcoming issues.
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Background
General context
The structure obnited Kingdonregulations
The United Kingdomdoes not have a writtesonstitution as such. Thenstitution exists as a body of
statutes, common law based on jualiaiecision and precedent, and conventidiere is no definitive

statement of the types &fK law and regulations, which cover a wide range of instruments. Secondary
regulations flowing from primary legislation constitute the most important category.

Box 13. The structure of regulations in the United Kingdom

9 Constitutional law. The United Kingdom does not have a written constitution. The parliament is the supreme
legislative authority and major legislation requires its approval.

9 Primary legislation. Most important legislation is contained in acts of the parliament. Before these can
become law parliamentary procedure requires them to be considered three times by each chamber. Acts of
the parliament can, however, delegate the making of legislation to others. There are specific acts doing so in
relation to EU law, and the making of laws that apply in Scotland, Wales and Northern Ireland.

9 European legislation. Under the European Communities Act 1972, EU law, including legislative instruments
made under the EU treaties such as directives and regulations, and decisions of the European Court of
Justice, are given full effect in UK law and supremacy over other UK laws. Legislation to implement EU
obligations in the United Kingdom is generally made either through acts of the parliament, or through
secondary legislation made by ministers under this act.

9 Delegated (or "secondary") legislation. For practical purposes and so as not to overload the
legislature, primary legislation often confers powers on the executive to make legislation. Legislation under
these powers is usually made by way of "statutory instruments" which are either notified to, or approved by,
the parliament. Many UK laws contain such provisions. The extent of parliamentary scrutiny depends on
their significance and importance. Particular scrutiny is given where the powers enable the delegated
authority to amend primary legislation in special areas, such as implementation of EU obligations. Most
delegated powers do not enable amendment of primary legislation, and are granted to enable detailed
implementation of legislation to be carried out efficiently. An example is legislation regulating social benefits,
where the basic rules for eligibility would be in primary legislation, but delegated powers would allow the
executive to uprate benefits against inflation. In addition, many acts give the executive powers to flesh out
the detail of legislation. The Legislative and Regulatory Reform Act is a special case: it sets up a fast-track
procedure for the executive to amend regulations which impose unnecessary burdens or to codify existing
law.

9 Other measures having significant legal effects ("soft law"). In many areas of the law, there are a range
of materials issued by the executive (the government, or other regulators) that have a significant practical
effect in regulating behaviour, for example, codes of practice, or official guidance. In addition, regulators with
specific responsibility in certain areas may issue licences to permit activities which, although not laws,
effectively regulate behaviour, for example in the case of electricity transmission or generation. These
measures are increasingly judiciable.

 Devolved legislation. The assemblies in Scotland, Wales and Northern Ireland can make laws in their own
areas of competence, or delegate authority to make legislation to executive bodies that report to these
assemblies.

Local by-laws. There is a minor class of local legislation made by local authorities, for example enabling
them to regulate behaviour in local parks, markets, etc.
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Trends in the production of new regulations

Table 1 suggests a small but clear upward trend in the number atatenory instrumesti the most
common form of regulation over the past ecade. The data, however, needs to be interpreted with
caution, as the table covers the period in which the Scottish, Welsh and Northerndssimdllies were
established with certain regulatory powers, which would have led to an increase. Anothenféator
trend may be t hebile vbdls(thasortline thegofiesnkned e t iomt ent i ons bu!
detail to statutory instrumenjs which would have given rise to mostatutory instrumest and less
primary legislation. The table may alstegrate a growth of EU regulatory activity, which implies that the
proportion of domestiorigin regulation is decreasifigome of the regulations are amending regulations.
All in all, the picture is not clear and difficult to interpret. Thevernmenthas not traditionally been
concerned at this lack of clarity, but thnistry of Justice initative to develop the database on statate |
suggests that this may be changing.

Table 3. Trends in the number of new statutory instruments

Year Number of statutory instruments
1995 3098
1996 3035
1997 2917
1998 2975
1999 3221
2000 3195
2001 3815
2002 2 957
2003 3033
2004 3155
2005 3326
2006 3196
2007 3364

Source: www.opsi.gov.uk/si-statistics/sis-registered.htm. Covers statutory instruments made by UK government departments and
other UK authorities.

Guidance on regulations and the Code of Practice

In many aeas of the law, a range wfaterials is issued by the executive (cenggalernment
depatmens, national regulatory agencies, and local authorities), for example codes of practice, or official
guidance. In addition, regulators with specific responsgybilit certain areas may issue licences for
activities which, although not laws, regulate behaviour. Business sometimes applies pressure for
clarification which leads to the production of more guidahtbeese measures have a signifiganatctical
effect inregulating behaviour and are increasingly judicial@ghey can be cited in court.

There is no specific tracking of this material (for example, to assess whether the amount of guidance
is growing). The BRE Code of Practice on Guidance, which was pebli;m May 2008, has the aim of
improving governmentguidance, so that businesses have less need of advisers and intermediaries to
understand regulatioisMore recently the Anderson Review carried out a comprehensive review on
guidance, in order to makét clearer, more accessible and consistent agrossrnmentand more likely
to yield effective outcomes, and to encourage a culture change in the relationship between regulatory
authorities and businesses. In response,gtheernmenthas committed to piting a telephone advice

service (for tailored and fAinsuredod advice to he
safety law; removing the disclaimers which bring the accuracy of guidance into question; and encouraging
inspectors to avoid prosed i on of Aireasonabl ed0 businesses; and

frequently used guidance to comply with the BRE Code of Practice on Guidance.
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Box 14. The BRE Code of Practice on Guidance

This Code was published in May 2008. Its aim is to improve government guidance. Many businesses seek
external advice about how to follow regulations, via accountants, lawyers and consultants, as well as from government
directly. The BRE estimates that businesses spend at least GBP 1.4 billion per year on external advice. The root
causes of the need for advice are the volume and complexity of regulations; low awareness of government guidance;
regulatory changes; the poor quality of government guidance; and uncertainty, risk aversiveness and lack of
confidence.

The Code seeks to address these issues in order to minimise the need for businesses to pay for advice. Its
recommendations are for government departments to:

9 Improve the regulatory process. Plan guidance at an early stage in the regulatory process, and issue it
quickly

9 Improve communication on regulation. Raise awareness of the website businesslink.gov.uk. Communicate
directly with businesses using high quality, simple guidance. Communicate with businesses through
intermediaries.

9 Improve the quality of government advice on regulation. Improve feedback mechanisms on guidance.
Consider joint badging or outsourcing the design of guidance.

9 Improve the environment for business advice on regulation. Help businesses become informed consumers
of advice services by increasing understanding of regulatory requirements. Take advantage of online forums
for businesses to share information on regulations. Provide dedicated guidance for advisers where
appropriate.

Processe$or making new regulations

The law making process

Box 15. The UK law making process
Development of regulations

Nearly all primary legislation originates in the executive, as do most secondary regulations. Only the parliament,
however, can enact primary legislation. Bills are usually scrutinised by parliamentary committees prior to debate on the
floor of the house. The governmentd s maj or i t y e rgevarnmemst bills hra énactad (become law), albeit
with amendments reflecting parliamentary concerns.

Enactment of primary legislation

To become law, generally speaking, bills must be passed by both houses, and receive royal assent (a formality).
Bills may be amended both in the Commons and the Lords, and in some cases are rejected. The Lords, however, can
ultimately only delay the passage of bills, and it does not amend bills concerning taxation.

Scrutiny of secondary regulations

The parliament also has an important role as regards secondary regulations, essentially regulations made under
powers conferred in primary laws, most of which are known as statutory instruments. Statutory instruments cannot be
amended by the parliament, but (with a few exceptions) are subject to parliamentary approval. A network of
parliamentary committees scrutinises these regulations:

Joint Committee on Statutory Instruments. This is a committee of both houses which has been established for
over thirty years. It scrutinises all statutory instruments, assessing regulations from a technical perspective (legal basis
and drafting defects). It also has a role in scrutinising the transposition of EU directives into UK secondary regulation
(see below).

63
© OECD (2009). All rights reserved.




House of Lords Merits of Statutory Instruments Committee. This was set up very recently in 2004, to strengthen
and broaden the scrutiny of statutory instruments. It too considers all statutory instruments, but from a policy merit
(hencethecommi tt eeds name) perspective that is whether th
objective in the most efficient way. It also has a role in the scrutiny of the way EU-origin regulations are transposed
(see below). In each case, evidence from the department, the impact assessment and the response to the public
consultation exercise are used to evaluate this, but the committee may seek further information or evidence from
departmental officials or interested organisations.

House of Commons Regulatory Reform Committee and House of Lords Delegated Powers and Regulatory
Reform Committee. These committees focus on the proper use of powers conferred on ministers under the Legislative
and Regulatory Reform Act to use a fast-track procedure for the amendment or repeal of burdensome or inconsistent
regulations (which was put in place as an aid to Better Regulation policy). The Lords Committee has the wider remit to
consider the use of all delegated powers, whether or not linked to the act. Both committees take their scrutiny beyond
technical matters. Notably, the Regulatory Reform Committee has just published a report on the effectiveness of the
BRE and the governmentd Better Regulation Strategy.

Forward planning

For the most important policies and major legislation there are a number of mechanisms. The
incoming governmentpolicy manifesto sets out the main lines its proposed policy and legislative
programme during its period of off i theparliaméneetsannua
out the main lines for the coming year. Tg@vernmentroutinely publishes consultations in Command
Papers (GreeRapers and White Papers) when preparing major reforms. Vgitviernment a Cabinet
committee (Legislatiol@ommitteeor L-Committee) challenges, prioritises and consolidates the legislative
programmeOn 11 July 2007, for the first time, the Prime Ministeade a statemesetting out a draft
version of the legislative programme, several months ahead of the Queen's speech on the annual opening of
the parliamentwhich is traditionally the first opportunity to hear about the programme.

Command papers arel alublished onliné. These onlycover a proportion of total consultations.
Departmental consultations aimdpact assessmenare another source of information for those who wish
to follow developments.

Forward planning procedures for secondary regulatamesmuch less developed and there is no
systematic cerdination. Departments pursue their own agendas for the making of secondary regulations,
including EUorigin regulationsHowever this is now changing. In April 2009 thevernmentommitted
itself to publishing a forward regulatory programme. The aim is to support business planning, as the
programme will include existing and possible future regulatory proposals, including those emanating from
secondary legislation.

Administrative procedures

The United Kingdomdoes not have a general administrative procedure law of the kind that exists in
some other OECD countries, setting out formal criteria and obligations for the development of redulations.
It relies instead on a range of codes and guidance cgweiffierent policy fields and issued by different
governmenentities. For centragovernmendepartments, thexanteimpact assessmegtiide sets out the
steps that departments should follow when developing regulations and policy proposals, and the
Conslutation Code of Practice sets standards for consultation documents. Regulations made by independent
regulators are not constrained by these guides, and these authorities have developed their own standards
and practices, albeit often similargovernmenguidance. Finally, theudicial review process can be seen,
in the absence of a general administrative law, as a means of promoting good administrative practice.
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Legal quality

The Legislation Committee (Committee) is &Cabinetcommittee chaired by theader of the House
of Commons. It examines legislation and decides whittls may be introduced ithe parliamentAll
legislative proposals require clearance byCammittee as well as the relv policy committee.
L-Committee has also developed a roleeiation toBetter Regulationlt monitors policy proposals across
governmentt an early stage, and looks for solutions that might avoid the need for new legislation.

Primary laws Kills) are drafted by specialigpvernmentawyers at thdarliamenary Counsel Office
(PCO). The PCO employs around 40 lawyers, who work in team$ilpeDepartments instruct these
lawyers on the policy which the legislation is to implement.

Secondary regulations are drafted by a specialist legal unit staffgdvgynmentlawyers within
departments. These units have increasingly been drawn into policy issues that goes beyond their primary
remit of drafting and legal qualityThey provide advice on policy development to ensure that desired
changes are legally effective atm minimise the number of new lawg:or example the BERR unit is
providing advice on the development of company law.

The number ofjovernmentawyers has increased significantly over the last ten years, but so has the
workload. The BERR lawyers tentatiyeduggest that a number of factors are at work: as well as a greater
role in policy development, increased demand for judicial reviews, more regulations being made at
different levels (EU, national, devolved), an increased scope for citizens and busingsallénge
administrative action based on the Human Rights Act, greater transparency from the Freedom of
InformationAct 2000, and finally, environmental information regulations. Other factors may be changes in
the structure of th&overnment Legal Senag(GLS) including more pastime working(Box 16)

Box 16. The Government Legal Service (GLS)

All central government lawyers are members of the Government Legal Service (GLS). The GLS establishes close
links between lawyers across departments, sets the standard, and provides comprehensive training. At the start of
their career in the GLS, lawyers attend a week-long training course with specific sessions on legal powers and bases,
clarity in drafting and Better Regulation. Other training sessions are available which cover aspects of these topics in
more detail. This training is supported by a dedicated website i Legal Information On Line (LION) i which has
guidance and training materials on a range of topics including constitutional powers, secondary legislation and Better
Regulation. Additionally departments have their own in-house training covering these topics. There is an annual
conference on administrative law.

Ex anteassessment of the impact of new regulations
Pdlicy onimpact assessment
Early developments

Assessment of the costs and benefits of proposed regulation has a long histolynitetthéingdom
Cost Compliance Assessments were used from the early 1980s. The system was amended and renamed
Regulatory Impact Assessmest (RIAs) in the 1990s. Important changes were introduced by the
governmenin 2007 following consultation and in response to tlaidhal Audit Office (MO)6 s annu al
reports on RIAs, to address shortcomings in the system.
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RIAs were the sybct of considerable criticism. The most important weakness, picked up by the
NAO, was the lack of integration of RIAs into the pohmaking process, meaning that they were rarely
used to challenge the need for regulation and influence policy decisioe§ett, senior officials and
ministers tended to ignore RIAs or use them asxarostjustification for decisions that had already been
made. RIAs often did not come early enough in the peatiaking process, and did not set out the case for
regulationclearly enough (the reason fgovernmenintervention, the exact nature of the problem, data on
costs and benefits). The old system was also complex, and departments could to a large extent choose how
they set out their assessments. Finally, there weneecns that new policies are developed in an
increasingly pressured environment, with growing social and environmental worries which may encourage
the adoption of new regulations.

In July 2006, thegovernmentaunched a public consultation and subseqyéantroduced a revised
impact assessmeptocess. The revised system was phased in from May 2007, and was fully operational
from November 2007. Theovernmeni s objectives for t dmbedimpact i s e d
assessmestat the centre of policy mailg, and at its earliest stages, improve the quality of the economic
and other analysis that underpins policy making, increase the transparency of the analysis underpinning
policy options, and hold departments accountable for the regulation they introduce.

Current policy

The current policy is not a radical departure from the previous system. It builds on previous
developments but seeks to sharpen the approach:

1 Impact assessmenshould be developed for all policy proposals with potential regulatory
impacts,ncluding formal legislation, codes of practice or information campaigns

1 Monetisation of costs and benefits is emjgasand central to the process.
1 Economists are increasingly involved, from the earliest stages of policy making. Departmental
chief economists must sigimpact assessmentisat go to ministers, as validation that test

benefit analysitias been effectively conducted

1 New standard form (designed by the economists) summarises essential information on one page
and draws attention to theomeised results.

1 Enhanced guidance and training is available.

9 Strengthened political engagement and accountability via a ministerial declaration both for
Aconsul t atimpaa asseasmenisgniofhoa thefront page of the new form).

1 New websié where summaries of publishidpact assessmenwill be available, together with
links to departmental websites.

1 Increased emphasis on pasiplementation review of proposals. Departments must set a date for
when the policy will be reviewed, to assessettter it has been effective in delivering the
expected policy goals

To underline the integral relationship betweaempact assessmemmolicy development rather than

regulation as such, the word Aregul at or iynpact has
assessmer{impact assessmgniThe new form further emphass the policy link, by asking departments
Awhat policy options have been consideredo.
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The scope ofimpact assessmemh terms of institutional coverage includes cenigavernment
departmets and some regulatory agencies, depending on their status. Agencies which have a more
independent status may have set up their own arrangemeinigpimt assessme(dalongside otheBetter
Regulationprocesses such as consultation).

Link to administratve burden reduction

The new form records changes in administrative burdens. Departments are required to include
information on additions to the administrative burden placed on business arising from new regulation;
decreases to the administrative burdesiagi from simplification of regulation or deregulation; and the net
i mpact of t hese cimpastgssassmesthould dlso pehproduced toc mygislative
simplification measures. The administrative burden calculator, which is accessille poovides the
necessary figures to calculate the burdens of new propgfsals.

Institutional framework
TheBetter Regulatioexecutive

The BREOGOs role is best defined as the dhel pful
developingimpact @&sessmentgincluding the production of guidance) but does not have any formal
powers to blockmpact assessments is the responsibility of departments to prodirnpact assessments
Somei not all T of these are scrutinised by the BRE, taking a progpuate approach, and focusing on
policies with the highest costs or stakeholder concértisalso seeks to focus its efforts on the earlier
stages of policy development. The BRE account managers fodepaltmentaim to keep in close touch
over the polty developments in thadepatment which may give rise to proposals for regulation. It
participates in officialsd groups, and correspond
impact assessmentby the Panel for Regulatory Accountabilifyit considers that the analysis and
evidence presented is inadequate.

Governmeneconomists

Reflecting the strong emphasis @ostbenefit analysis and monetation the new approach
emphases support from the network ofjovernmenteconomists embeddeth each depatment
Departments are encouraged to involve their economists at an early stage, not least for help in preparing
the analysis. The submission of a proposal to the minister for politicabHidjnst requires sigroff by the
depar tchiefecanédistThe BRE consi ders that economistso6 i
outside the political arena. Perhaps for the same reason, we were told that it was initially disliked by
departments, who resent ed tneestabke a moregidorodsppploactt y 6 au

Box 17. The Government Economic Service

The Government Economic Service (GES) is the equivalent of the Government Legal Service for lawyers working
in central government. It sets the standard for the 600 economists spread around central government departments
(excluding those economists who work in the Treasury in non-specialist policy posts). The BERR chief economist is
joint-head of the GES. Relations with academia, internal courses, to teach new skills, aim to develop master level
degree course for economists. Courses address how economists support and enhance policy making. Strategic Policy
Analysis Group in BERR. Part of the team advises on impact assessment. GES Chief Economists Group. The GES
also provides training to economists in the analytical skills needed to undertake cost benefit analysis in support of
impact assessment.
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DepartmentaBetter Regulatiotnits and peer review groups

Departmental Btter Regulation Unit{BRUs) play an important role in the awrdination and
provision of advice and guidance to officials within departments, alongside the BRE. They are free to
develop their own approach to this, for example when and how to intervene in the development of an
impact assessmerfeer review groups have also been established within and between departments, co
ordinated by the BRUs and departmental economists.

Box 18. Examples of departmental support arrangements for impact assessment

BERR has introduced an Impact Assessment Peer Review Group for impact assessments. The group engages
as early as possible in the policy making process, providing a quality control and challenge function. It focuses on
impact assessments which are likely to represent a costly regulatory burden on business or are politically sensitive.
Members of the group include the BERR Performance and Evaluation Team, BRE, the BERR Better Regulation
Champion and economists from across the Department. A cross-departmental structure has also been set up between
DCLG and BERR economists, to review impact assessments produced by the other department.

DEFRA has introduced a different mechanism, based around a threshold of costs, and various layers of scrutiny
within the department. High value or politically sensitive impact assessments are subject to scrutiny by economists
who were not involved in the policy development, with the departmental chief economist acting as the final arbiter.

The Panel for Regulatory Accotability

All proposals which are likely to impose a significant burden on the private, public or third
(voluntary) sector$ definedas one that is likely to impose a cost of o@BP 20 million per yearor
disproportionately impact a particular sedtoequire clearance from the Panel for Regulatory
Accountability (PRA). These include proposals stemming from the EU. Clearance can be sought by
correspondencer in a meeting if particularly significant or controversial. TRRA can ask the
responsible mirgter to change their approach if it considers that the benefits of a proposal do not justify
the costs. In 2007, over 4@pact assessmendasd 22 simplification plans were cleared throughpdueel.

As well, 10 meetings of wdrehheld. dhe BREexpmihsshat the RRAdtgellv Cc o T
does not meet often because many issues are cleared at official level or by correspondence, and also
because it believes thBetter Regulatioris now more firmly embedded in polieyiaking. It also notes,

however, that there can be tensions, for example as regards employment law and the burdens on business.

All policy proposals with implications for other departments go througiC#i®netclearance process
and may go through PRA in addition. These committeag also consider the issue of administrative
burdens and othd3etter Regulatiomatters.

The role ofthe parliament

The parliameri s f or mal role in the scrutiny and appr o\
over the last few years to encoags policy as well as legal aspects. It takes an increasing interest in the
existence and quality dmpact assessmernnd other material such as the results of consultation which is
attached to draft legislation. The final futhpact assessmeid attaclked to draft laws laid beforthe
parliament Committees with a specific remit to check not only legal quality but also underlying policy
coherence have been set up and are increasingly demanding in this regard.
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Guidance and training

A range of new matetis, mostly online, and some of it interactive, has been developed by the BRE
and governmenteconomists? Transitional training was also arranged when the new system was
introduced to explain the changes. Trainingirmpact assessmernd costbenefit analgis has been
incorporated into the general training courses provided by the National SchGoleEmnment

Box 19. Guidance and training to support impact assessment

T  Impact Assessment Guidance.® The guidance explains the nature and content of an impact assessment,
when it should be completed and when it should be published. It is accessible to hon economists. It is aimed
mainly at the Better Regulation Units.

 Impact Assessment Toolkit.” This provides more detailed information on how to complete an impact
assessment and where to find the information needed for it. It includes a very helpful flowchart and the
template for presenting results. The online toolkit is wordy and repetitive, and could usefully be edited. It is
not that accessible (on the BERR website), and there is other competing information.

1  Cost-Benefit Analysis. This is based on the guidance provided by the Treasury Green Book,? a long-
established central guidance for departments on the economic assessment of spending and investment,
and related guidance including the preparation of business cases for the public sector.

9 Impact Assessment Online Training.* This provides an overview of the process and explains its key
components to those new to impact assessments or those who want to know how it has changed. The BRE
estimates that it should take approximately one hour to complete, which includes a case study where the
process is applied to a fictional policy proposal. The training is broken down into various modules, so that
users can return to them at any time to refresh their memory.

1. www.berr.gov.uk/files/file44544.pdf

2. www.berr.gov.uk/bre/policy/scrutinising-new-regulations/preparing-impact-
assessments/toolkit/page44199.html

3. www.hm-treasury.gov.uk/economic_data_and_tools/greenbook/data_greenbook_index.cfm

4, www.iatraining.berr.gov.uk/

Process and methodology

The quantification of costs and benefits is now the core part of the process. @ppasisal is the
main analytical component. This invobkseestablishing robust evidence to support a number of policy
options and undertaking cost benefit analysis to identify most effective option.

The new form Annex 3 has a front page summary with figures, which is the most important
innovation®® It requires departments to summarise the problem under considerationgavieynment
intervention is necessary, policy objectives and the intended effects, what policy options have been
considered, justification of the preferred option, a date for review of theypaiid a monetised summary
of the results of theostbenefit analysigincluding net impact on administrative burdens). There is
provision for annexes to provide supporting data and details of specific impact tests, but also for
departments to add a quative analysis (the BRE seeks to discourage the overuse of annexes for this
purpose).
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There is provision for specifiotmpact assessmentMost of these tests are optional. However if
regulation is particularly relevant to one of these tests, they beammwpulsory (for example
environmental impact test for the law on carbon emissions). There are threshold tests used to assess
whether a full test should be carried out. Some tests are required by law (for example assessing impacts on
race, disability and erlity).

Box 20. Stages in the development of an impact assessment

 Development stage impact assessment. A benchmark case is identified and options built up against this
baseline. The broad implications (costs, benefits) for main affected groups are identified.

Options stage impact assessment. Informal consultation with stakeholders. If costs exceed GBP 5 million or
the issue is especially sensitive, develop a complete impact assessment.

9 Draft of consultation stage impact assessment. Clearance if necessary through the PRA, collective
ministerial agreement.

Agreed consultation stage impact assessment. Sent out for public consultation, after sign-off by the minister.
Final proposal stage impact assessment. Takes account of consultation, leading policy option is identified.
Clearance through Panel for Regulatory Accountability and collective ministerial agreement

Implementation stage (final impact assessment). Ministerial sign-off.

=A =4 =4 =4 =4

Review stage impact assessment. Review to establish what the regulation is achieving.

See summary sheet in Annex 3 and flowchart in Annex 41.

Public consultation and communication

The Code of Practice on Consultation must be followed. It statesrhpact assessmenshould be
used in consultain exercises. Thinpact assessmegtiidance also underlines this. Consultation normally
takes place when policies are at a stage where the problem has been identified, options for tackling the
issue have been partly worked up and, through informal datisnl and desk researamdinitial figures
have been put into thienpact assessmenthe purpose of the consultation is therefore to put the initial
analysis out for public scrutiny and to gain new evidence to inform policy development. Consultation
impact assessmenandfinal impact assessmenare published on departmental websites.

The BRE lists alfinal impact assessmeptoduced by departments on its webiterom April 2008,
an onlineimpact assessmefibrary contains summary information froi final impact assessmentas
well as copies of thenpact assessmenthemselve$

Dealing with complex policies

The BRE is currently testing a new approach for policy issues which cut across departmental
boundaries. The essence of the approach iomebime into a singlémpact assessmefihe data and
information from several separate but linked policy proposals, and then to assess and weigh this up as a
single policy. The practical objective is to produce not a series of seraget assessmentsut one
headlineémpact assessmernkthe combinedmpact assessmefdarm under development puts the aggregate
costs and benefits on the front page, including annual costs arafforests to business, as well as
benefits.
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One of the tests is on climate cige policies, because of concern that intense policy pressure on
departments to do something will result in multiple overlapping initiatives, regulatory complexity, double
counting of benefits, and lack of clarity for business as to potential implicdtioms/estment decisions.

The BRE has therefore initiated a process to develBpteer Regulationmpact assessmeapproach to

the growing set of initiatives aimed at tackling climate change. It has set up a joint working group with the
Departmenfor Environment Food and Rural Affairs EF-RA), the Departmentor Transport (DfT), the

BERR and théDepartmentfor Communities and Locajovernmeni{DCLG) among others, encouraging
departments to come together and map a shared a strategic approach. ltogetvievd i n Al i veo
issues, such as smart meters roll out which make up the bigger picture, and tries to catch proposals in the
pipeline. The aim is to move away from piecemeal analysis and carry out an integrated analysis of these
policies usingmpact assessmermrinciples, not least quantification of costs and benefits. The B8R
putitthiswayfigi ve departments and stakehol ders simple r

The approach raises a number of challenges. There are so many potentiadiyt raleasures that the
BRE was forced to make choices. Considerable effort is needed for -thelication. This is because
specific policies are at different stages of development. Departments sometimes have an understandably
positive view of thevaluedit hei r ¢ initiati ve, which is nlosto i
in a specific policy setting is not necessarily positive for the overall picture). There are also methodological
issues such as the difficulty of quantifying benefits overldinger term. The BRE is, however, hopeful
that it can develop an approach which can be rolled out to other complex areas in due course.

Alternatives to regulatiohf
TheUnited Kingdond s approach to alternatives iascludes t

1 Impact assessmerguidance underlines that alternatives to regulations should always be
considered before regulating. Before this, Bedter Regulatiom as k For ce report f

to State Regulationd out !l i nesshaldmewonbidered, asf op

well as providing guidance on when they should be consid&fgte new form, however, does

not highlight the need to consider alternatiyv
1 Information is an alternative to regulation, butyonl i f it is used correctl

Doorso scheme promoted by the Food Standards
rate restaurants for food safety is one good example. A BRE project with the National Consumer
Council on the effectiveess of disclosure requirements suggests, however, that product
information may not be especially helpful if it is too dense, and is not costless if it raises the price

of a product.

1 Perhaps most promising for the long run is the new approach to rigkeguldtion, which seeks
to put at the centre of the policy making debate the question of whether regulation is actually
needed, and whether certain risks should be carried by the state (via regulation) or by individuals.

Risk-based approaché¥
New RRAC l& initiative

The governmenthas launched an important new initiative, led by Riek and Regulation Advisory
Council (RRAC), to examine how public risk can best be addressed in developing new policy and
regulation” The initiative is based on the 2008 BR r e por t fi P WNbxt RrootierRor Bekter T h e
Regul ationo. Anecdot al evidence suggests probl ems
When should the state manage a risk on behalf of everyone through regulation, and when shwrld anot
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body or individuals themselves be allowed to manage the risk? Failure to get the balance right can lead to
burdensome and resented restrictions on freedoms, an uncomfortable expansion of the "nanny state". The
governmenhas identified the need for aone mature dialogue with the public on what really needs to be
done, when fsome {Theiaim g tormapsatpathway thétdackies risk issues at the start of

the policy and rulanaking process. The work will also consider how best to manage effetive
responses to crises such as food scares, where political/media pressures often suggest tightening regulation,
which is not necessarily the best option.

The work is experimental and has yet to be adopted ads&sgpolicy-making, though some
depatments and parts of others already make good use of some techniques recommended by the RRAC.
Instead of the usual approach of setting up a committee and publishing a report with recommendations on
the subject, the process begins with the identificatioa oktwork of people from the widest possible
range of relevant backgrounds to engage in a facilitated workshop and continuing debate, including those
who are often deliberately avoided in "traditional” consultations. Topics selecteddeptim case stigk
include: risk aversion in the policeimplementing appropriate health and safety measures in small
organisationspromoting community resiliencé&ach topic has a forum facilitated by coaches. Apart from
the main Risk Forum and followp engagement ogach topic, further academic research and reviews of
the literature are being carried out, and workshops examining the roles of difiéskractor (such as
media, insurers, standardstters, parliamentarians, the judiciary) are being developed toovenp
understanding of the complex interactions of the public risk landscape.

Risk assessment as parimipactanalysis
Impact assessmegtiidance asks policy makers to:

1 consider risks and how likely they are to occur and their likely impact on meetingjduotive of
the policy;

9 calculate an expected value of all risks for each option, and consider how exposed each option is
to future uncertainty; and

1 consider risk management for the delivery and implementation of each option.

The front page of the newmpact assessmefribrm requires departments to highlight any key
assumptions, sensitivities or risks underpinning the cost and benefit calculations, and asks that risks or
uncertainties associated with the policy options or proposal under consideratidd bkofurther
addressed in the background pages.

2. The guidance also refers policy makers to t
public?* and appraisal and evaluation in centravernment?

Controlling the flow of new regulation

The idea of regul atory budgets was first fl oat
controlling the flow and therefore the cumulative effect of new regulation. Plans to consider the
introduction of regulatory buddgs were announced in the March 2BBRR White Paper "Enterprise:
Unlocking theUnited Kingdons Talent". The BRE followed with the launch of a public consultation in
August 2008 on the potential introduction of regulatory budgets to limit the cost aofegevation” The
groundwork was laid with the newnpact assessmemrocess and its emphasis on quantification, the
annual publication of regulatory costs, and most recently the launch of an online librampaaft
assessment3 he consultation paper grosedthat if introduced the regulatory budgets system would start
with the new financial year in April 200€For more on the project of regulatory budgets, see ABhex
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Theunderlying rationale, as set out by BBRE, is that regulatory costs need to ipanaged because
there is a limit to the costs from regulation that the economy and individual businesses can absorb, and that
current incentives for policy makers make regulation an easy option compagedetmmentspending.
Regulation is not a co$tee good. The consultation document prggulatory budgets in the context that
the governmenthas two main levers for achieving its objectives, fiscal (spending or taxation) and
regulatory. Both impose a real cost on the economy, diverting resources framtpu@dctivities if they
are not used proportionately. But they are subject to different degrees of scrutiny and control. Public
spending and taxation are subject to strict controls by the TreasurherghrliamentBut the cost of
regulation is less pcisely known and subject to less overall scrutiny. There is a risk that, especially in a
tight fiscal environment, regulation is used even if it is not the best option, simply because the controls on
other levers are so strong. Thevernmenitalso believe there is scope to improve the way it prioritises
new regulatory proposals. Regulatory budgets would allow departments to make better informed decisions
about the detail, prioritisation and timing of new policies, including assessing potential conflicts a
exploiting synergies.

The governmenthas decided not to implement regulatory budgets at this stage, given the economic
situation. Rat her , it owi ||l undertake a progr amme
exceptional economic circunasi c e s 0 . The details of these measur
BERR Secretary of State on 2 April 2009. They include the establishment of a new Better Regulation sub
committee of the National Economic Council; a new external Regulatory Policy {ftestnand to publish
a forward regulatory programmié.

Notes

1. Some 13th century statutes still apply.

2. According togovernmentawyers EUorigin regulations account for a large share of new regulations.

3. The recently established Lodaktter RegulatioDffice draws attention to the difficulties of interpretation,
citing the example of soft toys, which may used for other purposes. Whednysnot a toy? It may not be
clear which regulation needs to be applied.

4, www.berr.gov.uk/bre/code/page46954.html

5. www.berr.gov.uk/whatwedo/bre/reviewingegulation/The%20Anderson%20Review/page45278.html

6. www.officiakdocuments.gov.uk/menu/cnd@Z .htm.

7. One exception is the Legislative and Regulatory Reform Act, which gives ministers power to amend
burdensome legislation. Thact has buikin procedural requirements on consultation, communication,
impact assessmenetc.

8. The Tools to Delier Better Regulatiofi Revising the Regulatoriynpact assessmer Consultation

9. The new guidance saympact assessmentare generally applicable to abvernmentinterventions
affecting the private sector, the third sector (voluntary sector), ablic mervices, regardless of source:
domestic or Skeendlse rthe dlowi ahartadtvdw.berr.gov.uk/bre/policy/scrutinisingew
regulations/preparingmpactassessments/toolkit/page44201.htnimpact assessmentsare routinely
carried out onBetter Regulationpolicies as well as other policies, most recently on the proposals for
Regulatory Budgets. Scope does not uniformly extend to regulatory agdhdegends on their status
relation todepartments. Some are free to make their own arrangsnaet do so.

10. www.abcalculator.berr.gov.uk.
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11 Its predecessor the RIU examinedialpact assessmentnd ended up rewriting many of them.

12, www.iatraining.berr.gov.uk

13. www.berr.gov.uk/bre/policy/scrutinisingewregulations/preparingmpactassessments/page44077.html
14, www.berr.gov.uk/bre/policy/scrutinisingewregulations/Regulatory%20Reporting/page44948.htmi
15. www.ialibrary.berr.gov.uk

16. A number of big policy initiatives are relevanthe 2007 Energy White paper, ClimaBhangeBill,

Enegy Bill expected further measures to set and implement carbon budgets, plus a series of specific
measures. Annual cost to business estimat&B&s5 billion by 2020.

17. This is not covered in the same depth as the 2002 report.
18. wwwarchive.cabinetofficgov.uk/brc/upload/assets/www.brc.gov.uk/stateregulation.pdf
19. This section covers the issue of risk management in relation to the development of new regulations. The

issue ofrisk-basedenforcement of existing regulations is addressed in a later section

20. TheUnitedKingdonds f i rst efforts at addressing risk
21, www.hmtreasury.gov.uk./media/0/B/Managing_risks_to_the_public.pdf

22, www.hmtreasury.gov.uk/economic_data_and_tools/greenbook/data_greenbookcfndex

23. www.berr.gov.uk/bre/policy/scrutinisingewregulations/consultation/page47006.html

24, www.publications.parliament.uk/pa/ld200809/Idhansrd/text/904620001.htm#09040245000010
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5. THE MANAGEMENT AND R ATIONALISATION OF EX ISTING REGULATIONS

This chapter covers two areas of regulatory policy. The first isli§icagpion of regulations. The large
stock of regulations and administrative formalities accumulated over time needs regular review and
updating to weed out obsolete or inefficient material. Approaches vary from consolidation, codification,
recasting, repd, ad hoc reviews of the regulations covering specific sectors, and sunset mechanisms for
the automatic review or cancellation of regulations past a certain date.

The second area has gained considerable momentum over the last few years and concerns the
reduction of administrative burderGovernmentformalities are important tools to support public policies,
and can help businesses by setting a level playing field for commercial adBuitythey may also
represent an administrative burden as well asraation factor for business and citizens, and one which
tends to grow over time. Difficult areas include employment regulations, environmental standards, tax
regulations, and planning regulations. Permits and licences can also be a major potentialoburde
businesses, especially SMEs. A lack of clear information about the sources of and extent of administrative
burdens is the first issue for most countries. Burden measurement has been improved with the application
by a growing number of countries of iants on theStandardCost Model (SCM) analysis to information
obligations imposed by laws, which also helps to sustain political momentum for regulatory reform by
quantifying the burdert.

A number of governmerd have started to consider the issue of addmative burdens inside
governmentwith the aim of improving the quality and efficiency of internal regulation in order to reduce
costs and free up resources for improved public service delivery. Regulationgosel@mentefers to
the regulations imosed by the state on its own administrators and public service providers (for example
governmentgencies or locajovernmenservice providers). Fiscal restraints may preclude the allocation
of increased resources to the bureaucracy, and a better dppsoao improve the efficiency and
effectiveness of the regulations imposed on administrators and public service providers.

The effective deployment ofgovernments of increasing importance as a tool for reducing the costs
and burdens of regulation tmisinesses and citizens, as well as ingmernment

Assessment and recommendations
Simplification of regulations

Although there are a number of useful initiatives, there is no systematic effort to consolidate or
simplify the regulatory stockParts ofthe smplification programme for reducing administrative burdens
include important initiatives to simplify areas of the regulatory stock. Other initiatives such as the
Legislative Reform Orders to remove unnecessary burdens in existing legislaticimplestentation
revi ews of regul ati on, and the wuse of sunset cl a
have been taken forward in part via the revigegact assessmeptocess and post legislative scrutiny.

But simplification is not the maiaim of thesimplification programme, and the overall approach is not
systematic. The lack of any systematic effort to map and consolidate regulation®imtdteKingdond s
common law based structure, which also relies heavily on secondary regulatighdend some
consequence as there is a risk of significant regulation overload over time.

Recommendation: An approach tailored to the English legal system might start with the mapping
exercise that has been initiated by Biaistry of Justice, followed Y an appraisal of what could usefully
be done, after taking full account of the work already underway irsithglification programme, and
through the other initiatives.
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Box 21. Recommendation from the 2002 OECD report: Simplification

Assess and monitor cumulative impacts of the regulatory system. Concurrent to improving impact
assessment, the government should start to monitor the cumulative impact of the laws and regulations.
Annual and departmentalised aggregates of estimates of costs and benefits could be one of the initial steps.
This monitoring would create important guidelines for continued reforms and it would also provide a
feedback to regulators, the parliament and citizens on the efforts of the administration to reduce overall
burdens and raise the benefits of regulations. Some work has already been done in monitoring the effects of
particular measures and regimes, particularly tax measures and public utility regulation, and the government
is now committed to reviewing the impact of major pieces of regulation within three years. This latter is
already a major commitment, but the government should consider expanding the scope of the review to
include evaluations of entire regulatory regimes. The considerable resource costs of such review would be
likely to be justified by the benefits in terms of feed back to regulators, the parliament and citizens.

Administrative burden reduction for businesses

The simplification programme is well structured, has already deled some savings and promises
more. The programme has an overall net reduction target of 25% by 2010. A wide variety of burdens is
addressed, with some proposals extending to cover full compliance costs. Although savings are
Abackl oadedo srois expeatéd toabe dedivergde clogerato the target deadline, some
departments have already delivered significant savings and the plans of some others look pfomising.

Although measurement was apparently a challenge initially for departments they ncar sppe
coping well. The BRE provides good support for departments in the development and adjustment of their
simplification plans, as well as an incentive to meet the target througpeif®rmanceassessment
measurement of departmenétter Regulatiorachievements. The programme is transparent, open to
public scrutiny, and there are significant efforts to reach out to stakeholders so as to better identify their
needs.

Some aspects need further attentidhere is a need to find ways of engaging lag@aternmerg in
administrative burden reduction, as some other countries are already doing with their programmes. Local
governmerg are the main interface with the large majority of businesses. Developing an approach to take
more effective account of the pact of major new Eldrigin regulations is also important, as the roots of
some burdens predate the start of the simplification programme

Recommendation: Consideration should be given to how local authorities can be encouraged into
contributing to the buten reduction effort. Efforts should be stepped up to encourage the stronger control
of new EU regulations to avoid new burdens from this level.

Business is fundamentally supportive of the initiative, but finds it hard to put up with delays in the
delively of promised savingdhe OECD peer review team heard that business is supportive but in a hurry,
and needs encouragement to sustain its support via results that will be delivered within a relatively short
timescale. There is, however, often an importané lag between the plans and their delivery, including
some important initiatives which might be expected to make a big impact, such as company law
rationalisation. The fact that a large part of the savings under the programme will only be delivased near
to the end date of 2010 is not helpful when expectations appear to have been fuelled for quick@r results.
Machinery of governmentchanges (adjusting responsibilities across departments) alss ocaedul
handling. To complicate matters further, theO20departmental plans now include policy costs and
irritants. This is for the best of reasons but makes it a challenge to track real achievements, and may in fact
understate achievements if new elements are included.
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Business perceptions of achievemeipear relatively poor compared with the objective progress
being madeBusiness appears to be unfair on gfeeernmentThis is a complex issue, not unique to the
United Kingdom Part of the problem appears to be that business does not distinguish bditfeeent
costs or policies and, for example, may react angrily if corporation tax or the road congestion charge goes
up, linking this to a failure iBetter RegulationAlso, the benefits that flow through are quickly taken for
granted, and attention tigro the next wave of regulations or irritants. It suits some (larger and more
established) businesses to keep regulation as a barrier to entry, and trade associations (as well as business
advisers) may want to keep their advisory work by exaggeratinglithieulties that still exist. One
challenge is to show a meaningful impact for individual businesses. Presenting total cost savings in
governmentpublicity (which can run into million®f pound$ is meaningless for individual businesses
especially SMEswhose share will by definition be only a small proportion of the whole. There is an
inherent difficulty in the fact that part of the argument for the programme rests on a counteifactual
could have been worse without the efforts. There are ddkspedfic elements to the situation. The
popular media may exaggerate difficulties compared with the reality, which is often more positive. There
are some important underlying differences compared with other European countries, in terms of the
traditional relabnship between thgovernmentand the business community, which is largely in private
hands and does not consider itself to have any special ties of loyaltystatéhe

Recommendation: Further efforts should be made to structure communication on tlyeaptme
around business types, rather than departmental plans. This approach would also help in the dissemination
of information to the right businesses. Communication should also take account of the potential confusion
and irritation caused by changing blises and departmental structures.

Negative business perceptions have roots in substance asltwsllimportant to focus on what
business actually wants, and to distinguish between the needs of different types of bik&ECD
peer review team hedithat businesses are worried about the flow of new regulations and their quality. The
National Audit Office (MO s r ecent review of the programme f
increased. It has also highlighted the importance for departments toglevéiorough understanding of
business concerns as the key to delivering real impacts on business, by working more directly with
businesses. The programme has been adapting to the fact that the business community is not a
homogeneous mass. This is helpfag there is a gulf between the micro business offering a local service
and the large multinational, as well as important differences between firms operating in different sectors.

Recommendation:Departmental efforts to address the burdens that reathenta different kinds of
business should be sustained. Broader policies to address the flow of new reguiatanis i(npact
assessmenand possibly regulatory budgets) are also relevant.

The licensing system appears complex and in need of atteDgspite individual initiatives on the
part of some agencies and local authorities (for example, the initiative launched kiediene and
Healtlcare ProductsRegulatoryAgency(MHRA) which seeks to streamline burdens and reduce waiting
times for licenceapprovals) this is an issue that requires a more coherent and structured approach. The
OECDO6 s echrivfdi@survey considered that restrictive planning regulations hindered productivity
growth by limiting new firm entryOECD, 2007) The public actors eabe different, with different public
interests to be protected, but the firm which wants to start up a business, or the citizen wishing to complete
an administrative procedure, sees it as just one issue and is not interested in the number of authorities o
public interests involved behind this.

Recommendation: A review of licensing should be considered. Action might also include specific
initiatives to review and simplify regulations requiring interventions from multiple authorities, as well as
nonreguldory measures aimed at reengineering baftike procedures, making greater use of ICT and e
governmenprocesses.
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Administrative burden reduction for citizens

The Service Transformation Agreemeékdtion Plan to promote public services that are more
persoralised to the needs of citizens and businesses is a step in the direction of a moreocéiziexal
Better RegulatiomgendaDeveloping specific initiatives aimed at citizens, as some other OECD countries
have done, would help to redress the balance bfisiness oriented agenda. It would also have the
advantage of engaging loggdvernmergi akey interface for citizens further intoBetter Regulation

Recommendation:Consider whether there is a need to reinforce and further develop initiatives aimed
at making life easier for citizens.

Administrative burden reduction inside thadministration

Cutting bureaucracy for public services is an important and ambitious initiative which ensures that
Better Regulatiorhas one foot planted in the ntmsiness aap. This project which has survived the
BREOs mo v €abinatQifice td the BERRhelps to redress an otherwise highly busir@fented
Better Regulatiomgenda. It may also shed some light on the sources of unnecessary regulations emanating
from arange of different regulatory agencies and cemoakernmendepartments. There is an ambitious
commitment to reduce by a net 30% by 2010 the data that central departments and agencies request from
frontline public sector workers

Recommendation: Take séps to ensure that the programme can be effectively evaluated, and that
departments are well supported and encouraged to help meet the target, given the absence of a measured
baseline and a looser requirement on departments to deliver than is the ¢hsepfogramme to reduce
burdens on business.

Box 22. Comments from the 2002 OECD report: Public sector reforms

A central feature of the recent United Kingdom experience has been public sector reforms to assure the quality,
effectiveness and homogeneity of public service deliv
public service delivery organisations with the purpose of focusing and specialising services and to improve efficiency
and accountability. The creation of an array of new agencies was accompanied by a number of complementary quality
assurance initiatives such as the ACitizens Chartero,
Service Agreements.

The establishment of arms-length agencies subject to agreements setting quantitative targets and agency
responsibilities for the improvement of their services has been matched by the establishment of mechanisms to police,
guide and monitor the provision of these services. Consequently, the United Kingdom has experienced a marked
growth of #Ar egoverhmerntd oonv eirnstihdee | ast two decades.

Background

Simplification of regulations

There is no centralised or systematic process underway to consolidate and codifyckhef st
regulations. A few formal consolidations have been carried outlepartments on aadhoc basis,
including some linked to the administrative simplification programme (see below). A number of
departments have also carried out informal consolidations
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Legislative and Regulatory Reform Act

The lack of legislative capacity ithe parliamentwas identified some time ago as a barrier to
reviewing existing regulations which raise problems. The issue was first addressed under the 1994
Deregulation and GuractingOut Act, which proved inadequate and was followed by the 2001 Regulatory
Reform Act. Thisact gave ministers a considerably more effective tool to remove unnecessary burdens in
primary legislation by amending or repealing secondary reguldtidhs. Regulatory Reform Act was in
turn replaced by the 2006 Legislative and Regulatory ReformThet currentct strengthens the powers
of the previousct, as well as extending the safeguards against its misuse. It confirms the main objective of
supportng thegovernmend 8etter Regulatiomolicy. At the same time it givake parliamenthe power
to oppose a drafirder.

Box 23. Legislative reform orders

Amendments under the act are known as legislative reform orders. These orders can be used to:
make and re-enact statutory provision;

impose additional burdens provided they are proportionate;

remove inconsistencies and anomalies in legislation;

deal with burdensome situations caused by a lack of statutory provision to do something;
apply to all legislation that has not been amended in substance during the last two years;

relieve burdens from anyone, except government departments where only they would benefit;

=A =4 =4 =4 -4 4 -4

allow administrative and minor detail to be further amended by subordinate provisions orders.

Postimplementatiomeviews andunsetclauses

The newimpact assessmefiirm requires officials to commit to a date when they will review the
actual costs and benefits of any new proposal, and establish whethmlity has achieved the desired
effects. This post implementation review should typically occur within three years of implementation,
depending on the nature of the policy. The review should establish a baseline and include the success
criteria against wich the effectiveness of the policy will be judged. Departments are also asked to consider
the scope for simplification, including revisitingUEdirectives as part of the EU programme of
simplification where relevant.

The impact assessmeguidance alsoecommends that opportunities to use sunset clauses should be
explored where appropriate.

Administrative burden reduction for businesses

Policy on administrative burden reduction for businesses

The governmenthas set up amplification programme to reduckurdens on business, based on the
Standard Cost Model (SCM) methodology developed by the Netherlands. This was used to establish a May
2005 baseline o65BP 13.2billion of annual administrative burdens on the private and third (voluntary and
community) setors. Thegovernmentinnounced in autumn 2006 an overall net reduction target of 25% by
2010, to be achieved across most cemoakernmentepartments and some agencies (35% foCtiginet
Offce)® There are separate t ar gaad Qustoms (HMRECE whicMizas ®taxt y 6 s
simplification programme, and the Financial Services Authovityich conducted their own exercises.
Reduction targets vary across departments but are, with a couple of exceptions, at I8ast 25%.
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Institutional frameworkguidance and support

Departments are supported and challenged by the BRE, which seeks to ensure credible and
deliverable plans. The BRE has established a range of tools, guidance and training for departments
(Box 24).

Box 24. Tools, guidance and training support for departmental simplification plans

Tools

9 Administrative burdens calculator. A web-based tool to model the administrative burden of new regulations,
or the impact of simplification measures. Thisalsoactsas t he #fApublic faceo of t

Administrative burdens database. Provides access to the information gathered during the administrative
burdens exercise. Will also be used as an audit trail of changes as a result of the programme.

Administrative burdens spreadsheet. Provides officials with an alternative method for presenting data on
new regulations, which can then be imported into the database.

Training

1 Standard Cost Model (SCM) online training. Provides an overview of the SCM and explains its key
components. Includes two case studies, for a new regulation, and for simplification of an existing regulation.
Modular so that the user can come back to it at any time.

Guidance
Standard Cost Manual. Explanation of the SCM.

9 How to simplify regulations. Short report that highlights key areas for simplification, including some real life
examples already implemented.

Simplification guidance. Guidance to help departments update their simplification plans.

PwC Technical Summary. A technical summary by the consultants who measured the baseline burdens on
how they applied the SCM to do this.

Methodology and process

Within the framework of thaJK SCM Manual and a programme of annual rolling simplification
plans,departments are free to set up their own apprdacimeeting their target. This means that they
continue to measure the administrative burdens of
therefore reflects the administrative burdens of any regulations introduced since the last plan. If the
burdens go up they have to work harder to meet their takgethe United Kingdomhas a net reduction
target, departments are required to report any new burdens that are intrdchesslare reported in the
annual simplification plans, and have also rbeategrated into theimpact assessmenprocess.
Administrative burdens stemming from new regulations are estimated and reported on the front page of the
new impact assessmertemplate. The measurement of new burdens is consistent with the SCM
methodologyand the BRE has developed the Admin Burdens Calculator, dagsa tool used to model
the administrative burden of new regulations or the impact of simplification meaBhigsalso acts as the
public face of théJnited Kingdonb s admi ni sttmati ve burden da
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There is a wide variety in the type of burdens addressed. The specific targets range from larger
measures affecting many businesses across sectors (for example abolishing the need for private companies
to hold anannual generalmeeting), to smaller msares which are sector specific (for example enabling
sales of timber to be negotiated electronically). The means of delivery also vary from reducing burdens by
making forms simpler; creating exemptions from regulatory requirements; or consolidating law by
bringing different regulations into a more manageable form.

Box 25. Calculation of administrative burden reductions®

Administrative costs are defined as the annual recurring costs of administrative activities that businesses (and the
third sector) are required to perform in order to comply with central government obligations.

The SCM methodology was used. This is a systematic approach to measurement that provides indicative data on
the administrative costs of regulation. Administrative burdens were then calculated by making a Business As Usual
(BAU) adjustment (BAU is activities that businesses would do anyway). Regulations are broken down into manageable
components in order to calculate the baseline.

Measurement was a very significant exercise. It cost approximately GBP 10 million excluding government internal
costs, and involved over 8 500 interviews, and over 200 expert panels and focus groups, who helped determine what
business would do in the absence of regulation. These engaged individual businesses, charities and voluntary sector
organisations. For BAU, the estimate was via an independent panel (representatives from the Better Regulation
Commission, Confederation of British Industry (CBI), Forum of Private Business, Federation of Small Businesses,
Small Business Council, British Property Federation, House Builders Federation, Royal Institute of Chartered
Engineers, National Farmers Union and others.

All central government regulations were mapped. The responsible department and the origin of the regulation
were then identified, the obligations defined, and the costs measured.

The plans published in December 2007 go further than administrative burdens. They set out proposals
for the reduction of the policy cost$ existing regulationsd e f i ned as @At he costs in
aims of a regulation, for example the direct cash cost of installing a filter on a factory chimney as
prescribed by the regulation, or indirect cost such as necessary changes in warkmg t Tihey alsoo .
address regulatory irritants (factors which are burdensome to business but not necessarily costly).

Public consultation and communication

The 19participating departments publish their annual simplification plans offliBRE also
publishes summary documentatitiiThe first annual departmental simplification plans were published in
December 2006.

Thegovernmenhas established a website which encourages stakeholders and their representatives to
submit ideas for simplifying regulatioor reducing administrative burdens. Departments must respond to
these ideas within 9@ays. Those ideas that are adopted feed into departrsenpdification plans The
governmentconsiders that the website has been successful. Out afl&¥S receive@dnd considered by
government74ideas have been taken forward.

Achievements so far
The plans published in December 2008 showed more thamifi@€ves, with GBP3.4billion

identified for delivery by 2010 (26% of the 2005 baseline), of which @& 1.9 billion had already been
delivered.
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The 2008 BRE report on the programigRE, 2008b)shows that the net burden reduction will
accelerate up to 2010. Net annual savings delivered to date as a percentage of the baseline range from 0%
for 4 of the19departments, to 1%4 5% f or t he rest. Her Maj est yds Re
delivered net annual reductions@BP 174 million, as well as a net reduction in the wider administrative
burdens of the tax system@BP 1 134 million.

Table 4. Simplification programmes: net burden reductions

2005-06 2006-07 2007-08 2008-09 2009-10

Net reduction 321 633 1485 2635 3353
(GBP million)

Source: Better Regulation Executive, United Kingdom government.

When asked about the BERROGs relative sl owness ¢
of BERROGs planned changes that ar einlegisiatemrcanctiden t o h e
time for implementatior?

TheNAO haspublished a report on the programm@heir findingsare thathere is a perception that
burdens have increased (regulatory crek 3. hard for departments to delivdihe governmentvould do
better to focus on outcomes and the programme should not just address administrative burdens. There is a
cost to thegovernmenof the programme, even if it is hard to disentangle and quantify that a particular
amount of resource has been used to ta&etogramme forward within departments. Simplification plans
have evolved in response to this to address more than administrative burdens, and the BRE has introduced
anexternalvalidationpanel to validate the savings that departments claim.

Business peeptions of theJnited Kingdond s r egul at ory management age.]
an issue. The NAO carry out an annual survey of business perceptions of the programme (based on a
random sample of @00firms). Part of the perception problem seems to lmt the impact of the
programme on individual busi ness e sThd 2007 sueveyyalsss ma | |
showed that although the majority of respondents understand the purpose of regulation, 60% agreed that
the overall level of regulain is an obstacle to their success, and nearly half rated a reduction in costs as
very important. Business concerns focused on the complexity of regulations and 67% did not believe that
the governmentunderstands business well enough to regulate. The NA@dfthat general perceptions
had improved since 2006, but business reported no change in the amount of time spent on administration.
This suggest that efforts to engage more directly with businesses since the programme started, rather than
totakeaciviser vant 6s view of what matters, has borne ¢
made. The OECD team were told that business likes to feel that it has been heard (even if their view is not
taken up).

Other simplification measures for busises
Small firms

The governmentcommitted itself in its 2007 budget to consider flexibilities in the approach to
regulating SMEs, given that they are disproportionately affected by regulations. The policy consists of
examining whether SMEs can be exempteainf new regulatory requirements or be the subject of
simplified enforcement. Departments are now required to undertake a more rigorous assessment of whether
SMEs need to be covered by new regulations or could benefit from simpler enforcement procedures or
guidance, where this can be done without affecting essential protections. Where this is not possible
departments are asked to work with small firms to design specific approaches foMthem.laying
legislation (both primary and secondary) befthre padament the aim is to include in the accompanying
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memorandum an explanation of the approach adopted towards smallTirenapproacihas already been
effective in areas like company law and the transposition of the Information and Consultation Directive.
The BERR has made a proposal to theopean Commissiothat it too should consider flexibilities
(exemptions being one of several options).

Licensing and planning

The interpretation of national planning policy (lamsk, building, etc.) is with local thorities, via
local development plansldnning applications must be consistent with the local development plan. Types
of planning application vary from listed building and conservation area consents, to permissions to display
advertisementd.ocal authoities have some discretion over whether to allocate a licence, so long as they
stay within the rules. The decision is taken by elected officers.

T he OE CDa&montcuyey of theUnited Kingdom(OECD, 2007 )considered that restrictive
planning regulaons hindered productivity growth by limiting new firm entry, and that they should be
simplified. An effective planning system is part of the reforms envisaged byotr@nmento increase
productivity. Following the Barker Review of Latise Planning, red subsequent Planning White Paper, a
planning bill is currently beforethe parliamentlit includes reforms to increase the efficiency of the
planning process to reduce the burden on business (and individuals), by reducing the number of minor
applicationsto planning authorities, streamlining information requirements for all applications, and
improving the speed and efficiency of the appeals process.

Licensing is also an activity largely carried out at local level, based on national regulations. There is
no general project aimed at the licensing regime. Some departments, regulatory agencies and local
authorities have launched their own initiatives to simplify licensing for busin&sses.

Box 26. The Better Regulation of Over the Counter Medicines Initiative (BROMI)

This initiative, launched by the Medicine and Healthcare products Regulatory Agency (MHRA), seeks to
streamline burdens and reduce waiting times for licence approvals. The agency notes that regulations in this area have
grown incrementally over the | ast four decades, and n
2 500 new licences, and 25 000 licence updates. The BROMI initiative is part of the Department of Healthd ¢
simplification plan. The agency received a National Business Award for Better Regulation for its initiative.

The aim is to encourage regulation in this area toward a more risk-based and proportional approach. The range
of regulatory options runs from full assessment, to third party approval, to self certification (the least onerous). The
initiative among other issues has led to changes in the licensing regime, based on risk assessment. A pilot is underway
to assess the feasibility of licence holders working together to produce a common safety update report for the same
medicine.

The institutional aspects are a useful example of co-operation between the different parties involved. There is
good co-operation between the relevant trade association, the agency and the parent depar t me Betted Regulation
Unit.

The EU and international aspects are important. There is the need to work within the context of strict EU
guidelines on updating safety warnings. Simplification models are also being explored in US/EU co-operation
discussions.
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Administrative burden reduction for citizens

iSertv ansef or maransformationajovernm@&nd are the terms used to denote e
governmentand ICT initiatives in support of citizens. The aim is to ensure that ICT is used both in the
backoffice and in service delivery, and becomes an integral part of the waygdlatnmentworks.
Departments each havdigervicetransformatioragr e e ment 6 whi ch together for
to promote public services that are more personalised toetb@srof citizens and busines$eand an
integral part oyjovernmenplans for public service delivery. The plans include:

1 Information service for citizen®iloting afiTell Us Oncé service that enables citizens to inform
public services just once aboutanges of circumstances, about birth, bereavement and change of
address

1 Website rationalisationRationalisinggovernmentwebsites by closing down the majority and
moving their citizen and business content to ¢osernmerd s t wo si ngl € acces
aimed at streamlining access to information and services

9 Accreditation of public call centreRequiring all publicly funded cadentres to undergo formal
published accreditation to promote more efficient services for citizens and businesses

9 Streamlinig contacts with officialsReducing avoidable or duplicated contacts with call centres
and local offices

1 Giving a voice to individualsEmpowering individuals to influence their services, with greater
opportunities and direct involvement to influencewas they are designed and delivered

1 Information managementimproving management of information and identity across the
governmeris del i very systems to reduce wasted tim
and frontline workers.

An interactive mternet portal that gathers up all citiz&ting governmentservices in one place has
been established.

Administrative burden reduction for the administration

The cutting bureaucracy for public services initiative, which is also being carried forwérdheit
support of the BRE, is part of public sector reforms aimed at improving public services, against a
background of tighter public sector budgets which demand efforts to work in more efficient and productive
ways, and a concern about rising burdensrontline public sector workeré The BRE note that there are
some synergies with business programmes. For example, more efficient management of paperwork for
immigrants helps businesses which may want to recruit them. Inspections, targets and performance
management systems aimed at better public services have been in place for sevéfallyeamgiative is
aimed, as its name implies, specifically at removing unnecessary bureaucracy and empowering frontline
public sector workers (such as teachers, pdice health professionals who are in direct contact with
citizens for the provision of public services) to better respond to the public. The straegyblished in
June 2007 by the BRHhe centrepiece is a commitment to reduce by a net 30% by 20Hatdhend
information that central departments and agencies request from frontline workers.
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Institutional framework

Departments are required to produce action plans under the guidance of BRE, which will form part of
their smplification plans. There is ank to public serviceagreement§PSAs)Jand depart ment s o
meeting value for money targets, as well as to local authority performance indibag®seral instances
the reduction of burdens on public sector friime staff forms part ofdepartmerd 6 -arghing
objectivesagreed with the Treasury in their PSAs.

Methodology and process

The approach is to eliminate simplify data requests, and promote more efficient data collection in
some instances through the increased use of HoWever, unlke the programme to reduce administrative
burdens on business, there has been no single, systematic attempt to establish a quantified baseline. The
BRE explain that there are methodological difficulties in making a precise calculation, and it is best to
leave some leeway for a tailored approach, so that departments can judge what is necessary and
unnecessary bureaucracy (justice and accountability, for example, require that the police keep some
forms). Instead, # BRE has agreed approaches with each neledepartmentfor reducing the data
burdens. It has produced a paper, shared with departments, which outlined approaches that could be taken
to measure and implement the data reduction exercise (the paper was not formally published).Departments
have commitd to reduce data stream requests on the public sector front line by 30% by 2010. Progress is
covered i n degmlificatioe planhss Bach@epPabirBenthas established a measurement
system.Some departments are calculating their burden reduiiigrumeric terms, whereas others are
assessing their reductions on the basis of burdercgst or time saved rather than numbers of -data
streams).

There is no single definition of the frontline, mdvernmenpapers on the strategy explain that those
falling within the scope are likely to have some or all of the following characteristics: providing a service
direct to the public through a staff to customer transaction; subject to independent inspection by bodies
other than theNAQO; recogrised as an arslength public body, executive agency or local public sector
body. This means that the strategy reaches down to local levels, and affects inspection and enforcement
activities. Departments make the final judgment on coverage, aided by the BRE to ensigtercxy.

The approach emphasises the need to work <cl ose
voice to the frontlined), i n efforts to address
workers and stand in the way of doinigeir job more effectively, not necessarily the most costly
requirements or those that are hardest to comply \ligpartments have established groups for this
purpose, or are making use of existing ones to highlight the issue of bureaucracy in the edtkplac
Frontline staff hastold the BRE that they spend some 12.5% of their time on bureaucracy they consider
unnecessary. They are encouraged to send BRE their suggestions for reducing burédudratys i ght 0
Afgat ewayo groups we r e atioh cof imoatithe workérsh to tlidtuss workplatei ¢ i p
bureaucracy and how to tackle it. BRE will also be organising regular research on the views of bureaucracy
by frontline workers. The BRE will also be working with bodies in the public service delivery chain w
play a key role in managing the delivery of local serviées.

Departments have published lists of the data that they request of the public sector frontline; many
were published in the 20G¥mplification plans.Departments will also publish details obftline irritants
in theirsimplification plans, together with ideas on how the issues should be addressed.
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Achievements so far

Departments identified over 8@ata burdens in their 20@mnplification plans.Although the picture
is not fully complete steps are being taken to comply with this requirem@mukepartments identified
133datastreams for removal in their 2088plification plans. Some departments are more active than
others, with some viewing the target adiagpirationad one.

Box 27. The Police Annual Data Requirement

The Annual Data Requirement (ADR) is a list of all the routine requests for data made to all police forces in
England and Wales. The aim of ADR is to reduce bureaucracy on frontline officers and to ensure that the value of the
data collected outweighs the cost. It brings all requests for police data across central government together, reducing
unco-ordinated or duplicate requests for information in slightly different formats. The process has evolved to challenge
existing data as well as consider proposals for new data.

Source: Cutting Bureaucracy from our Public Services, June 2007.

Use ofe-government

ICT will be used to streamline data collection and share it through a new reposihgmsni the
Data Interchange Hubwhich has recently been developed byEmpartmentor Communities and Local
Governmentin partnership with other departments and the Audit Commission (the audit body for local
authorities). The aim is to provide seewand centralised data collection, storage and interchange for the
local authority national indicator set, making it easier for local authorities to report against indicators, and
ensuring that data only needs to be collected once for multiptebysaterested parties. The BRE note
that ICT/data sharing is more sensitive for citizens and the public sector than it is for busineddkin the
culture. TheData Interchangédub has been introduced with two main aims: to reduce the burden on
collecting data fotocal authorities, and to ensure that local authorities have the information that they need
to gauge their own performance against the national indicators. It is funded epaetmentfor
Communities and Locabovernment TheMinistry of Justice is rgsonsible for the data sharing rufés.

Notes

1. Programmes to reduce administrative burdens may include the randwsimplification of whole
regulatory frameworks or laws, so there can be some overlap with policies aimed at simplification via
consolidation etc. There may also be some overlap with the previous chapter on the development of new
regulations, as adminrsttive burden reduction programmes are often conducted on a neti.patgjng
account of the impact of new regulations in meeting target reductions.

2. For examplethe Departmentbof Culture Media and Sport has simplified multiple licensing regimeeun
one Act, removing need for regular reapplication for same licence. This has delivered net savings of
GBP99 million. The Competent Persons Scheme of Departmentfor Communities and Local
Governmentllows selfcertification of building work by qudied persons, cutting out the need for local
authority or private sector inspectdesmnual net saving @BP 129 million).

3. The BRE notes that baselines need updating if the target errors were found in the original baseline such as
double counting or rssing issues. In any event, is a net one, to take account of new burdens.

4. The recommendations of an independent review on planning regulations are now being taken forward
www.berr.gov.uk/whatwedo/bre/reviewinggulation/Planning%20Review/page4519énht
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5. For example social security legislation, which is updated every three months, and immigration rules. A
BERR company law initiative seeks to rationalise an important part for business.

6. I't i s a mec ha délegistazien@ miné a h sedio lskalph e ¢

7. www.berr.gov.uk/bre/policy/scrutinisingewregulations/preparingmpact
assessments/toolkit/page44269.html

8. Having a net target means that the programme is not just about the stock of existing redulaison
seeks to take accouof the flow of new regulation For convenience and because much of the effort in
practice goes on the stock, the programme is revie
9. For example BERR 25%; Cabinet Office: 32%; Departmentfor Environment, Food and Rural

Affairs: 29%; Department for Innovation, Universities and Skill82%; Government Equalities
Office: 56%; HM Treasury72%.

10. Department for Business Enterprise and Regulatory ReforfBERR); Cabinet Office Charity
Commission;Departmentfor Children, Schools and Families (DCSBepartment for Communities and
Local government(DCLG); Department for Culture, Media and SpdfdCMS);, Department for
Environment, Food and Rural AffaifOEFRA);, Department of HealthDepartment for Innovation,
Universities and Skills (DIUS) Department for Transport (DfT)) Department for Work and Pensigns
Food Standardégency ESA) ; Forestry CommissignGovernmentEquality Office Health and Safety
Executive (HSE); HM Treasury Home Office ; Ministry of Justice; Office for National Statistics;
Financial Services Authorityoreign & Commonwealth Office (FCO)

11 www.berr.gov.uk/bre/policy/simplifyirgxistingregulation/simplificationplans/page44063.html

12 The bulk of BERR savings will come from five major initiatives: implementation of the Compaantes
2006; Inmplementation of the Unfair Commercial Practices Directive; the Employment Law Guidance
Project; the EmploymenBill which will implement recommendations of the Gibbons Review of the
dispute resolution system and the Consumer Law Revigd07 BERR Simplifiation Plan
www.berr.gov.uk/files/file42767.pdf

13. Reducing the cost of complying with regulation: the delivery of atiministrative burden reduction
programme, 2007.

14. As well as the BROMI inigtive in the main box, Coventry Citgouncilexplained its efforts to streamline
the paperwork involved in licensing to the OECD team.

15. www.cio.gov.uk/transformationajovernmeristrategy/index.asp

16. DirectgovandBusinesslink.gov.uk

17. Directgov(www.direct.gov.uk

18. Cutting Bureaucracy for our Public Services, June 2007.

19. For example, targets to reduce waiting times at dc

performing schools.

20. For example, the National Policing Ingwement Agency (an arniength body funded by Home Office)
has established a group of frontline officers that meets regularly to discuss bureaucracy in the workplace;
an interim report was published in February 20BRBE and HM Treasury heldd hoc focus goups with
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http://www.berr.gov.uk/bbf/better-regulation/simpplan/page35599.html
http://www.cabinetoffice.gov.uk/reports/simplification.aspx
http://www.communities.gov.uk/publications/corporate/simplificationplan2007
http://www.communities.gov.uk/publications/corporate/simplificationplan2007
http://www.culture.gov.uk/Reference_library/Publications/archive_2007/dcmssp2007.htm
http://www.defra.gov.uk/corporate/regulat/better/simplify/index.htm
http://www.defra.gov.uk/corporate/regulat/better/simplify/index.htm
http://www.dh.gov.uk/en/Publicationsandstatistics/Publications/PublicationsPolicyAndGuidance/DH_081152
http://www.dius.gov.uk/publications/20805_Simplification%20plan_v5.pdf
http://www.dius.gov.uk/publications/20805_Simplification%20plan_v5.pdf
http://www.dft.gov.uk/about/simplificationplan/secsimplificationplan/pdfsimplificatplan07.pdf?view=Standard
http://www.dwp.gov.uk/aboutus/better_regulation/
http://www.food.gov.uk/multimedia/pdfs/simplify2007.pdf
http://www.hse.gov.uk/simplification/index.htm
http://www.hse.gov.uk/simplification/index.htm
http://www.homeoffice.gov.uk/documents/ho-simplification-plan-07/
http://www.justice.gov.uk/publications/moj-simp-plan.htm
http://www.fco.gov.uk/Files/KFile/Simplification%20for%20web%20final2.pdf
http://www.berr.gov.uk/files/file42767.pdf

officials from leading public sector organisationssimnmer 2008 to discuss, amongst other matters, ways
of delivering services more effectively.

21 www.betterregulation.gov.uk the website.

22, For exampleStrategic Health Authorities andtal Education Authorities.

23. There was a recent independent revieww.justice.gov.uk/guidance/datasharing.htm.
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