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Consultation on the 2014 Review of the OECD Principles of Corporate Governance. 

 

This submission relates to the Consultation on the 2014 Review of the OECD Principles of Corporate 

Governance. 

 

We apologise for the late submission of these comments: the Christmas period made it difficult to 

meet the rather short submission deadline. 

 

Tax Research LLP has been at the forefront of the campaign for the reform of corporate taxation 

reporting in Europe and elsewhere alongside organisations such as the Tax Justice Network. Its 

director, Richard Murphy FCA, was the creator of the country-by-country reporting concept that has 

now been adopted by the OECD is part of the Base Erosion and Profits Shifting process. 

 

Richard Murphy is also the creator of the UK based Fair Tax Mark which encourages better 

governance, accounting and disclosure of taxation related matters. SSE plc is the first FTSE 100 

company to have signed up to this mark, in September 2014. 

 

The submission made here relates specifically to matters referred to in paragraphs 104 and 106 of 

your consultation process. 

 

It is our opinion that corporation tax management is at the core of good governance procedures 

inside any corporation and, importantly, is a key indicator of those governance processes being in 

place. 

 

It is now apparent that poor governance arrangements with regard to corporate taxation, even 

when the law has been complied with, can expose a corporation, and so in turn its shareholders, to 

considerable financial risk long after the occasion when the lapse in good governance procedures 
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might have occurred. Recent disclosures with regard to the so-called ‘Luxleaks’ affair demonstrate 

this, as does the publicity given to companies like Google, Amazon and Starbucks, all of which have 

suffered reputational harm as a result of their decisions to apparently undertake what many would 

consider to be tax avoidance arrangements behind the shelter of anonymity that they believed exist 

at the time that such structures were put in place.  

 

In this context, and noting the points made in paragraph 104 of your consultation document,  we 

believe that a Board does not have an obligation to pursue aggressive tax avoidance policies because 

these may not be in the long-term best interests of the members of the company, as has now been  

demonstrated in the cases noted, and others. 

 

In addition, we would suggest that if the Board is to act in a fully informed manner with regard to 

corporation tax than it has to take into consideration not only current legislation and good practice, 

but best standards of current disclosure, and the likely trend within them so that reputational harm 

to the company, its products and services, and to its shareholders and stakeholders can be avoided. 

It is our opinion that the company has a duty of care in each of these cases as well as to the 

shareholders. 

 

We do, in consequence, support inclusion of a suggestion in paragraph 106 of your consultation that 

Boards have a duty to oversee tax planning strategies of the management that reports of them and 

have an obligation to mitigate resulting long-term legal and reputational risks arising from this 

source. 

 

We would, as a result, urge that reference to these issues be made in the final version of the 

Principles when they are published, and that specific reference to tax as a barometer of good 

practice in corporate governance procedures should be made. 

 

Yours faithfully 

 

 
 

Richard Murphy FCA 

Director 

 

 

 


