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 About the roundtable 

Taking place on International Anti-Corruption Day, this roundtable hosted by the OECD 

Working Group on Bribery (WGB) will provide an opportunity for governments, the private 

sector, civil society, and the media, to reflect on the liability of legal persons following 

more than 15 years of work promoting its application for foreign bribery. 

A publication on “The Liability of Legal Persons for Foreign Bribery: A Stocktaking Report” 

will be released on this occasion.   

 

Join the conversation on Twitter: Follow us at  @oecd_bizfin #UnitedAgainstCorruption 
 

 

 

 

 

 

 

 

 

 

 

 Date, time and venue 

9 December 2016, 9:30 - 13:15  

Room CC9, OECD Conference Centre, Paris, France. 

 Contact 

Kathryn GORDON 

Senior Economist, Anti-Corruption Division 

Directorate for Financial and Enterprise Affairs 

Tel. +33 (0)1 45 24 98 42 

Kathryn.GORDON@oecd.org  

 

Brooks HICKMAN 

Anti-Corruption Analyst, Corruption Division 

Directorate for Financial and Enterprise Affairs 

Tel. +(33-1) 45 24 94 84 

Brooks.HICKMAN@oecd.org  

  

 

 

https://twitter.com/OECD_BizFin
mailto:Kathryn.GORDON@oecd.org
mailto:Brooks.HICKMAN@oecd.org
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 Agenda  

9:00-9:30 Registration 

9:30–9:50 Welcome   

 Drago Kos, Chair, OECD Working Group on Bribery & Chair of Roundtable  

Rintaro Tamaki, Deputy Secretary-General, OECD 

9:50–10: 30 What good is liability of legal persons?   

Objectives The adoption and refinement of systems for the liability of legal persons has been one of the 

major contributions of the Anti-Bribery Convention and the OECD Working Group on Bribery’s 

peer-review monitoring cycles.   

 Why does the Convention attach high importance to establishing legal person 

liability?   

 How can legal person liability be used to enhance the effectiveness of law 

enforcement?   

 What are the risks or disadvantages of such systems (e.g. for companies, natural 

persons involved in the offence, shareholders)? 

Speaker Jennifer Arlen, Professor of Law, New York University 

10: 30–10:45 Coffee break 

10:45–11:45 Creating and implementing a legal person liability system  

Objectives The launch publication shows that, prior to the signature of the Convention, many of the WGB 

countries had little or no prior legal tradition of imposing liability on legal persons.  Thus, they 

have created these systems largely "from scratch". Other countries had a long history for 

imposing liability on legal persons, but radically altered their systems in response to pressures 

from the OECD Working Group on Bribery.   

The speakers in this session will address the special challenges of creating, reforming and 

implementing such systems, including:  

 What sources have their countries used to develop laws on the liability of legal 

persons?   

 Was it difficult to raise awareness of the new system among legal practitioners and 

other stakeholders (e.g. courts, law enforcement officials, law firms, in-house council 

and managers)? 

 How have the new arrangements for legal person liability functioned in practice?    

Moderator Nicola Bonucci, Director for Legal Affairs, OECD 

Speakers William Bourdon, Founding partner.  Bourdon et Forestier, Paris, France 

Stefano Manacorda, Professor of Criminal Law at University of Naples   

Laila Medina, Deputy State Secretary, Ministry of Justice, Latvia 

Marcelo Miller, Federal Prosecutor, Federal Prosecution Service, Brazil 
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11:45–12:45 Practitioners' views on the liability of legal persons   

Objectives From 1999, when the Convention entered into force, until mid-2014, legal persons account for 

26 percent of the total of 487 sanctions imposed for foreign bribery.  In this session, practitioners 

– including law enforcement officials, corporate counsel and law firm representatives – will 

share their views on how this area of law has performed to date:  

 Do these systems give law enforcement officials a broader tool kit for enforcement?  

 How do they change the risk management incentives for companies?   

 Should the law create express incentives for compliance programmes or other 

prevention efforts? If so, how? 

 What, if any, challenges do these systems pose for due process norms or other 

fundamental legal principles?  

What areas of legal person liability systems warrant further clarification (e.g. successor liability, 

liability for intermediaries, jurisdiction over legal persons, incorporating compliance systems or 

other prevention efforts as an element of the offence or as a defense to prosecution)?   

Moderator Jennifer Arlen, Professor of Law, New York University 

Speakers Frederick T. Davis, Of Counsel, Debevoise & Plimpton LLP, Paris, France 

Kathleen McGovern, DOJ Fraud Section Senior Deputy Chief 

Alun Milford, General Counsel,  Serious Fraud Office, United Kingdom  

Klaus Moosmayer, Chief Compliance Officer, Siemens AG; Chair, BIAC Anti-corruption 

Committee 

12:45-13:15 Concluding Remarks   

 Each moderator and speaker will highlight key points for enhancing the effectiveness of  

systems of liability of legal persons  

13:15 Networking Lunch – buffet lunch offered to all speakers and participants 

 

 

Background documents 
 

 The Liability of Legal Persons for Foreign Bribery: A Stocktaking Report 

 Web page for the online public consultation on the liability of legal persons 

 

https://www.oecd.org/daf/anti-bribery/Liability-Legal-Persons-Foreign-Bribery-Stocktaking.pdf
http://www.oecd.org/corruption/public-consultation-foreign-bribery-liability-legal-persons.htm


BIOGRAPHIES
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WELCOME  

 

Rintaro Tamaki, Deputy Secretary-General, OECD 

Mr. Rintaro Tamaki was appointed Deputy Secretary-General of the OECD on 

August 1, 2011. His portfolio includes the strategic direction of OECD policy 

on Environment, Financial and Enterprise Affairs & Anti-Corruption, Green 

Growth and Taxation along with representing the OECD at the Financial 

Stability Board meetings.  

Prior to joining the OECD Mr. Tamaki, a Japanese national, was Vice-Minister of 

Finance for International Affairs at the Ministry of Finance, Government of 

Japan. 

During his prominent 35-year career at the Japanese Ministry of Finance, Mr. 

Tamaki has worked on various budget, taxation, international finance and 

development issues. He worked as part of the OECD Secretariat from 1978 – 

1980 in the Economic Prospects Division and from 1983 – 1986 in the Fiscal 

Affairs Division of the Directorate for Financial, Fiscal and Enterprise Affairs 

(DAFFE). In 1994 Mr. Tamaki was posted to the World Bank as Alternate 

Executive Director for Japan and in 2002 as Finance Minister at the Embassy of 

Japan in Washington DC. He then became Deputy Director-General (2005), 

before becoming Director-General (2007) and subsequently Vice-Minister for 

International Affairs (2009) at the Ministry of Finance. 

Mr. Tamaki graduated in 1976, L.L.B. from the University of Tokyo and has held 

academic positions at the University of Tokyo and Kobe University. He has 

published books and articles on international institutions, the international 

monetary system, development, debt and taxation. 

 

Drago Kos, Chair of the Working Group on Bribery in International 

Business Transactions 

Mr. Drago Kos is the Chair of the OECD Working Group on Bribery in 

International Business Transactions and the International Commissioner, and 

occasional Chair, of the Joint Independent Anti-Corruption Monitoring and 

Evaluation Committee (MEC) in Afghanistan. Between 2003 and 2011 he was 

the Chairman of the Council of Europe’s Group of States against Corruption 

(GRECO). During the years of 2011 and 2012 he served as a special advisor to 

the Anti-Corruption Agency of the Republic of Serbia. Between 2004 and 2010 

he was the first Chairman of the Commission for the Prevention of Corruption in 

Slovenia. He also used to be a Co-Chair of “European Partners against 

Corruption” and a member of the US COGEL’s Global Affairs Committee. In 

previous years he was a Deputy Director of the Slovenian Criminal 

Investigation Directorate, Head of Organised Crime Section of the Slovenian 

Police and member of the Council of Europe's Group of Specialists on 

Organised Crime. He used to be a soccer player and UEFA/FIFA referee; now 

he is UEFA/FIFA referee observer. 

 

 

 

  

http://www.oecd.org/environment/
http://www.oecd.org/finance/
http://www.oecd.org/corruption/
http://www.oecd.org/greengrowth/
http://www.oecd.org/greengrowth/
http://www.oecd.org/tax/
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MODERATORS AND KEYNOTE SPEAKER 
 

 

Jennifer Arlen, Norma Z. Paige Professor of Law and founder and 

Director of the Program on Corporate Compliance and Enforcement 

at New York University School of Law 

Ms. Arlen is the Secretary-Treasurer and former board member (1991-93, 2006-

09) of the American Law and Economics Association. She is a co-founder and 

past President of the Society of Empirical Legal Studies and is the Associate 

Reporter for Enforcement for the American Law Institute’s Principles of Law, 

Compliance, Risk Management, and Enforcement.  She was a visiting 

professor at the California Institute of Technology, Harvard Law School, and 

Yale Law School, and was a chaired professor at USC School of Law before 

coming to NYU in 2002. Arlen received her BA in economics from Harvard 

College (1982, magna cum laude) and her JD (1986, Order of the Coif) and 

PhD in economics (1992) from New York University.   

An expert in corporate liability, Arlen has published over 50 articles and book 

chapters in leading scholarly publications, including the RAND Journal of 

Economics; Journal of Law and Economics; Journal of Law, Economics and 

Organization; Journal of Legal Studies; Journal of Legal Analysis; New York 

University Law Review; University of Pennsylvania Law Review; and the Yale 

Law Journal.  

 

 

Nicola Bonucci, Director, Directorate for Legal Affairs, OECD 

Mr. Bonucci is the Director for Legal Affairs and the coordinator for 

accession.  He joined the OECD in 1993 as a Legal Counselor, served as 

Deputy Director from 2000 until becoming Director in 2005.  He focuses on 

general public international law issues, participating in the negociation of 

international agreements, interpreting the basic texts of the Organisation, and 

providing legal opinions to the senior management (The Secretary-General 

and his Deputies), the Council (the governing body of the OECD), and its 

subsidiary bodies. 

 He plays an active role in the drafting and the negociation of the OECD legal 

instruments. He also deals with personnel matters, including litigation in front of 

the Administrative Tribunal of the OECD, budgetary issues and 

contracts.  Since 1997 Mr. Bonucci has been closely involved in the monitoring 

and follow-up of the OECD Anti-Bribery Convention and is a regular speaker in 

international conferences on this subject. 

Prior to joining the OECD, Mr. Bonucci served as a Legal Officer with the Food 

and Agriculture Organisation of the United Nations (FAO) in Rome where he 

provided developing countries, especially those in Africa, with legal assistance 

on natural resources law. 

Mr. Bonucci holds a DEA in Public International Law from the University of Paris 

X Nanterre, a DESS in International Administration from the University of Paris II-

Assas, and a Master of International and Comparative Law from the University 

of Notre Dame. 
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SPEAKERS 
 

 

William Bourdon, Lawyer 

M. Bourdon, est un avocat inscrit au Barreau de Paris et activiste engagé sur le 

plan international pour la défense des Droits de l’Homme.  

Ses domaines essentiels d’activités sont le droit pénal, notamment droit pénal 

des affaires et droit pénal spécial, le droit des affaires, notamment contentieux 

et contrats commerciaux en France et à l'international, le droit des médias, 

notamment droit de la presse et droit du cinéma ainsi que le droit international 

public et privé. 

Il intervient également dans de nombreuses conférences en France et à 

l’étranger et rédige des articles très régulièrement sur la justice pénale et civile 

internationale, les Droits de l‘Homme, le droit pénal, la mondialisation, le 

terrorisme, la lutte anticorruption, les lanceurs d’alerte, la criminalité 

écologique et économique 

Enfin, il participe  activement à différents travaux au sein des Institutions 

Françaises et européennes ainsi, les travaux parlementaires en France, à 

Bruxelles et à Strasbourg (Parlement Européen, Conseil de l’Europe) dans le 

cadre d’auditions et/ou de remises de notes (propositions écrites) et de 

rédactions d’amendements sur les mêmes sujets. 

 

Frederick T. Davis, Of counsel to the firm,  Debevoise and Plimpton LLP 

Mr. T. Davis, of counsel to the firm and based in Paris, is a former US federal 

prosecutor and member of the Bars of New York and Paris.  His practice 

focuses on criminal, regulatory and civil litigation and investigations involving 

US and French laws. 

Mr. Davis is an experienced trial lawyer who has represented clients in high 

profile matters in both French and English language tribunals. He has 

represented major US, French and multinational companies in both domestic 

and international criminal investigations.  He served as an Assistant US Attorney 

in the Southern District of New York from 1974 to 1979.  He is an elected Fellow 

of the American College of Trial Lawyers, and the French government has 

awarded him the status of “Chevalier” of the National Order of Merit of 

France.  

Mr. Davis is a frequent lecturer for the New York Law Journal seminars, 

Practicing Law Institute, International Bar Association (where he is Co-Chair-

elect of the Business Crime Committee), American Bar Association, 

International Chamber of Commerce, and Federal Bar Council, as well as at 

the Ecole Nationale de la Magistrature. Mr. Davis taught a full academic 

course on international litigation and arbitration as the Nomura Lecturer on 

International law at the Harvard Law School, and beginning in January 2017 

will be a visiting lecturer on comparative criminal procedures at Columbia Law 

School. 

He received his B.A. from Harvard University in 1967 and his J.D. from Columbia 

Law School in 1972, where he was the Writing and Research Editor of the 

Columbia Law Review. 
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Stefano Manacorda, Professor of Criminal Law, University of Naples II 

Stefano Manacorda is a professor of Criminal Law at the University of Naples II, 

where he is also the director of the doctoral program in Law. Currently, he 

holds a position of visiting professor at  Queen Mary, University of London. He 

has been a visiting professor or fellow at the following universities: Paris 1, 

Geneva, SciencesPo Paris, Université Paris 2, Bocconi Milan. He was the 

director of the research team “Internormativities in Criminal Law” hosted at the 

Collège de France.  

His activities focus mainly on Economic Criminal Law, namely in a European 

and International perspective, and he publishes regularly on these topics.  

He is vice-president of the AIDP (International Association of Criminal Law) 

Italian Group and scientific director of the ISPAC (International Scientific and 

Professional Advisory Council of the United Nations Crime Prevention and 

Criminal Justice Programme).  

He acted as a consultant to the UNODC (United Nations Office for Drugs and 

Crime), the UNICRI (United Nations Interregional Crime and Justice Research 

Institute), the European Commission and the World Bank, specifically in the 

field of anti-corruption policies and other economic offences.  

 

Kathleen McGovern, DOJ Fraud Section Senior Deputy Chief 

Ms. McGovern is the Senior Deputy Chief for Litigation at the U.S. Department 

of Justice's (DOJ) Fraud Section, where she supervises the prosecution of 

complex white collar crime matters throughout the country and 

internationally. She has been with DOJ since 2003, holding the positions of 

Deputy Chief, Assistant Chief, Senior Litigation Counsel and Trial Attorney. Her 

work currently focuses on investigations involving sophisticated securities and 

financial frauds, violations of the Foreign Corrupt Practices Act, and 

healthcare fraud. She has extensive federal criminal trial experience in various 

district courts around the country, including the successful prosecution and 

convictions of the former CEO and senior executives of National Century 

Financial Enterprises, the then largest healthcare finance company in the 

United States, for perpetrating a $2.9 billion securities fraud scheme. Prior to 

joining DOJ, Ms. McGovern was a state prosecutor in New York for eleven 

years, where she handled white collar and violent crime prosecutions. Ms. 

McGovern is currently also an adjunct professor at the Georgetown University 

Law Center, teaching LL.M.-level courses in White Collar Crime and Complex 

Securities Investigations.   

 

Laila Medina, Deputy State Secretary, Ministry of Justice, Latvia 

Since 2009, Laila Medina has been Deputy State Secretary on Law Policy of 

the Ministry of Justice of the Republic of Latvia. She is responsible for the 

development of state policy in many law domains, including public law, 

administrative law, criminal law, civil law, commercial law, procedural law, EU 

law, private international law, public international law domains. The main 

functions include coordination of drafting legal acts, policy planning papers, 

Latvian national positions in above mentioned law domains and as well as 

coordination of implementation of EU law in Latvian legal system.  

In 2002, Laila Medina graduated Riga Graduate School of Law and 

Copenhagen Business School and obtained Master’s degree in EU Law. Laila 

Medina has been teaching at the Latvian School of Public Administration 

(lecturer of Courses – Framework of EU and Introduction in EU Law). She has 

represented the Latvian Government at different international organizations, 

including UN, EU, OECD, Council of Europe etc. 
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Alun Milford, Chief Compliance Officer, Siemens AG and Head, 

Siemens Compliance Organization  

Alun Milford became General Counsel at the Serious Fraud Office in April 2012. 

Alun joined the Crown Prosecution Service (CPS) in 1992 after working as a 

solicitor in a City firm. He covered central London crime and became a 

solicitor-advocate in 1999. In 2004 he joined the Attorney General’s Office 

specialising in contempt of court and unduly lenient sentences. Three years 

later, he moved to the Revenue and Customs Prosecutions Office (RCPO), 

establishing and leading its Asset Forfeiture Division. He returned to the CPS in 

2009 and was appointed as head of its Organised Crime Division following its 

merger with RCPO.   

 

Marcello Miller, Federal Prosecutor, Federal Prosecution Service, Brazil 

Mr. Miller is a member of the team of prosecutors assigned to assist the Brazilian 

Prosecutor-General in the Petrobras case. He serves in the financial crimes unit 

of the Rio de Janeiro office of the Brazilian Federal Prosecution Service. 

Marcello Miller has also been a state prosecutor and a member of the Brazilian 

foreign service as a diplomat. 

 

 

Klaus Moosmayer, Chief Compliance Officer, Siemens AG and Head, 

Siemens Compliance Organization  

Dr. Klaus Moosmayer has been Chief Compliance Officer of Siemens AG and 

head of the global Siemens Compliance Organization since January 2014. 

Before, he served as Chief Counsel Compliance of Siemens AG since July 2010 

and was leading all Compliance Governance functions. From 2007 to 2010 he 

was the Compliance Operating Officer of Siemens and held a leading role in 

developing the new Siemens Compliance Program. Before entering the 

Siemens Legal Department in 2000 he was in private practice as a lawyer. He 

studied law at the university of Freiburg/Germany and was trained as an army 

officer.  

Klaus has published extensively on Compliance and white collar crime topics – 

including Compliance and Anti-Corruption Manuals for companies - and 

speaks frequently on national and international conferences on Compliance 

topics. Klaus teaches Compliance at the Bucerius Law School 

Hamburg/Germany and the University of St. Gallen, Switzerland.  

He got appointed as Anti-Corruption Chair of the Business and Industry 

Advisory Committee at the OECD (BIAC) end of 2013 and serves as Chair of 

the Cross Thematic Group Anti-Corruption and Responsible Business Conduct 

of B20 during the German G20 Presidency 2017.     

 



FOR MORE INFORMATION PLEASE VISIT

www.oecd.org/corruption

FOLLOW US ON TWITTER

@OECD_BizFin
#UnitedAgainstCorruption
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