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Via Email 
 
27 January 2010 
 
Mr Jeffrey Owens 
Director, CTPA 
Organisation for Economic and Co-operation and Development 
2, rue André Pascal 
75775 Paris 
France 
 
 
Dear Mr Owens, 
 

Report of “The Granting of Treaty Benefits with respect to the Income of 
Collective Investment Vehicles” 

 
The IMA represents the UK-based investment management industry.  Our Members 
include independent fund managers, the investment arms of retail banks, life 
insurers and investment banks, and the managers of occupational pension schemes.  
They are responsible for the management of over £3 trillion of funds (based in the 
UK, Europe and elsewhere), including Authorised Investment Funds (AIFs), 
institutional funds (e.g. pensions and life funds), private client accounts and a wide 
range of pooled investment vehicles.  In particular, our Members represent 99% of 
funds under management in UK AIFs (i.e. Authorised Unit Trusts and Open-Ended 
Investment Companies). 
 
We welcome the opportunity to provide comments on this Report.  IMA has been 
actively involved in the work of the Informal Consultative Group and fully supports 
the Report’s proposals.  We note that once finalised, the Commentary changes are 
expected to be included in the next update to the OECD Model Convention, which is 
tentatively scheduled for the second part of 2010.  We encourage the OECD to bring 
this work to a rapid conclusion to ensure that the desired outcome is achieved: CIVs 
consistently granted tax relief at source. 
 
We note that this Report is materially based on the ICG’s Report of the same title 
released in January 2009.  We support the Report’s favoured approach of treating a 
CIV as a resident of a Contracting State and the beneficial owner of its income, 
rather than adopting a full look-through approach.  This would provide increased 
certainty for all stakeholders. 
 
The Report discusses the technical questions of whether a CIV should be considered 
a “person”, “a resident of a Contracting State” and the “beneficial owner” of the 
income it receives under treaties that, like the OECD Model Tax Convention, do not 
include a specific provision dealing with CIVs.  As the Report discusses, the most 
efficient process for investors to receive treaty relief would be at source through the 



 

CIV.  We therefore welcome the proposed changes to the Commentary on the Model 
Tax Convention which would clarify the treatment of the majority of the different 
forms of CIVs in existence worldwide.  This clarification and certainty would more 
closely deliver to investors the benefits to which they are entitled, and would reduce 
administration costs for the industry and governments.   
 
We note and support the inclusion in section 40 of the Report of the wording: 
 

“a CIV could establish separate classes of interests for those investors entitled 
to treaty benefits and for those investors who are not.  The CIV could then 
require distributors to restrict sales accordingly.” 

 
We believe that this would be a very positive outcome.  It would provide the benefits 
of flexibility to fund managers to be able to pool assets cross-border, but would also 
provide comfort to tax authorities that treaty benefits would flow to those entitled to 
them. 
 
Should you require any further clarification on any of the points raised above I would 
be pleased to discuss any of the matters in more detail. 
 
 
Yours sincerely 
 
 
Stephen Lynam 
Head of Tax 
 
 
 
 
 
 
 
  


