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Dear Mr. Owens: 
 
Re:  The Granting of Treaty Benefits Re the Income of Collective Investment Vehicles 
 
The Investment Funds Institute of Canada (IFIC) is pleased to provide its comments on The 
Granting of Treaty Benefits with Respect to the Income of Collective Investment Vehicles 
(“Report”), released on December 9, 2009.  IFIC represents Canada’s investment funds industry, 
including fund managers, distributors and industry service organizations.  Close to a third of 
Canadians’ disposable financial assets are invested in mutual funds, which also form a key part 
of retirement savings. 
 
IFIC endorses the changes to the Commentary on the OECD Model Income Tax Convention 
contemplated by the Report.  It is the position of IFIC that a Canadian investment fund, 
structured as a trust or corporation and contemplated as a collective investment vehicle (CIV) in 
the Report, would meet each of the requirements under the Model Convention so as to be entitled 
to treaty benefits in its own right. That is, a trust or corporation is:  (1) a “person”, (2) liable to 
tax on its worldwide income under the Income Tax Act (Canada) (ITA) (although, as a practical 
matter, it generally pays no tax by reason of provisions of the ITA permitting refunds if 
appropriate distributions are made to investors), and (3) the beneficial owner of its income.  
 
The Report contemplates, in proposed section 6.17 of the Commentary, that treaty negotiators 
expressly address the treatment of CIVs even where it is clear that CIVs of both Contracting 
States would be entitled to benefits.  In such a case, the treaty or an exchange of notes could 
acknowledge the entitlement of CIVs to treaty benefits. 
 
Our only comment with respect to the Report is that section 6.17 of the Commentary should be 
amended to add, after the example treaty provision, a sentence substantially as follows: 
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“It is recognized that an express confirmation of the treatment of CIVs under a treaty 
should not raise any adverse inference about the treatment of CIVs in pre-existing treaties 
to which a Contracting State is a party.” 
 

Please do not hesitate to contact Barb Amsden at bamsden@ific.ca (1 416 309-2200) if you have 
any questions. 
 
 
Yours truly, 
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