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Dear Mr Owens, 
 
Report on “The Granting of Treaty Benefits with respect to the Income of Collective 
Investment Vehicles” 
 
EFAMA welcomes the opportunity to provide comments on this Report dealing with 
technical treaty issues relating to Collective Investment Vehicles (CIVs).  This Report being a 
modified version of the Report of the same title by the Informal Consultative Group (“ICG”) 
of 12 January 2009 contains mostly elements which had been agreed by the ICG during 2008.  
EFAMA has been actively involved in this work and welcomes this further development 
based on additional work by Working Party 1 (“WP1”).  
 
This Report contains strong and welcome statements about a CIV being a “person” and 
“resident”, and about “beneficial ownership” of income. 
  
It is important that in cases where a CIV meets these three tests, it claims treaty benefits in its 
own right and thus on its own behalf, without regard to the identity of its investors.  We 
expect that many CIVs will meet these tests as a matter of fact or as a matter of agreed policy 
between Contracting States.  
 
Cases where CIVs do not meet the requirements of being a “person”, a “resident” and the 
“beneficial owner” of the income: 
 
Under future treaties or existing treaties that are amended there will be new treaty provisions 
for cases where CIVs do not meet the requirements of being a person, resident and beneficial 
owner and where CIVs cannot, therefore, claim treaty benefits on their own behalf.   
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EFAMA welcomes that also for these cases relief at source is foreseen by the report. If 
investors in a widely-held CIV wanted to make direct use of the provisions of double tax 
agreements they would be confronted with administrative difficulties that would make the 
individual claim inadequately burdensome and expensive in relation to the relatively small 
amounts of treaty relief.  Given the low likelihood of such claims being made, the treaty 
benefits that should be realized are lost.  It is likewise important that the solutions proposed in 
the Report recognize the difficulties for open-ended funds operating in an intermediated 
marketplace to trace the end-investors.  
 
We support the favoured approach for these cases of treating a CIV as if it were a resident of 
the Contracting State and the beneficial owner of its income, rather than adopting a full look-
through approach.  Claims would be made at the rate applicable to the CIV and thus a high 
degree of consistency and certainty would be achieved.   
 
On this basis the basic options for countries would be to allow either claims by CIVs with 
regard to the proportion of their investors that are eligible for treaty benefits, i.e. “treaty-
eligible investors”, or claims by CIVs of full treaty benefits with regard to their eligible 
investors where a certain – to be specified - threshold of treaty-eligible investors is reached.  
We note that due to the operational complexity connected to the first alternative of a 
proportional granting of relief a broad acceptance of the second alternative would be 
desirable. 
 
However, EFAMA also supports the alternative mechanism proposed by the report that would 
establish a full look-through approach.  Under this provision the CIV would be able to claim 
benefits on behalf of investors at the rates that would be applicable under the treaty between 
the source country and the investors in the CIV, rather than at the rate applicable to the CIV 
itself.  
 
This approach would primarily apply where two Contracting States have agreed in its favour.  
In our view it is essential that such a treatment be possible for cases where the mechanism of 
making claims at the investors’ rates rather than the CIV’s rate would be opportune and 
practical, for example in cases of CIVs with pension funds as investors.  
 
Finally, it is a positive development that - as a new element - the Report by WP1 allows for 
possibilities of additional operational ease of granting treaty relief to CIVs in cases where 
they establish separate share classes to be held exclusively by investors that are entitled to 
treaty benefits.  The Report states:  “A CIV could establish separate classes of interest for 
those investor entitled to treaty benefits and for those investors who are not.  The CIV could 
then require distributors to restrict sales accordingly.” In our view this additional provision 
will create the potential of establishing additional transparency around the granting of treaty 
relief for governments and investors, and also of reducing the administrative difficulty for 
fund managers. 
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