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27 August 2010 
 
OECD’s consultation on draft documentation for cross-border 
tax claims (Implementation Package) 
 
The Tax Committee of AFME’s Post Trade Division1 is pleased to respond to 
the OECD’s consultation on the draft documentation (Implementation 
Package) for implementing a streamlined procedure for portfolio investors to 
claim reductions in withholding rates pursuant to tax treaties or domestic law 
in the source country. 
 
 The Tax Committee of AFME’s Post Trade Division and its predecessor 
organisations2 have followed with great interest the developments within the 
OECD in the last 4 to 5 years with regard to  

• the proposals relating to the enhanced treaty access by Collective 
Investment Vehicles and 

• the proposals for an enhanced relief at source mechanism for 
withholding taxes on cross-border investments embodied in  recently 
released reports covering recommended best practices in this area.  
 

We have been specially interested in the Implementation Package describing 
in great detail and in depth such a possible relief mechanism using the concept 
of an Authorised Intermediary published earlier this year by the OECD's  CFA.   
 
We believe that the concept contained in the Implementation Package offers 
great opportunities to enhance relief mechanisms for withholding taxes on 
cross-border investments thus dismantling tax barriers to cross-border 
investments. 
 
It is our opinion that the enhancement of such relief procedures from 
withholding taxes serves the interest of the investment community at 
large, the institutional investor base as well as retail investors by removing 
barriers to cross-border investments. By removing these barriers, 
diversification, risk reduction and liquidity can be improved for all kinds of 
investors thus enhancing yields on long-term savings as well as enabling an 
improved investment climate necessary to counter the problems of 

                                                 
1 The Post Trade Division is the European post trading centre of competence of the Association for Financial Markets in 
Europe (AFME). Its members are the major users of international securities markets. Representing its members as 
towards market infrastructure organisations and public authorities, the Post Trade Division acts as an agent for 
change providing and supporting solutions in the securities clearing, settlement and custody space to reduce risks 
and costs to market participants. 
 
2 The AFME Post Trade Division was preceded by the European Securities Services Forum (ESSF), previously the 
European Securities Forum (ESF), and the London Investment Banking Association (LIBA). 
 



demographic developments relating to the increased aging of the population. 
 
Moreover, we believe that the solutions proposed by the Implementation 
Package also serve the needs of Governments in reducing administrative 
complexities and costs3, enhancing information reporting and providing a 
solid platform for handling future increases in cross border investments while 
at the same time striving to ensure the correct application of relief envisaged 
under existing Double Tax Treaties. 
 
The Tax Committee of AFME’s Post Trade Division welcomes and supports the 
Implementation Package as a balanced solution stemming from the work in 
which both governmental and business participants have been engaged in the 
elaboration of the Implementation Package in the course of the  last few years. 
 
We therefore urge both the OECD and the EU to develop, based on the 
Implementation Package,  common principles and a standardised and uniform 
solution. A common problem needs and requires a common solution. In 
particular,  we urge the European Commission to take into account the 
thoughtful and in-depth approach developed within the OECD framework and 
to endeavour to speedily adopt this framework in the context of implementing 
the Commission Recommendation on Withholding Tax Relief Procedures. We 
also urge the OECD (and the EU) to work within the agreed parameters of the 
existing IP. 
 
The Tax Committee of AFME's Post Trade Division is cognisant of the fact that 
the financial market community has identified some aspects of the 
Implementation Package that might benefit from further clarification or 
adjustment.  We would highlight, in particular, the British Bankers' 
Association letter dated 24 August 2010 and the key issues of : 

• Liability; 
• Determination of Investor eligibility; 
• Standardisation; 
• Guidance for forms / standard instructions and 
• Integration of domestic tax relief. 

 
We support further examination of the issues raised that may detract from the 
balanced implementation of  the Authorised Intermediary arrangements and 
adversely impact the number of financial institutions applying for AI status. 
Many of these issues are interrelated  and revolve around the need for a 
clearly defined process to minimize liability concerns.  
 
We are concerned that if this package fails to gather critical mass, end 
investors, intermediaries and governments will fail to realise the benefits of 
                                                 
3 See also: The Economic Impact of the Commission Recommendation on Withholding Tax Relief 
Procedures and the FISCO Proposals, 24 June 2009, in: 
http://ec.europa.eu/internal_market/financial-markets/docs/compliance/booklet-simplified_en.pdf  

http://ec.europa.eu/internal_market/financial-markets/docs/compliance/booklet-simplified_en.pdf


these proposals.  We believe that in principle the developments of 
international tax relief procedures as outlined by the OECD Implementation 
Package and based on the previous reports will prove beneficial to investors 
and governments alike and therefore urge OECD and governments 
represented therein as well as the European Union to persevere in these 
efforts and to ensure that as many governments as possible will adopt a 
standardised well-defined Implementation Package.  
 
 
Should the above give rise to any particular queries, we would be very happy 
to discuss these with you.  In the first instance, please contact either of the 
undersigned below. 
 
 

     
Christopher Gilbert     Werner Frey 
Chairman of the      Managing Director 
AFME Post Trade Tax Committee   AFME Post Trade Division 
Christopher.m.gilbert@jpmorgan.com  Werner.frey@afme.eu             
 
 
 
 
 
Cc: 
European Commission 
British Bankers Association  

mailto:Christopher.m.gilbert@jpmorgan.com
mailto:Werner.frey@afme.eu

