Law on Publc Procurem ent O ffcrialG azette of M ontenegro, 21 July 2006

LAW
ON PUBLT PROCUREMENT

M ontenegro

I. GENERAL PROVISDNS
Subpctofthe Law

Article 1

Thi Law shallgovem: the condions, m annerand procedurs of procurem ent
of goods and sewies and award of works 1 cases where the contacthg
authoriy for such procurem ent i a coverrd pary despnated by thi Law ; the
responsbilies of the adm histratie authorty i charge ofpublic procurm ent
activies; the contwl of kgalty of publc pmcurem ent pmcedurs and
protectbn of rghts of partcipants h the publc procurrm ent process; the
manner of mah@nhihg publc prcurment s@tstics and other m aters
rekvantto the publc procurem ent.

Covered partes

Article 2
The procurrm entof goods and sexwies and the award of the perform ance of
woxks underth® Law m ustbe folbwed by:

1) sate authoriks, sttt adm hstaton authorikes, omanikzatons,
nistiutbns and other beneficihres of the Budget of the Republc of
M ontenegro heriafler: the Republic) and ofotherpublic fuinds;

2) bcal selffgovemm ent authortes, bcal adm histaton authortes and
om™ankzatons and insthutons that arr beneficiares of the budgetof a
bcalsefgovemm entuniand ofotherpublic fuinds;

3) oblgatory sochlsecurty organikzations, establshed n accorance wih
bws govemig these types of hsurance;

4) underakings and other kgal persons i whith the Republc, a bcal
seffgovemm entuntorothercoverd partes underths Law holl m ore
than 50% ofshars orstake n theirownershp and have m or than a
hal of members 1n theXr management body, and whith perom
activies 1 the genemlnterest, nothaving an ndustralorcomm erxcal
chamacter;

5) kgal persons that, n awarihg publc contiacts, use the funds
provied, as a subsiy oras a guarnty, by the Republic ora bcalself-
govemm entunitorothercoverd pary underthi Law .

An adm nktatve authorty responsbE forpublc procurrm ent actiides shall
prpar and publicsh a Istofcoverad partes thatare subectto the application
ofthi Law .
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The Iist of coverad partes under this Law , rferned © 1 parmgraph 2 above,
shallbe updated by not hterthan 31 Decem bereach year.

Exclusions from the Law

Article 3

Thi Law shallnotappl t©:

1) conttacts for the pmcurrment of weapons, ammunibn and other
supples needed forthe defence and securty ofthe Republic, which are
dechrd t© be secrt by a Bw or other rmgubkhton, when their
perfom ance m ustbe accom pankd by specihlsecurity m easures;

contracts forthe procurem entexecuted i pursuance ofan htematonal
agreem ent or contract signed between the Republc and one orm ore
states and htematbnalomgankzations and coverng:

the delivery of goods, provisn of serwices, pedom ance of woiks,
ntended for the pit npkm entaton orexpbiaton of a progctby
the sgnatory states;

the setbnig and depbym entofm ltary forces;

the public procurment camed out pursuant t© the partcubr
prcedure ofan ntematonalomganizaton;

and contracts for:

a)

b)

c)

d)

the acquiibn, devebpment, productbn or co-pmducton of
progmmm e m atera], ntended forbrmadcasting by broadcasters and
contracts forthe awar ofbmwadcastng frequences;

atbiration and concilbton serwies, and public notary’s sewies,
except or the sewtes Isted  Annex I herto that & an ntegmal
partherof;

financal sewies 1 connectbn wih the Isue, sak, purxhase or
tansfer of securtes or other fnancihl hstrum ents, n parttcubr
ttansactions by contractng authorikes t rmise money or capial,
and CentmlBank ofM ontenegro serwies;

em pbym entcontracts.

Thi Law shall not apply to the prwcess of grmantihhg concessbns and
prvatisaton of the economy, as wellas the sak and rnthg of Bnd, existhg
buidings or other ralestates or the rghts dervig therrfiom , pexrfom ed by
the coveraed partes underthis Law .

Definitions

Article 4

hdivdualtem s used 1 this Law shallhave the lbw g m eanig:
1) «public procurem ents & a setofallactbns and activides undertaken
by the contacting authorty, having as therobgct the suppl of products,
proviEbn of sexwies or perom ance of works, and for whith funds have
been albcated by the conttacting authoriy;
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2) «public contractr B a contract conclided n wrihg between a
conttactihg authority and a tenderer, havihg as is obgct the supply of
products, provisbn of serwices orperfom ance ofwoiks;

3) »public supply contractr & a contact conclided n wrden or
ekctont form and nvolng the purchase, kase, rentalorhie purchase,
w ih or w thout opton © buy, of products, hclidihg necessary siing and
nstalhtbon opemtions;

4) «public works contractr & a conttact conclided 1 wring, havihg as
is obecteiherthe executin, orboth the desgn and execution, of works
rhted © one of the activikes wihh the meanihg of Annex I, or the
ralsaton of a work comespondihg t the tms specified by the
conttactual partes. A «work» means the outtome of buiding or ciil
engheerng works taken as a whoke whih & sufficient of isel to fulfilan
econom I ortechnialfuncton;

5) «public service contractr ¥ a contact conclided n wrten or
ekctrontc fom , having as is obpct the provisn of serwies thatar not
exclided fiom this Law . A publc serwice conttactm ay be:

a) a publc contact havihg as is obgctboth products and sewites if the
valie of the sewices 1 question exceeds that of the products coverad by
the contract;

b) a publc contract havihg as is obfct sewies and hclidng actvides
wihn the m eaniig ofAnnex Ithatar onky ncidentalto the prncipalobict
ofthe contract;

6) »contracting authority» & a coverd panty rfened t© hh Artck 2
above, conducting the publc procurem ent procedure and albcatng funds
forthatpumose;

7) «tenderer» means eiher a natural or a kgal person that subm i1s a
tenderorsuppl, serwices orwoiks;

8) «tender price» m eans the price specified by the tenderrr n hi tender
underthe Bsued nviaton;

9) «abnom ally ow tender» m eans the tenderprce that i so bw thatt
causes doubts 1 the contracting authoriy about the abilty for canying out
the publc contract;

10) «criterion» means an ekment used n weghig, comparson and
evaliatbn ofreceved tenders;

11) «qualification requirem ent> m eans the r=quirm ent specifed n the
nviaton thatmustbe fuly m et 1 the tenderbecause it & a precondibn
ordetem nig the tenderer’s capaciy;

12) «open procedures» are the procurem ent procedures whewby any
nterested busihess organzatbon orenttepreneurm ay subm ita tender;

13) «restricted procedures» ar pmwcedurs wherby any ntersted
bushess organkzaton orentreprneurm ay request o participate and onky
those busihess organkzatons and entrepreneurs nvied by the contractihg
authority m ay subm ita tender;

14) «negotiated procedures» are the prcurem ent procedures wherby
the contacthg authority consuls the bushess omanizatons or
entrepreneurs and negotihtes the tem s ofthe contractw ih one orm ore of
these;

15) «design contests» are those procedures which enabk the contracting
authorty t© acquie, mahl nh the felds of own and country phnnig,
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archiecture, engheering ordata processing, a phn ordesygn sekcted by
a jary afierhavig been putoutto com petiton w ith orw thoutthe awar of
prizes;

16) «w riten» or «In w riting» m eans any expressbn consistihg of words
or fgures that can be read, reproduced and subsequently com m unicated.
km ay nclide nfom aton tansm ited and stored by ekcttonic m eans;

17) «public procurem ent In electronic fom » means the procurment
carred outthmugh the ekctront system forpublic procurem ent;

18) «electronic system forpublic procurem ents m eans a com puterised
system 1 generluse accessbk va the htemet, whith & used wih the
ain to provide hiherefficency and costeffectiveness n the arra of the
public procurem ent;

19) «electronic tender» m eans any tender or part of tender, set forth n
the condibns of the nviatbn to tender, whith & stored andbr subm ited
to the contracthg authorty n ekctronic form and complant wih safe
ekctronit operaton pracip ks underthe Law on E Ectonic S gnatur, and
whith unquestonably constiutes a com pkte and bgialuniy wih other
pars of the tender of the same tenderer. The rcorig form and the
m annerof subm ithg the docum ents orpartofthe docum ents n ekctronic
form mustbe defined by the conttacting authoriy i the tenderdocum ents;
20) «electronic means» means ushg ekctontt equipment for the
processihg (clidihg dgial com pressin) and stormge of date whith &
transm ited, conveyed and recewved by w e, by radb, by opticalm eans or
by otherekctrom agnetic m eans;

21) «participation request» ¥ a request subm ited t© the contracthg
authoriy by each person hterested i the restrcted procedurs;

22) «criteria and condibons update» & tem porary adjistm entcanied out
by the contractihg authorty durng the qualficaton pmcedur, takig
accountofm arketcondibns, devebpm entand othercircum stances;

23) «tender price discounts & a m ethod of pricihg that the enderrm ay
offer only when the contract & awarded 1 Dbts, and the contactnhg
authority cannot consider this method as an ekment for addibnal
prviege;

24 . «standard public procurem ent fom s» ar the ©Om s detem ned by
the adm nktrative authorty responsbk for publc procurem ent activies,
establshed underths Law ;

25. «public funds» are the budgetrmry finds and other fiinds, the bases
and sources ofwhih are detem ned by a Bw orotherreguktons;

26 . «tender docum ents» are the docum ents specifyng  m ore detailthe
subgct of procurem ent, condions and pmwcedur of sekctbn, technical
specificatibns and chamcteristics and other rekvant docum ents, prepard
by the contractihg authorty;

27 .«public procurem ent n Iots» I the procurrm entthe subfctofwhich
B splt nto severmlseparte, rhted bts, and which & designated as such
1 the callforpublic com petiton and tenderdocum ents;

28. «fram ew ork agreem ent> means an agrem ent for a gven Im ied
perbd between a contracthg authorty and a tenderer, the pumwpose of
whith & t© establsh the fiamework tem s govemig contacts © be
awarded durng thatperiod, h partcubrw ih regard to subgctof contract
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and, where approprate, the valie, volim e orquanties envisaged, as wel
as the prce.

Basic principlks ofpublic procurem ent
Costeffective and efficientuse ofpublic funds

Article 5
The contractihhg authorty shallensure, 11 the process of publc procurem ent
and sekcton of a most econom ally advantageous tender, that the public
funds are used 1 a costeffective and effcentway.

Com petiton

Article 6
The contracting authority shallundertake any necessary actons to ensure i
com petibn am ong potentaltenderers, 1 accorance w ih the hw .

The contractihg authoriy may not restrict com petiton am ong tenderers,
partcubrly potental tenderers, thmwugh the unjistfed use of restricted
procedure orm easures favourng hdvidualtenderrs.

Entites hvoled i the prepamton of tenderdocum ents or ndwvidualpans of
such docum ents m ay not act as tenderers or subcontactors and may not
cooperte wih tenderrs 1 the prpamtbn of their tenders, I that affects
com petitbn.

Transparency

Artcle 7
The transparency prncipk m eans that the procurem ent procedures m ust be
publc, whith & pmvied by publshihg notices of publc com petion and
decibns on the sekction of the best tender nn the m annerprescrbed by this
Bbw and publc procurem entstandard fom s.

The tenderrs whith partcipated n the publc procurm ent procedur ar
enttled t© m®vew and obtaih hfomaton about the compkted public
procurrm ent procedurr afferhaving received the notice of conttactaward, n
accorance w ih thi Bw .

Equality
Article 8

The contracting authority m ustensure thatalltenderers have equaltzeatm ent
atallphases ofthe public procurrm entprocedure.

Rights of tenderers where m ost em ployees are persons wih specil
needs

Article 9



Law on Publc Procurem ent O ffcrialG azette of M ontenegro, 21 July 2006

The contactng authority may state 1 the call for com petiton and 1 the
tenderdocum ents thatthe conttactw illbe awarded, underequaltem s, © the
tenderers where m ostof the em pbyees are persons wih specilneeds who,
by rrason ofthe nature orthe serbusness of therdiabilies, cannotcany on
occupatbns undernom alcondibns.

Confidentiality of nfomm ation and docum ents and procedure records

Article 10
The contacthg authorty shall keep all nfom aton about the tenderer
contahed n hi tenderthatar despnated as confdentialby the hw orother
regubhton.

The contracting authority may demand the protectbon of confdentality of
hfom aton and data made avaibbk t tenderrrs when deliverng technical
specifications to them .

The contractihg authorty m ust keep the nam es of tenderrrs and subm ied
tenders as trade secretuntlthe tenderopenig date.

The person who rcewved hfom aton rfered to n parmgraph 1 above as
confidentalm ustrespecttherconfdenta iy .

The contractihg authority m ust rrcord allphases and actons underaken n
the conductofthe publc procurem entprocedure.

The contractihhg authorty shallstore the public procurem entdocum entaton n
accorance w ih the rrgulhtons govemig archve actvies.

Language in the public procurem entprocedure

Article 11
The contractihhg authorty shall prepare the hviaton, tender docum ents and
other docum ents needed 1 the process of publc procurem ent, and shall
maht@h the procedure, nn the Bnguage which & 1 offtiluse 1 M ontenegro.

The contractihhg authority m ay prepar tenderdocum ents and ndividualpans
ofthem 1 a oreign Bnguage thati comm onl used n ntematbnaltade.

The tenderrshallsubm ita tendern the Bnguage despnated n the nviaton
to tender, ie. 1 the Bnguage n which the tenderdocum ents are wrten.

The contracting authorty whith, n the process of hspection and evaliaton of
tenders, finds out that a part of the tender needs © be tanshted nto the
bnguage that s 1 offtbluse 1 M ontenegmw shallalbw the tenderra perbd
durng which thatpartoftenderm ustbe ttanskted.

I case ofa dipute, the versbn of tender docum ents and or tender provided
1 the Bnguage thati 1 offthluse n M ontenegm shallprevail
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Currency

Artcle 12
The tenderprce, ie. valie of the publc procurm ent, shallbe exprressed n
EUR.

Ant-cormuption rules

Artcle 13

ATl conttactng authorikes, tenderrs and other partcpants i the publc
procurm ent procedurr shall underake efficent and effective m easures
preventihg comuption, m suse of officalposion, conclisbn ofagrem ents for
the pumwose ofdeceing thid partes, provisbn of ale data when subm ithg
tenders, conflct of nterest, Bhck of mparialty and tansparrncy n the
conduct of public procurem entprocedure and, t© thatend, shallprom ote high
standards of tansparency, effcent ntemal audit system s, and open publc
com petitbn and 1 detem hig obfctive creria of sekctbn and decikbn-
m aking.

The contractihg authority shall rrfct a tender, cancela publc procurm ent
procedurr orwihdmw fiom the conclisin of contract I  detem hes orhas
rasonabk doubtto beleve that the tenderrr has tred t© exert hfluence on,
orhas tred t gie orhas given orhas agreed to gie, diectly or ndiectly, to
the publc pmcurem ent officer, m em ber of the Comm sion or openng and
evaliation of tenders, orem pbyee w ith the contracthg authorty orany other
person, a rwar orbenefi h any fom orany othervalie w ith respectto the
decibn orthe conductof the publc procurrm entprocedure, h orderto exert
nfiience on the contents ofactiviies and decisn of the conttacting authority
rgardig the tender, as well as 1 the case of actibns of concealng or
m Breprsenthg data.

I the cases rfened o 11 pamgraph 2 above, the conttactihg authorites shall
notfy the tenderer and the adm nktatie authorty i charmge of publc
procurrm enttherson n wrtng.

The contractihg authorikes shallprovile access and adequate niform aton on
the deckbn-makng omankzaton and prcess h publc prcurment
procedures o allhtersted partes.

Conflictof mterest

Article 14
Particpants 1 the publc procurm ent procedure shall ke any necessary
acton o preventexistence ofa conflctof nterest.

Publc pmcurem ent officer, m em bers of the Comm &sbn fOr openig and
evaliaton of tenders, members of authoriies decilihg upon subm ited
requests orthe protecton of rghts 1 the public procurem ent procedur and
other persons particiating, diectly or ndiectly, hh the publc procurrm ent
procedure, shall notfy the contractng authorty and the adm histatve
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authorty i charge ofpublc procurem ent, 1 a tin ely m anner, of the actualor
potentialexistence ofa conflctof nterest.

The conflictof nteresteferned to 1 parmgraph 2 above shalloccur, hteraly,
ifsuch person:

1) B the tenderriselforthe tenderrs kgalmreprsentative oratomey;

2) ¥ arbhtive 1 the staght Ine ofkinship, orih the htemlie ofkinshp
up t the Purth degre, orks a m artalorextza-m arialm ate orn-bBw up
to the second degree, rrgardkss ofwhetherthe m anage & tem hated
ornot;

3) 8 a guawan, adopter or adoptee of the tenderr, hk Ekgal
mEprsen@ative ofattomey;

4) ¥ a sharholderorm em berofm anagem entbodEs ofthe tendersr;

5) has diect or ndirct nterest n the publc pmocurrm ent procedure,
which enabks personalacquisibn ofpropenty, by exerthg nflience on
the decsn-m akig pmcess;and

6) if therr are other cicum stances causig a doubt about such person’s
In parta sy .

A person who has prpared tender docum ents and has any in pact on the
mpEkmentaton of the publc procurrment procedurr may not act as a
tenderer or sub-contactor and may not cooperate wih the tenderr n
prparg the tender.

Persons who, on behalf of the conttacting authorty, perfom some of the
activies =hted to a publc contract, shall subm i a wrten st@tem ent on
exktence or non-exktence of the cases rfened to h pamgmphs 3 and 4
above.The spgned statem ent shallm ake an ntegralpartofthe docum entaton
ofthe respectie publc contact.

I the case ofexistence of som e of the cases rferned t© 1 parmgmphs 3 and
4 above, of if the respective person ik o spn the stements rferned © 0
parmgraph 5 above, such person shallbe exclided from conducting the publc
procurem entprocedure.

I case thatthe rrquests ortenders thatthe contracting authory has rrceied
during the tenderng procedure cause orm ay cause any conflict of nterest,
the conttacting authoriy shallake necessary actons to elin hate such conflict
of nterest.

Fom ofconducting public procurem entprocedure and com m unication

Artcle 15
Publc procurrm entprocedurr m ay be conducted 11 wrtten orekctonic fom .

ATl communicaton and nfomaton exchange between the contmacting
authorty and the tendererm ay be canied outby post, by ekctronic m eans or
by a com binatin of those m eans, accordng to the chote of the contractng
authorty, as stated 1 the callforcom petiton.



Law on Publc Procurem ent O ffcrialG azette of M ontenegro, 21 July 2006

The means of comm unicatbn chosen shallbe genemlly avaibbk and thus
notrestrcttenderrrs'access to nfom aton.

II. PERFOMANCE OF ADMINBSTRATNVE DUTES RELATED TO PUBLTI
PROCUREMENT

Article 16
An adm nktatve body rmsponsbk for publc procurement actvies
hernafer: rrsponsbk adm nkstative authorty) shallprovide condions for
costeffective, effcent and tmansparent use of public funds and crate
com petitive and equalcondions Pralltenderrs.

Responsibilites of the responsible adm nistrative authority

Artcle 17
The responsbk adm nstatve authorty shall have the folbwig
responsbiltes, nterala:

1) to participate i the prepamrmton of hws, subsidiyy Egkshton and other
reguhtons concemig public procurm ent;

2) t despn approprate standard fom s needed orthe applicaton of this
Law ;

3) o monior and mvew the inpkmentaton of the publc procurrm ent
system , fiom the aspectofcom plance wih EU kgihton, and propose
m easures to ensure such com plance ofprocedures;

4) o gie prbr apprval © contacthg authories for the choie of
procedure 1 the cases envisaged by thi Law ;

5) to offer adviory and consuling sewtes n the field of publc
procurm entto contractihg authorites, when asked so;

6) to partcipatte and coopermtt 1 owankihg saff taning n publc
procurm entactivikes;

7) t publsh nviatbns t© tenderand decisbns on conttractawar on the
responsbk adm nstatie authoriy’s websie 1 the cases foreseen by
this Law ;

8) to enhance the system ofkeepig contracting authoriies and tenderrs
nfomed about publc prcurment rgubtons and publsh and
dstrbute approprate technical irrmture;

9) ®© prpar sampk tender docum ents and contracts, for typital publc
contacts;

10)®® hnilate and encourage the devebpm ent of ekctront procurm ent
and com m unicatbon practices 1 the fied ofpublic procurem ent;

11)®® pursue htemational coopermton wih nstiutons and specilsts
the field ofpublc procurm ent;

12)® notfy the Suprme Auding hstiuton and fie wmEpors to other
com petent authorites on cases of vbhtbn of publc prcurment
procedures that thas becom e aware of h the conductof is tasks and
dutes;

13)® colect nfomaton fiom contactng authorites and mant@n
approprate recorxs;
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14)to prepar, publich and update a listof coverad partes underthi Law
on is websie;

15)to prpar uniom bases for establshihg records and offichl Iists of
tenderrs, on the bask of data on underaken and executed publc
contacts;

16)® monior the public procurm ent procedurs and ensur that they
m eetthe needs ofgenermlnterest;

17)® ¥sue publc procurm entbuletins;

18)to subm tto the G ovemm entannualrepons on the public procurrm ent
carred outi the Republc;

19)to perdom otherdutes, I accordance w ih the bw .

Upon a r=questfiom the responsibk adm hitatie authorty, each contracting
authority and tenderer shall m ake the docum entmtion accom panying the
course of the publc prcurement avaibbk for evew by an authorized
em pbyee of such authoriy.

II.PROCEDURE FOR THE AW ARD OF PUBLT CONTRACTS
1) TYPES OF PROCEDURE

Article 18

h awamihg publc suppl, sewite or woiks contacts, the HOIbwig
procedures m ay be appled:

1) open procedurs;
2) restrcted procedure;
) negotiated pmwcedure;
) enterihg hito fiam ework agreem ent;
) diectsoliciaton oftenders (shoppig m ethod) and
) diectagreem ent.

o U1 b W

W hen awardig publc contacts, conttacting authoriies shall choose, as a
m ke, open orrestricted procedur.

Value scale

Article 19
Sub®ct o the valie of a publc contract, the contracthg authority shall
perfbrm publc pocurem ent:
11 one ofthe m ethods rferned to hh Artick 18, parmgraph 1, ponts 1 ©
4 above fublc callforcom petion), I allcases when the valie ofthe
contract exceeds EUR 10,000 nh the case of supply and sewxte
contracts orEUR 30,000 11 the case ofworks conttacts Valie G mde
1);
- 1 the method rrferred © 11 Artck 18, parmagmaph 1, pont5 (chopping
m ethod), h allcases when the valie of the conttact mnges fiom EUR
2,000 to 10,000 1n the case of suppl and sewie contracts or EUR
2,000 to 30,000 1 the case ofworks contracts Valie Grade 2);

10
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- T the method mferned to 1 Artck 18, parmgraph 1, ponht 6 diect
agrement), n all cases when the valie of the contract does not
exceed EUR 2,000 Valie G rade 3).

Open procedure

Article 20
Open procedurr & the manh method of procurrment wherwby cal for
com petibn m ustbe publshed and 1 whith allpersons nterested 11 w hinhg
the publc conttactm ay participate and subm ta tendern accordance w ih the
requiem ents and condions specified 11 the call or com petiton and the
tenderdocum ents.

Restricted procedure

Artcle 21
Restricted procedurs m ay be appled onl 11 the case when the subfctm atter
ofpublic contactare:

- such commodiEs, sewies or buidihg works that, consierng the
technial, saffing and fnancilcapaciy, m ay be suppled, provied or
executed by a In t=d num beroftenderers sokl,

- such comm odikes, sewies orbuidig works thatare suppled through
repetiive and successive contiacts wher the volime and perbd of
delivery cannotbe pre-detem ned;

- such commodiks, sewices or buidihg works for whith therr & an
est@ablshed m arketw ih s@bk prices and which are notprovied under
specilrequirm ents and condibns setby the contractihg authoriy .

I the restricted procedure, the contracting authority shall:

1) atthe firststage:

- publish and advertse nviaton to tender,

- estblsh the qualficaton of tenderrs on the bask of data
evilencig their Bgal status, busihess capaciy, fnancil capaciy,
technicalqualficatons and staffing qualifications,

- sekctatkastthre qualfed tenderrs;

2) atthe second stage, send nviaton to tenderto allqualified tenderrs.
On¥ the qualified tenderrs m ay subm ita tender.

At the second stage of rstricted procedurs, the contacting authorty m ay
apply the bwestoffered price crieron only.

Article 22
The contractng authorty shall notfy the tenderrs whose mquest for
qualificatbn has been regcted of rrasons for the rcton, whith may be
based on the qualificaton r=quiem ents only.

11
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The contractihhg authority may exclide a tenderer fiom the Iist of qualified
tenderers onk orthe rasons based on pre-detem ihed condibns.

Negotiated procedure w ithoutpublication ofa contractnotice

Article 23

Contractng authorites may, exceptonally, award publc contacts by
negotated procedurr wihout pror publcatbn of a contract notce in the
olbw g cases:

1) forpublc works contracts, publc suppl contracts and publc sewite
contracts:

when no tenders orno oxerl and acceptabk tenders have been
subm #ted 11 response t© an open prcedurr or a rwesticted
procedure, provided that the mnikl condibns of contact and
contents of tenderdocum ents are notsubstantally alered;

when, for technical or artstic rrasons rhted t© the subfctm atter
of a contract, or for rasons connected wih the protecton of
exclisive rghts, the conttact m ay be awarded on¥ to a partcubr
tenderer;

nsofar as ¥ strctly necessary, for provabk mweasons of extrem e
umgency broughtaboutby naturaldiasters, accdents and dam ages
and other events unforeseeabk by the conttacting authories, the
mnhinum the Ilnis esblshed by thi Law cannot be complied
wih. The cicum stances nvoked t© justfy extzem e urgency must
noti any eventbe connected to the contractihg authorty;

2) Porpublc supply contacts:

when the prducts nvolved ar manufactured purl for the
pumose of research, experim entation, study or devebpm ent; this
proviEbn does not extend to quantty (Eeral) producton t© make
profits orto recoverrsearch and devebpm entcosts;

for addibnal delveres by the suppler t© whom the contract has
been alrady awared, whih ar ntended eiher as a panml
rphcem ent of nom alsupples or hstalhtons oras the extensin
ofexisthg supples or nstalhtbns where previbus contracts are stdll
n force; wher therr ar no substantilchanges n price or other
condibns and wher a change of suppler woull oblge the
conttactihg authorty to acquir m ateral havihg different technical
charmcterstics whith would msuk 1 fcompatbilty or
diproportonate technialdificulies n opermton and m antenance;

orsupples quoted and purchased on a com m odiy m arket;
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- for the purchase of supples on partcubrly advantageous tem s,
from eihera supplerwhich & defnively winhdihg up is busiess
activies, orthe rcevers or Iqudators of a bankmptey, through an
amangem entw ih crediors, ora sin ibrprocedure;

3) or publc sewie contracts, when the contact concemed folbws a
desygn contest conducted underArtick 73 bebw and m ustbe awarded
to the successfilcanddate orone of the successfiilcanddates; 1 the
btter case, all successful canddates mustbe nhivied to parttcpat n
the negotaton;

4) forpublc works contracts and publc serwice contacts:

- forworks or serwtes not hclided 1 the profct nibly considerrd
or I the orghal contract but whith have, through unforeseen
cicum stances, becom e necessary forthe perdom ance ofthe works
or sewrtres descrbed thermn, when such addibnal works or
sewies cannotbe technially or econom ially sepamted fiom the
orgnal contract wihout m apr nhconvenknce to the contractihg
authorites. However, such contracts may only be conciided wih
the tenderr to whom the mainh conttact & awarded and the
aggregate valie of conttacts so awarded for addibnal woiks or
sewie m ay notexceed 25% ofthe am ountofthe m an contact;

- forworks or sewices consktihhg 1 the repetibn of sin lhrworks or
sewies entusted to the tenderrr to whom the same contracting
authorites awarded an orghalcontact, provided thatsuch woks or
sewies are 1 confom iy wih a basit progctorwhich the orgmnal
conttact was awarded accordihg to the open or rwEsticted
procedure. As soon as the first profct & put up for tender, the
possbE use of thi® prwcedurr shall be dicbsed and the to@al
estin ated cost of subsequent wotks or serwices shallbe taken nto
consieraton by the contracting authories.

Thi procedur may be used onk during 3 years low ng the conclision of
the orgmnalcontact.

Negotiated procedure w ith priorpublication ofa contractnotice

Article 24
Contractng authoriies may awar their publc contacts by negothated
procedure, afferpublicaton ofa conttactnotice, nn the olow g cases:

1) when no tenders or no oxerly and acceptabk tenders have been
subm ied h response to an open orrestricted procedure, proviled that
the nimlsubectm atter of conttact and contents of tender docum ents
are not substantaly alered. Call for com petiton does nothave to be
publshed i all tenderrs that have subm ited tenders 1 open or
restricted prcedurr arr nhclided 1 negotated prwcedurr by the
contractihg authoriy;
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2) when the natur of the woiks, supples, or sewies or the risks
attachig thereto do notpem tprbrovemlpricihg;

3) 1 the case ofsewies, hterals serwies w thih category 6 of Annex T,
and ntelkectualsewices such as sewices nvolvig the desn ofworks,
nisofaras the nature ofthe serwies to be provied & such thatcontact
specificatibns cannotbe establshed wih sufficent precisin to pem
the award of the conttact by sekction of the best tender accordihg t©
the miks govemig open orrestricted procedures;

4) i respect of publc works contracts, or works whith ar perfom ed
sokl for pumwoses of research, testihg or devebpm ent and not w ih
the am of ensurng pmwfiabily or mcoverng mwesearxh and
devebpm entcosts.

I the cases rferned to h parmgraph 1 above, and t© seek outthe besttender,
contractihg authorites shallnegotiate w ih tenderrs the tenders subm ited by
them 1 orer to adaptthem to the requiem ents which they have set i the
contractnotice, the tenderdocum ents and addibnaldocum ents, fany.

Durhg the negothtions, conttactng authorites shallprovide equalteatm ent
of all tenderrs and shall not provide hfom atbn that gies advantage to
ndwvdualtenderers.

Contractng authortes m ay provide forthe negotated procedure © take phce
11 success¥e steps h oderto rduce the num berof tenders to be negotated
by app¥ihg the award criera stated 1 the contract notice or the tender
docum ents. The contractnotice orthe tenderdocum ents shallihdicate 1 that
case thatrecourse has been had to thi opton.

Fram ew ork Agreem ent

Article 25
The contacthg authoriy may conclide a fiamework agrement after
com pEthg open orrestricted procedure ony, h accordance w ih this Law .

On the bask of the fiam ework agmrem ent conclided i accorance wih
parmgraph 1 above, the contractihhg authoriy shallbe entited durng the whok
conttacted perbd t© conclide contracts wih the successfil tendersr wih
respectto each ofthe contracts awared underthe fiam ework agreem ent.

The contracthg authoriy may consier the awarxd of the fiamework
agreem entonly i one orm ore ofthe olbw g circum stances:
a) when the subpfctm atterof the conttactare daily serwices orconsum er
goods thathave notbeen chssified as durabk assets;
b) when the subpctm atter of the contract are goods or sewices wher
the price and delvery tem s are fiequently alerd;
c) when the sub®ctmatter of the contract arr rmgubr rwEpals or
m anhtenance woiks;
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d) when the contacthg authorty ¥ to award severml equal contracts
wihih 1 year and the firamework agrement woull reduce the
procurem entcosts.

Once a fram ework agreem enthas been conclided, is provisbns m ay notbe
am ended.

Contractng authorities m ay not use fiam ework agrem ents In properly or
such a way as to prvent, estrictordistort com petiton .

The tem of a fiamework agrement may not exceed 4 years, save
exceptbnalcases foreseen by reguhtons.

W her a fram ewoik agreem ent 8 conclided w th a shigk tenderrr, contracts
based on thatagrem ent shallbe awarded wihi the In is of the tem s B
down i the fram ework agreem ent.

For the award of those contacts, conttacting authoriies may consulk the
tenderer party t© the fiamework agrement hh wrhg, rEquesthg it t©
suppkm ent is tenderas necessary.

W here a fram ework agrem ent & conclided w ih severmltenderrs, the hter
mustbe at kast thrre n num ber, hsofar as there ¥ a suffitent num ber of
tenderers to satisfy the selctbn criera andr of adm ssbk tenders which
m eetthe awar crera.

Contracts based upon such agrem ents, conclided wih severml tenderrs,
m ay be awarded eiher:
- by applcaton of the tms B down h the fiam ework agrem ent

w thoutrropenig com peticon, or

- where notall the em s arr b down i the fram ework agrem ent,
when the partes are agan i1 com petitbn on the basi ofthe sam e and,
fnecessary, m or preckel omukbted tem s, and, wher approprate,
other ems wfernred © n the specificatbns of the framework
agreem ent, h accordance w ih the folbw hg procedure:

@) or every contract © be awarled, contactig authories shall
consuk n wrthg the tenderercapabk ofperfom ng the contract;

b) contracting authorities shallfix a tme In twhich & suffcently bng
to alow tenders for each specific contract to be subm ited, @kihg
nto account factors such as the com pkexity of the sub®ctm atterof
the conttactand the tin e needed t© send n tenders;

() tenders shallbe subm ited n wrthg, and ther content shallrem an
confdentaluntlthe stouhted tin e In torrepl has expird;

d) contactihg authortes shall award each contmact to the tenderer
who has subm ited the besttenderon the bask ofthe award crera
setouti the specifications ofthe fiam ework agreem ent.

Priorapproval

Article 26
The contactihg authorites which intend to awar publc conttactby applng:
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- negothted procedurr w thoutprorpublicaton ofa contractnotice,

- negothted procedure w ih prorpublication ofa conttactnotice and

- contactawar by m eans ofa fram ework agreem ent
must, before comm encihg the procedurs, obtan pror appmval fiom the
wesponsbk adm nkstatie authorty of the fulfim ent of condibns for canyihg
outthattype ofthe procedure.

The pror approval shallbe rquested by a wrden applcaton specifying the
Egal gwunds, rasons and mtonak of the choie of that method of
procurrm ent, evidence ofhavig m et the condions for the applcaton of the
chosen method of prcurrm ent, source of fnanchl finds, contract am ount
and otherdata aboutthe procurem ent.

The rsponsbk adm nstative authorty m ay ask the conttacting authorty t©
suppkm ent the request for pror approval and fumih docum ents wihn a
specifed tin e.

The msponsbk adm nhstatve authority shall decide on the contacting
authorty’s request w thih 8 days afler the date of the rceptof the rquest,
ie., the rrceptofdocum ents and suppkm entto the request.

The prorapproval or com m encig the procurm ent procedurs shallbe vald
untilthe end ofa budgetary or fnancilyear.

I the responsbk adm hitatve authority faik to fumih approvalwihn the
tin e specified 1 parmgraph 4 above, the contacting authorty m ay proceed
w ih the procurem entprocedure.

2)COMMENCNG THE PROCEDURE
Public procurem entplan and allocation of funds forpublic contracts

Artcle 27
The contactihg authority m ay sartthe procurem entprmocedure ony if:
- T the cases foreseen by thi Law, a publc conttacthas been niclided
1 the publc procurm entphn of the conttactng authoriy;
- approprate funds ar albcated for that conttact and are avaibbk for
every paym entunderthe contact.

Every contractng authorty whith ntends to cany out public procurm ent
the folbwihg budgetary and comm erxcilyear, the am ount of which exceeds
EUR 100,000, shalladoptand publsh, i the m annerenviaged by this Law,
a public procurem entphn, by not bterthan the end ofthe previbus year.

The funds albcated forpublic procurem ent shallm ean the funds foreseen n
the budgetorensured n otherm annerprvied orby the hw .

I the Republic’s Budget, the budget of a bcal selffgovemm ent uni or the

fhnancikl pbn of another contractihg authority has not been passed, the
contractihg authoriy m ay com m ence the public conttact procedurr onl up to
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the am ount of finds phnned n accorance wih the reguhton on tem pomry
financig.

Forcapialinvestm ents, the conttactihg authority m ustprevbusl prepar and
adopt a feasbilty study accordig t© the m ethodobgy for the prepamtion,
evaliatbn and execution offeasbilty studes.

Fa publc conttactprcedure hsts ora num berofyears, oblgatons thatwil
become due nh the folbwihg years must be contacted 1 the amounts
envisaged n regubtions govemng the budget executbn for each ndvidual
year.

Decision on mibating the procedure

Article 28
Beforr startng the procurrm ent procedure, the contracthg authority shall
Bsue a deckbn on hiBthg and carnyhg outthe procurrm entprocedure.

The deckbn rfered t© h parmgmph 1 above shallihdiate, nterala:

1) detais of the contractng authorty fMmame, head office, addrwss,
Hentfication num ber), reference num berofthe public contract,

2) the subgct, method and tine for canyng out the pmcurement
procedure,

3) evience thatthe publc conttact & nclided 1 the publc procurem ent
phn, 1 the cases prescrbed n Axticke 26, pamgmaph 2,

4) estm ated value ofthe publc contract,

5) tine In tforthe com pkton of works 1 cases when the subgctof the
public contact i the perfom ance ofworks,

6) source of funds albcated for the publc contract and condions and
m ethod ofpaym ent,

7) othercondibons of procurem ent.

The deckbn shallbe m ade by head ofthe body, orthe com petentbody ofthe
contracting authoriy .

Subjfctofprocurem entand subdivision of subjctofprocurem ent

Article 29
The sub®ct of procurem ent shallbe detem hied by the contractihhg authoriy
and tmustbe descrbed 1 a ckar, ntellgbk and unam bijuous m anner, so
thatalltenderrrs m ay offersuiabk supples, serwies and woxks accordig t©
the type, qualty and prices, as wellas otherrquird qualies and condibns.

The subfctofpmwcurm ent rferned © 1 parmgraph 1 above may be splt n
severalbts, so thateach btm ay be conttacted separntl.

The tenderer shall hdratte n hs tender whether t rfers t© the oveml
procurrm entorparicubr bts onk.
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I the case thatthe tenderrsubm is a tender oralthe bts, the ttndermust
be spltso that tcan be evaliated foreach btseparmtely.

3) CARRYING OUT THE PUBLIC CONTRACTACTVITES
Public procurem entofficer

Artcle 30
Each coverad pary underthi Law shallappoitis publc procurem entofficer.

A person em pbyed by the contractihg authorty and, as a mk, wih universiy
degree shallbe appoited as the public procurem entofficer.

The publc procurrm ent officer shallhave the folbw g duties: to prepar the
publc procurem ent phn; t© prpar text of the deckbn on hidathg publc
contract procedur; t© give tender documents to tenderrs; to perom

professnal and adm nhstatve @msks n the conduct of the publc contract
procedure; to cany out and be mwesponsbk for the procedurr of awarding
public conttacts of sm allvalie; to keep docum entaton; to m ahtan rcords of
publc contracts and prepar and subm trepors on com pkted contracts to the
head ofa body, orto the com petentm anagem entbody.

Comm ission foropening and evaluation oftenders

Article 31
For the prpamton and conduct of public contract procedures, except or
public contracts of small valie, the contactihg authority shall establh,
sinulaneously wih makhg deckbn on hibthg the publc contmact
procedure, the Comm Bsbn forthe opening and evaliaton oftenders.

The Comm Isbn forthe openig and evaliation of tenders shallconsistofat
kastthree mem bers. At kast one m em ber shallbe a graduated Bwyer. As
m em bers of the Comm sn orthe openihg and evaliaton of tenders m ay
be apponted specilsts wih expertse 1 the ara whith ¥ the subpct of
public contract, on condion thatat kastone m em berm ustbe em pbyed w ih
the contractihg authorty .

Exceptonally fiom pamgraph 1 above, the Comm ssin for the openig and
evaliatbn oftenders m ay be appointed forthe perod ofl year, subgctto the
needs of the contractihg authorty and specific nature of subpfct of the publc
contract.

The Comm Isbn forthe opening and evaliation of tenders shallprepar and
conduct the public contract procedure by ensuring that the tender docum ents
be prpard 1 accorance wih the needs of the contactihg authority and
proviebns of the bw, preparng the text of the call or com petitbn, gvihg
exphnatbns of the text of the call for com petiton and tender docum ents,
carynhg out the publc openihg of tenders, evaliathg the confom iy of
rceied tenders wih requirm ents specified n the call for com petiton and
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tender docum ents, detem hihg the suiabilty of tenderrs, perom hg
nspecton, evaliaton and com parison of rrceived tenders, draw g up Eport
on the openng and evaliatbn of tenders and prposig the contractng
authority the award of contract to the tenderis whose tenders have been
evaliated by the Brgestnum berofponts.

4)DETERM NING THE PUBLI CONTRACT VALUE

Artcle 32
The contractng authority shall hdicate the estinated valie of a publc
contracti the callforcom petion.

The contacthg authority shall observe the condions and methods of
procurrm ent prescrbed by this Law accordng to the detem ned valies and
m ay not, durihg a budgetary or fnanciklyear, subdiie the subfctofa publc
conttact that rmprsents a shgk whok, wih the ntenton to avoid the
application ofths Law and the prescrbed procurem entprocedure .

M or detaied condifons and method of detem nng the valie of a publc
contract shall be specifed n public procurrm ent sandaxd om s, ssued by
the responsbkE adm histratie authorty.

5) TRANSPARENCY OF PUBLI CONTRACTS

Publication
Article 33

For accom plishm ent of the ttansparency princpk, the contractihg authories
shallm ake known, 11 the m annerspecified 1 this Law :

- the tentative contents of the publc procurem entphn - pror nfom aton

notre,
- the nviatbn t© tenderand
- the deckbn on conttactaward.

Prior nformm ation notce

Article 34
Every contractihg authorty that i oblged to adopta publc procurrm entphn,
pursuant to Artcke 27, parmgmaph 2 above, shall publsh a prbr nfom aton
notice atthe websie of the regponsbk adm hitative authorty hdicating the
man detais and nfomaton fiom the publc pmcurrm ent phn, the type,
subpctm atter, pbnned valie, quantty and condions of the publc contracts
thatare fclided i the public procurem entphn.

The prbr nfomaton notie rfermed to n pamgrmph 1 above shall be
published by not Bterthan the end ofthe previus year forthe olow ng year.

hviaton to tender

Article 35
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The contracthhg authority shallpublsh nviaton to tender on the websie of
the responsbk adm nistratie authority and adverdse i n one dail paper
Bsued and distrbuted atthe ovemltemiory ofthe Republic.

The contractihg authorty shall publish or advertse the nhviaton t tender
refrned © h pamgraph 1 above:
1) i the case ofawardig a public conttact h the open procedurr;
2) atthe firstphase ofthe restricted procedurrs;
3) 11 the case of awardig a publc contract hh the negotated procedure
w ih prorpublcation of contractnotice and
4) 1 the case ofawardig a publc conttactby m eans ofthe conclision of
a fram ework agreem ent.

The nviaton © tender shallcontaih data aboutthe conttacting authoriy, the
subpctm atter of the contract, estin ated valie of the contract, condibns for
partcipaton, crerh, tn e and phce forthe rview of tenderdocum ents, tine
Im i and phce for the subm Bsbn of tenders and for the publc openig of
tenders, date ofm akihg decison on the publc conttactawamrd, as wellas the
nam e of contactperson thatw illsuppl addionalhfom aton.

The nviaton t© tenderm ay ako contai otherdetaiks necessary for nfom nhg
tenderers m orr illy aboutthe subectm atterofthe publc contact.

Mor detaied contents, form at and sampk of the nviaton t tender, ie.
contract notice, shallbe fixed by the responsbk adm nktrative authorty by
m eans ofa specalfom .

At the phase of publcatbn, the rsponsbk adm nistatve authorty shall
check and ensur the confom iy of the text of the publc nviaton wih
condibns prescrbed by the publc procurem entregubtons.

The nviaton t© tender that has not been publshed and adverdsed 1 the
m annerprescrbed by this Law shallnotproduce any kgaleffect.

Notce of contractaw ard

Article 36

The conttractng authority shall publish on the websie of the msponsbk
adm histative authorty:

- deckbn on contractawar underthe publshed callforcom petton,

- deckbn on contact award n the negotated procedure w ithout pror

publicaton ofthe contractnotice,
- deckbn on publc contracts of sm allvalie and
- deckbn on cancelhton ofpublc tenderng.

Contents, form at and sampk of the decksbns rferned t© N pamgraph 1
above shallbe fixed by the responsbkE adm histative authory by m eans ofa

specilfom .

6) TENDER DOCUMENTS
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Contents oftenderdocum ents

Article 37
The contractihhg authorty shallprepare the tenderdocum ents pursuant o thi
Law and subsidiry gihton, so thatthe tenderrs m ay prepar adm ssbk
tenders on the basik of them . The tender docum ents shall offer com pkte
nfom aton about the condibns and rquiements © be fulfiled by each
tendezrer.

The tender docum ents shallcontan, nterala, as chosen by the contractihg
authority:

1) nam e ofthe conttactng authorty,

2) evience of the existence of form ally approprated funds for the publc
contract, sources of fnancing, estin ated valie of the public contract
expressed 1 eums;

3) the award pmwcedurs chosen and ndicatbn of whether the conclisn
of fiam ew otk agreem ent & envisaged;

4) fom of the statem ent of tenderers acceptance of the tem s fiom the
nviaton and the tenderdocum ents;

5) om for estblshhg qualificatbn and an nstmucton for provig
tenderer's qualificaton;

6) selkcton of crera establshihg m hin alcondibns for the qualification
oftenderrs and hifom atbn orm akig such assessm ent;

7) descrptbn of requird supples, serwies orwoiks;

8) quantty specifratons andpr technial specifcatons, tems of
reference;

9) phce ofdelvery;

10)revieed pmEct, prpard by authorzed persons, wih maxinum
devatbn of+/10% ;

11)ihdiaton ofpossbk tendersubm sbn 11 bts;

12)com pkton tn e Iin is;

13)alemative tenderopton;

14) criera andbrsub-criera rthe sekcton of the besttender;

15)condibns ofthe proposed contract;

16)perbd oftendervaldiy;

17)oblgaton to prvie tender guamntee; perfom ance guamantee;
advance paym entguamntee;

18)instrum ent Isued by the contracthg authority about the m ethod of
regubhrpaym entofoblgations due underthe publc contract, presented
atthe tin e of concliding the contract;

19)phce, date and tm e forthe receptoftenders;

20)phkce, date and tin e forthe openig of tenders;

21)Bnguage =quiem ent;

22)dmftconttactto be conclided;

23) rghtofobgecton.

Standard fom s of tender docum ents shall be prpard by the rsponsbke
adm histative authorty and they shallbe published on is websie.
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Technicalspecifications

Article 38
Technialspecificatons are a m andatory partofthe tenderdocum ents.

Technial speciicatons m ust be non-discrin natory to allpotental tenderers
and m ustensur a arand active com petion.

The contacthg authority shall defne the technial specifcatons by
rfernces o the hBws, echnial rguhtions and standards appled 1 the
Republic, whith are n complance wih Eumpean stndards, and in the
absence of such techniral rgubtbns and standards, by rfernce t©
Eumpean standards or htematonaly rmcognzed standards, technical
regubhtons ortechnicaleference system s.

Use oftechnicalspecifications

Article 39
The contractihg authorty shallnotuse or rferto the technical specificatons
despnatihg supples, sewies orworks of a specific m ake or source, orto a
parttculr process, wih the effect of avourng certan tenderrs or unfaidy
eln hatnhg the others.

The contacthg authorty shallnotrefer n the technical specificatons to any
parttcubrtradem axks, patents, types ora specific orgh orproducton.

W hen the contractinhg authorty cannotdescrbe 1 the technical specificatons
the sub®ctmater of the contact n the manner that will make the
speciicatons sufftrenty htelgbk t tenderrs, any rEfernce t the
ekm ents such as tradem axk, patent, type orproducerm ustbe accom panked
by the words 'obrequialknt".

Article 40
Technial specifcatons must be precise and ckar to albw tenderrs to
prpar thertenders and o albw the contracthg authority to regct supples,
sewices orwoiks thatdo notcom ply w ih the defined B xrrequiem ents.

The contacthg authority shallnothave a rghtto rgcta tender:

- on the gmound that the products, sewices orworks tendered fordo not
com pl wih the specificatbns © which thas eferned wih espectto
standards ndiated 1n the technial specificaton, once the tenderer
proves n hi tender that the solitbns whicth he proposes satsfy 1 a
substantaly equivaknt manner the mrequiements defned by the
technicalspecifications or

- when ther ar no applcabk stndards, technial regubtons or
technial =ference systems n tem s of perdom ance or functbnal
requiem ents, that may ako mnclide publc healh and safety and
envionm entalrquiem ents.

Purchase oftenderdocum ents
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Article 41
Sinice the day of publicatbn of the hviaton t tender, the contacthg
authority shallalow allhterested tenderrs © rvew and take overthe tender
docum ents diect or shall deliver the docum entaton by post, ax or em ail
wihi 2 days afferreceving such rrquestfirom a tenderer.

I the case rfened © 1 parmgmph 1 above, the conttactihg authority shall
chamge the costof copyng and distrbuting the tenderdocum ents only .

The contactihg authorty m ay not restrict the tin e Im i for the subm ission of
requests orthe delvery oftenderdocum ents.

Am endm ents t tenderdocum ents

Article 42
The contractihhg authority m ay am end the tenderdocum ents on condibn that
such am endm ents arr made avaibbk to nhtersted tenderrs on the same
day, but not hter than 5 days befor the expiy of the tine Iin i for the
subm sson of tenders. I such am endm ents m ean any substantalalermton,
the tin e In it forthe subm sbn oftenders shallbe extended for7 days.

The deckbn on extendng the tine In it shall be publshed 1 the same
m anner h whih the nviaton to tenderwas publshed and advertsed.

C larification oftenderdocum ents

Article 43
The contracthg authorty shall, on rwrquest for chrficaton of tender
docum ents, uimkh exphnaton t© all ttnderrs who have t@ken over the
tender docum ents, w thout hdiathg detaiks of the tenderrr who subm ited
such request.

Guarantees

Article 44
The contracthg authorty m ay rquie, hh the nhviaton to tender, the tender
guarantee for the puypose of protecton fiom trvaltenders, the perdom ance
guamntee, the advance paym entguamntee or otherguamntee am ed at the
protecton from breach ofthe contract.

The tender guamntee shallnotbe formomw than 2% of the tender am ount,
and the perom ance guarmantee shallnotexceed 5% ofthe contractvalie.

W hen conclidihg a contract, the contracting authorty shall Bsue suiablk
nstum ent providig rgulr paym ent of due oblgatons under the publc
contract.

The fom at, contents and m anner of sung the hstument rferned © n
paragraph 3 above shallbe prescrbed by the M nhistry of Fiance.
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7)CONDITDNS AND CONFORMITY OF TENDERERS

M andatory and optionalcondibons ofparticipation n tendering
procedure

Article 45
The tenderers m ust ulfilthe ©Ibw g condibns 1 the process of com petiton :

- they have notbeen convicted 11 a crin halproceeding nor subgcted t©
the pohiibn of irther conduct of busihess that & the subfctm ater
ofthe public contract;

- theypossess busiess and professibnalcapaciy and

- they have properly fulfiled the due and payabk oblgatons rhthg to
taxes and contrbutbns.

The contracting authories m ay specify, 11 the callfor com petiton and tender
docum ents, that the tenderrrs shoull meet, h addibn to the condibns
refrned © h pamgraph 1 above, alko the condibns rhthg t©:

- econom I and fhancilstandig and

- technialandorprfessbnaland staffng abilies.

The confom Iy condions and types of evilence on the confom iy of
tenderers shall be hdiated 1 the call or competion and the tender
docum ents.

Non-conviction In crin naland otherproceedings

Article 46

The tenderrs participathg 1 the public contract procedurs shall prove that
they have not been the sub®ct of a convicton by final juidgem ent, n the
perbd of 2 years before the subm sbn of the tender, or the comm ited
crin hal offences of participaton i crin hal organkzaton, comupton, firaud,
m oney bunderig or crin haloffences rhted to the professinal conduct of
ther busihess, and that they have not been mmposed a pmhbibn of the
conduct of bushess activiy that & the sub®ctm atter of a respective publc
contract.

Business and professionalcapaciy

Article 47
The tenderrs pardiciatihg n the publc contract procedurr shall fumih
certficate of registration for the pmwfessinal conduct of bushess actviy that
B the subpctmater of the publc contact, or vald authorzaton andr
Icrence Bsued by a competent authority for the professibnal conduct of
bushess actviy, subpct to the publc contract procedurre and such
authorzaton and or Icence beihg envisaged by specilhws orreguhtons.

Econom ic and fmancialstandng

Article 48
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The contacthg authorites may speciy, 1 the call for com petiton or the
tender docum ents, that the tenderrrs shoul meet the folow g condions
w ih respect to their econom & and fnancialstanding and should prove by
fumishing one orm or ofthe Hlbw hg references:

1) the accounthg and fhnanchal satements - ncome statement and
bakhnce sheet, and br cerdfed audiors report n the cases where it
prescrbed by the Law on Accounthg and Auding, orthe past3 years,
orforthe perbd sice 1= rrgkstaton;

2) approprate statements firom banks, cerdficates of satements on
fnancalsuiabilty of tenderrrs or, where needed, evidence of mEvant
professibnalriek hdem niy nsumnce;

3) a statem entof the overm Il tumover and, wher needed, of umover nn
the area coversd by the contract fora m axin um of the hst3 financil
years avaibbk, orforthe perod sice registaton.

Technicaland prprofessionaland staffing abilides

Article 49
Evidence of the technial andpr professbnal and staffng abiltes of a
tenderer n the award of publc supply contracts, as Bid down n the call for
com petibn and i the tenderdocum ents, m ustbe proportonate t© the nature
and sub®ctm atter of publc contract and m ay be fumihed by one of the
folbw g m eans:

- a Istofthe prcipaldelveres effected 1 the past2 o 3 years, wih the
sum s, dates and recpEnts, abng wih documents hh the fom of
certficates of delveres made sued by the rcpEnt or if such
certdfficates cannot be ensured for rwasons that arr beyond the
tenderer’s contw], only by a dechmaton of delveres m ade Isued by
the tenderer;

- a descrptbn ofthe technialfaciltes and technicalcapaciy, m easures
used by the tenderer for ensurng qualty and hi study and research
facilites and capaciy;

- an hdiraton of the technitBns hvolred, whether or not bebngihg
diectly © the tenderer;

- sampks, descrptobns andr photogrmphs of the products to be
suppled, the authenticity of whith mustbe certified if the contractng
authorty so requests;

- ceudfictates drawn up by offithlqualty conttolagences of recognized
com petence attesthg the confom iy of products ckarly dentafed by
refernces to specificatbns orstandars;

- a statem entofany ntention and sub®ctofsubcontracting.

h the pmcedur for the award of publc serwie contract, the contracthg
authority m ay requie the tenderrs to fumih one ormor of the folow g
m eans, as evidence ofthefrtechnicaland brprofessinaland staffng abiltes:
- a Istofthe mamn sewies provied 1 the past2 t 3 years, wih the
sum s, dates and rcpEnts, abng wih documents hh the form of
certficates of sewies pmwvied sued by rwrcpEnts or, i such
certfficates cannot be ensured for rasons that arr beyond the
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tenderer’s control, only by a dechmtion of serwies provided sued by
the tenderer;

the educatbnal and professbnal qualificatons of the tenderer and br
those of is m anageral saff and, n partculr, those of the person or
persons responsbk orproviding the specific sewices;

an ndraton of the technirins ortechniralbodes nvoled, whetheror
notdiectly bebngihg to the tenderr;

a statem ent of the average annualm anpower of the tenderer and the
num berofm anageralstaff orthe hst3 years;

a statem ent of technical facilites and capaciy and m easures used by
the tenderr or perom g the specific sewies and for ensurng
qualty;

wher the sewies to be suppled ar compkx or, exceptonally, are
requird ora specialpumpose, a check carred outby the conttacting
authorities oron theirbehalby a com petentofficilbody of the country
n whith the tenderr & rmgkttrd on the technial faciltes and
capacity of the tenderer oy, if necessary, the means of study and
research avaibbk to tand the qualty conttolm easures iw illoperate;
a statem entofany htenton and subgctof subcontractng.

Evience of the technial andor professinal and staffing abilites of the
tenderer n the award of publc works contracts m ay be fumihed by one of
the olow hg m eans:

a Istofthe works carred outoverthe past2 to 5 years, accom panied
by cerdficates of satisfactory executon for the m ost in portant woiks.
These certdficates shall hdrate the valie, date and sie of the works
and shall speciy whether they were canded outaccordihg to the miks
ofthe ttade and pmwperly com pkted.W her approprate, the com petent
authorty shall subm i these certficates t© the contracthg authorty
diect;

the educatbnal and professbnal qualificatons of the tenderer and br
those of is m anageral saff and, n partculr, those of the person or
persons esponsbk form anagihg the speciic work;

an ndiraton of the technitiBns nvoled, partcubrly thatthose
responsbk orqualty contwol], whether ornotdiectly bebnghg to the
tenderer;

a statem entof the average annualm anpower of the tenderer and the
num berofm anageralsaff orthe hst3 years;

a statement of technial facilies avaibbke to the tenderr for
perom ng the specific woiks;

a statem entofany hitenton and subgctof subcontactng.

Contracting authoriy’s powers In the assessm entoftenderers’
suiability

Artcle 50

The contracting authorty shallexclide from furtherpublic contractprocedurs
any tenderer, orwhich thas es@blished:
1) that the tenderer has been the sub®ct of a conviton by fnal

jidgem ent, 1 the perbd of2 years before the subm sbn ofthe tender,
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or the comm tted crin hal offence of particpatbon 1 crin hal
om™ankzaton, conupton, fraud, m oney hundering or that rrhted to the
professibnal conduct of s activiy, and that the tenderrrhas notbeen
In posed a pmrhbibn of the conduct of bushess activiy that & the
subpctm atterofa respective public contract;

2) that the tendersr has not been mgisterd or cunently licensed or
authorzed by a rlkvant authorty for the professibnal conduct of is
actviy;

3) that the tenderrr & the subpct of Igudaton prceedigs or has
suspended busiess activies;

4) that the tenderer has not fulfiled properly oblgatbns rhthg to the
paym ent of sockal securty contrbutions and due taxes, 1 accorance
w ih the kgalprovibns;

5) thatthe tenderr & guily of serbus m Erpresentaton n supplyng the
nfomaton rquied n the publc contract prcedur or has not
suppled such nfom aton.

The contractihg authorty m ay exclide fiom furtherpublic contract procedure
any tenderer, orwhih thas establshed:

1) thatthe tendersrhas entered nto bankmptcy proceedings,

2) thatthe tenderrrdoes not fulfil the conditons oreseen n the nviaton
to tender and 1 the tender docum ents, wih respect © pmfessinal
and prtechnicaland staffing abilies;

3) that the tenderer has not rgubrly met contractual oblgatbns t©
contracting authoriies h prevbus publc contacts.

Evidence on suiabiliy

Article 51
Tenderrs arr oblged to pmve their sulabilty for partcipaton i publc
com petibons.

Contractng authority m ay not set suiabilty condins and evience other
than those stated n this Bw, norotherrequiem ents thatbrng tenderrs nto
an unequalposibn.

Evience, produced notm ore than 6 m onths as ofthe day of Esued nviaton,
shallbe subm ited 1 orghal, 1 copy duly cerafied orin ekctonic fom at.

Evience ofhaving m etthe requiem ents rrferned to n Artdcke 45 above i:

- excewpt fiom the court, professbnal or commerxil regkter hh the
country of the seatorvald pem iandr Icense of the tenderer Bsued
by a com petentbody forthe professibnalconductofbushess activiy;

- pmwofthatthe kgalperson & not hsolentor i nsolency prcedur -
certdfficate ofthe courtorcom petentbody 11 the country ofthe seat;

- pwof that the paym ents towards the tenderer are not suspended -
corespondig bank statem ents, certdficate or statem ent on fhanchl
suiabilty of the bank the kgalperson i the accounthoXerw ih;

- pwof that the kgal person has not been hwiily convited for a
crin haloffence from Artck 46 above and thatprotecton m easur has
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not been pronounced bannihg certainh commerchl activiy - excempt
from the penalrcord orconespondig ceraficate ofa com petentbody;

- report on accountihg and fnanckl condibn - baknce sheet and
ncome statement, or rport of an authorzed audior for the kst 3
years, I cases prescrbed by the Law on Accounting and Audi, or for
the perbd fiom the rgktaton provied the comm excialcom pany has
been rgkterred nsie thatperbd,

- pmwofissued by the @ax adm nitraton and the nsttiton ofpensibn and
healh hsurance on the taxes and contrbutions beng pad,

- tenderrs statement on is technial abily: equiment, devices,
mwmsoures, personnel, capacikes, manner of qualty assumnce and
partcpatbn of sub-producers and prsub-contactors,

- approprate sampks and photogmphs of perommed works and
technicalcapacikes.

Shoull contracting authority requestevilence on fulfilling quality requiem ents
andpr certdfirates andr Icenses, £ B oblged to accept equaly vald
certficates of other authorized bodEs of European Unin m em ber states or
other states. Contractihhg authority & oblged to accept the proof on filfillhg
qualiy requiem ents andbr certdficates and r Icenses n another form 1
case the tenderrroffers the evidlence on is kbck ofpossbilty orentikem entto
requesting respective certdficates.

Ih case the tenderrs seat ¥ bcated 1 another country, evidence show g
docum entatbn needs t© be certdfied by a com petent body of that country
@dm ntatve orjudicalbody, orcham berofcom m exce), orby thatcountry’s
em bassy 1 the Republc.

Ih case the country of the tenderr’s seat does not ksue pmofs fiom

parmgraph 4 above, such prwofs may be substiuted by the tenderers
statem ent under penaland m ateral responsiilty, or should that country not
have kgal provisibns rhted to the statem ents under penal and m ateral
responsibilty, by the tenderers statem entgien before a com petent judicalor
adm nistatve body orpublc not@ary.

Tenderer & oblged, wihoutdehy, and at the htestwihi 5 days as of the
day of change of any data fiom pamgraph 4 above, to advie contracthg
authority n wrthg on the change as wellas to pmperly docum entthe same.
I case the tenderrfais to subm tany ofthe suiabilty evidence envisaged n
the nviaton t© tenderand the tenderdocum ents, is tenderw illbe r=gcted as
ncompkte.

8) TENDER

Tender

Article 52
W hen m akihg the tender, tenderer & oblged to adher t© the condifons gien
1 the nviaton t© tenderand tenderdocum ents.
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Durhg the tin e enviaged for subm ithg tenders, tenderrrm ay change and
am end the tenderordesit fiom the same 1 the fom ofa wrten satem ent.
Amendm ents t© or deskt@nce fiom the tender shall be subm tted by the
tenderers 1 the sam e way as the tender. Ih case of the desktance fiom the
tender, contracting authorty shallretum unopened tenderto the tenderer.

Tin ely tender

Article 53
Tin el tender shallbe considerrd the one rwrachihg contractihg authorty at
the Btestby the date and hour sated n the nviaton to tender and tender
docum ents foropenig oftenders.

The tender shallbe delversd 1 person, by maior nh ekctronic fom . The
tender  ekctrontt om mustbe protected by ekctoonic sgnatur and the
synature mustbe authenticated by a qualified acknow kdgem ent.

Folbw g the recepbtofcertan tender, conttactihg authorty shall ndiate the
date and hourof is rrceptand, upon tenderrs r=quest, ssue the certficate
on rcept.

I case the tender & subm ited untin ely, conttacting authority shallretum tto
the tenderrr as unopened folowng the compkton of the procedur for
openig tenders, w th the hdication of is beihg untim ely subm ited.

Subm talofpinttender

Article 54
Tenderm ay be subm ited by a gwoup of ttenderrrs whose Iabily & phtand
severml
Rebhtie o the case fiom pamgmph 1 above, contractihg authority m ay not
request form alkgalfom ofassocihton fiom pihttenderrs n oxer for them
to be abk to subm Lt phttender.
Rebhtie t the case fiom parmgraph 1 above, tenderers shallsubm ta kgal
actby m eans of whith they are oblged © pintly execute the procurrm ent n
case they obtah a contract, underthe condibon thatsuch form oforganization

I necessary PHrsuccessfiilexecution ofprocurem ent.

The kgal act rferned to 1 parmgmph 3 above shall define prckely the
responsibilty ofeach hdvidualtenderrorthe execution ofthe contract.

Tenderrs shall sate h ther tenders names and approprate pmofessinal
qualficatbns ofpersons responsbke forcontractexecuton.

Participation of subproviders ofw ork and pbr subcontractors

Article 53
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h the text of the call for com petiton and 1 tender docum ents, contractihg
authorty may foresee possbk partcipaton of subcontactors andor sub-
proviers ofwoik.

Tenderrshallm ake sure that is subcontactors and orsub-providers ofwork,
ako meet the rrquiem ents fiom Artck 45 above, as well as the contmact
between tenderer and subcontactors and or sub-providers of work fora part
of the works or sewtes that subcontactor and or sub-provider of works w il
execute, 1 case the valie of sub-contract sumpasses 10% of the contact
vale.

Tenderrr ¥ fuly bk to conttactng authorty for the executon of the
contactual procurem ent, regardkess of the num ber of subcontractors and or
sub-pmviers ofwork.

Tendervalidity period

Article 56
Tender valdiy perod shallbe detem ned by contractihhg authority 1 tender
docum ents. Tender valdiy perbd m ay notbe shorter than the one sated n
tenderdocum ents, and 1 no way m ay tbe shorterthan 60 days as ofthe day
ofopenig the tenders.

Throughout tender valdiy perbd, contractng authority may request from

tenderer h wrthg to extend the valdiy perbd up to the specified tine. h
case tenderer shoul rfct the rquest for the extensbn of tender valdiy
perbd, or does not extend tender valdiy period, or does not extend tender
guarmntee, t wil be considerd that tenderr has rfcted contactng
authoriy’s requestand changed his/herm nd aboutthe tender.

The tenderer, who accepts the extensbn of tendervaldiy perod and hifom s
1 wrthg contacting authorty, m ay notaler the tenderand shallextend the
tenderguamntee.
Tenderprice

Article 57
Tenderer shallsubm i tenderw ih price, w thout axes, I euros. Tender price

shallbe writen 1 fgures and kters.

Tenderprice shallbe expressed forthe whok subfctm atter of procurem ent
or,when it i envisaged n tenderdocum entation, oreach ndvidualbt.

Tenderprice shallnnclide allexpenses and discounts © the toaltenderprice,
w thout ax whith ¥ expressed sepamtely afler the price, unkss othew ke
stated 1 the tenderdocum ents.

Price alteration

Artcle 58
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Prices for public contracts wih up to 12 months’ contract execution perbd
m ay notbe ncrased, excepti cases ofm arketdisturbances which could not
have been foreseen, the consequence of which ¥ price ncrase orat kast
20% .

Price hcrease ¥ possbk for bng-tem public contracts wih the executon
perbd bngerthan 12 m onths.

M anner and condins of prce alemton must be detem hed 1 tender
docum ents.

Abnom ally low price

Article 59

If the most avourabk tender price & at kast 30% bwer than the average
offered price of all acceptabk tenders, conttactihg authorty m ay request
thorugh exphbnation ofallis ntegmlpans thatare consiered deckie, and
especihlly assertons rrhted to the econom s of the constructon m ethod, the
m anufacturng process or chosen technial solitons, wih mgars t©
exceptbnally avourmbk condions avaibbk © the tenderer for the executon
of the contract or rhtive to the orghalty of products or works proposed by
tenderer.

Ih the case fiom pamgmph 1 above, contractihg authority shall detemm ne
approprate perod forproviding an answer, which perbd m ay not exceed 20
days as ofthe day of subm ithg the request.

Folowng the mcept of exphnaton, contactig authority shall exam ne
deckie ntegmlekm ents of the tender fiom pamgmph 1 above and regct
the tendern case tevaliates such ekm ents as unjistfied.

Abnom ally shortperiod

Article 60
If the perbd for the executbn of works or the provisbn of serwies fiom the
best tender & considermbl shorter than the perbd sated n the nviaton t©
tender, or perbd stated in other tenders, contractng authorty may request
thomugh exphnaton ofallis ntegralparns that tconsiers deckve.

Ih the case fiom pamgmph 1 above, contractihg authority shall detemm ne
approprate perod forproviding an answer, which perbd m ay not exceed 20
days as ofthe day of subm ithg the request.

Folbw ng the receipt of the exphnaton, conttactihg authorty shall exam e
decikie tender ekments fiom parmgraph 1 above and rEct the tender n
case tevaliates thatthey are notjustified.

Tenderw ithdraw aland alteration

Artcle 61
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Folbw g the expiy of tin e Iin i for the subm Bsbn of tenders, tendererm ay
notw ithdmw noralerhi tender, and n case he stlldoes that or if he does
not sgn the conttact once hi tender & sekcted, contracting authorty m ay
activate the guamntee gven w ih the tender.

9)TME LM IS N THE PROCEDURE OF AW ARDING PUBLTLT
PROCUREMENT CONTRACTS

Tin e lin it forthe subm ission oftenders

Article 62
Contractng authority i oblged t© detem he, 1 the call for com petiton and
the tenderdocum ents, the tin e Iim tforthe subm Bssbn oftenders, the m anner
of subm ithg tenders, phce and tin e ofpublc openig oftenders.

Contracting authority must set time In is whith kave potential tendersrs
enough tin e forthe prepamton and subm sbn of tenders.

Tine In is Porthe subm ssbn of tenders shallbe cakuhted as of the day of
nviaton t© tender on the rwsponsbk adm hkstatie authoriy’s official
websie, or as of the delivery of hviaton to tender at the second stage of
restricted prcedur and i negothted pmcedure wihout pror publicaton of
contractnotce.

Tenders, anied aflerthe expiy of the tin e Im L forthe receptoftenders, are
to be rgcted asuntin ely.

Ih case tender prpamton rquies the ispecton of volim hous tender
docum ents or detaied technical specificatbns, visit of bcaton and so on,
contractihg authorty shallenvisage the possbilty ofextension oftin e Iim is.

Tin e Iin it forthe subm ission oftenders n open procedure

Article 63
Tine In i for subm ithg tenders 11 open procedur m ay notbe shorer than
26 days as of the day of the announcem enton the responsbkE adm nistative
authorty’s websie.

Tine Iln i for subm ithg tenders 11 open pmwcedurre may be shorened, for
reasons of urgency, and tmay notbe shorter than 15 days as of the day of
the publc announcement on the rmsponsbk adm nktatie authority’s
websie.

Tin e Iin its for subm itng tenders n restricted procedure and
negotiated procedure

Article 64

Tine Im i for subm itng tenders for the paricipaton n the first stage of
restricted procedurr and 1 negothted prcedurs m ay notbe shorer than 20
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days as of the day of public announcem enton the responsibk adm nhitatie
authoriy’'s websie.

Tine In i or subm ithg tenders rfened to n pamgraph 1 above may be
shortened, or rrasons of urgency, but tm ay notbe shorerthan 15 days as
of the day of publr announcement on the rsponsbk adm nistatve
authorty’s websie.
Tine In i for subm ithg tenders for the particpation i the second stage of
resticted procedure m ay notbe shorterthan 26 days as ofthe day of sending
nviaton to tenderto qualfied tenderrs.
10)CRITER]A FOR SELECTDN
Setting criteria

Article 65
Ih the call Pr competion announcement and 1 tender docum ents,
contracting authority shallest@blish crera, and subcrera fneeded, orthe
selkctbn ofthe besttender.
Crera rfred © 1 parmgrmph 1 above shallbe ckarl expressed n words
and the m axin um num berofpoits thatcan be awarded on the basik ofeach

nhdwvdualcrierbn and sub-crierbn.

Crera and sub-criera must not be discrim natory and they should be
bgially Inked to the contentofthe public procurem ent.

W hen evaliathg tenders, contractihg authorty shallappl onl those crera
contmned w ihi the callforcom petiton and tenderdocum ents, 11 such a way
as they are descrbed and valied.

Types ofcriteria

Article 66
Crerha forevaliathg tenders are:

1) mosteconom ally advantageous tenderor

2) the bwestprice offer=d.
M ost econom ally advantageous tender & the tender based upon varbus
sub-criera, depending on the subpect of publc contract, especilly the
olbwing:

1) qualty;

2) offered price;

3) aesthetic and functbnalcharmcterstes;
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4) delivery perbd, ordate of com pEkton of serwices orwoiks;

6) mnnig costs;

7) costeffectiveness;

8) technialm erts;

9) programm e and degree ofenvionm entpmotecton;

10)aflersaks serwie and techniralassistance;

11)wamanty perod, type and qualty ofwanmantes and wananted valies;

12)oblgatons rhted © spar pans;

13 )postwanmanty m anitenance and so on.
h the nhviaton t© tender and the tender docum ents, contractihg authorty
shallestablsh the num berofpoits accordig t each ndiviualsub-crierbn
on the basiks of whith the sekctbn of the m ost successfiil tenderer will be
cared out, 1 such a way thatthe totalnum berofpoits adds to 100.
Contractng authority shall cany out the sekctbn amongst the subm ited
tenders by app¥ g sub-criera ofm osteconom ially advantageous tenderby
mankihg them on the bask of these sub-criera and the num ber of ponts
detem hed forthose sub-criera.
The sekcton ofthe besttenderby app¥ g the crieron of the bwestprce &
based upon the bwestprice as the sok crerbon, provided allthe condibns
stated 1 tenderdocum ents have been m et.
11) PUBLIT OPENING OF TENDERS
Public opening oftenders

Article 67

Tenders shallbe opened atthe publc openihg of tenders, mmedibtel after
the expxy of the ultn ate tm e Ilin i for the subm ssin of tenders, and at the
btestl hourafierthe expiy of such tin e In 1.
Tenders shall be opened at the open meethg of the Comm sbn for the
openig and evaliaton of tenders, whicth & held atthe phce and tin e sated
1 the textofthe nviaton o tenderand 1 tenderdocum ents.

The openig m ay be attended by allsubm ithg entites.

The Comm Bsbn for the openihg and evaliaton of tenders prevbusly
esteablshes the number of subm #ted tenders accoring t the oxder of
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receptbn, exam hes the authorites of tenderrs’ mprsentaties, and
detem nes am endm ents of tenders and thex tin elness and com pkteness.
The tenderrwho wihdmws hi tender i notentitked to attend the procedure
ofpublic openig oftenders.

I the procedur of publc openig of tenders for sewices, 1 case the tender
docum ents requies tender 1 sepamte envebpes, the Comm sbn for the
openig and evaliaton of tenders shall first of all open the envebpe wih
evidence on suiabilty of tenderer, and then the technial and financial
proposal

The Comm Esbn forthe openig and evaliation oftenders shallkeep m hutes
ofthe tenderopenig procedure, hditathg the folbow hg data:

1) num berwhih tenderhas been recoxded under;

2) subictm atterofprocurm ent;

3) tenderer’s nam e and address;

4) ovewew ofsubm ited evidence rhted © the suiabily oftenderers;

5) offered price for the subgctm atter of procurem ent, as wellas for the
ndwvdualbts;

6) obgctbns, pmwposak and suggestons of tenderrs’ authorsed
rEeprsentaties.

Mor detaied contents, om and fomat of the m hutes rferned © n
parmgraph 6 above shall be detem hed by the responsbe adm nistatve
authorty by ssuig a specilfom .

The m nhutes m ustbe sned by m em bers of the Comm sn for the openng
and evaliatbn of tenders and the present authorzed rprsentaties of
tenderers.

Fany of the tenderer’s authorized rEprsentaties rrfise to sgn the m nutes,
the Comm sbn for the opening and evaliaton of tenders shall pntly sate

the rrasons ofthe r=fiisaln the m nutes.

Contractng authorty shall ensure, durhg the prcedure, the keepihg of
tenderer’s busness secret.

Contractng authoriy shallsend © tenderis the m hutes of openig tenders
wihi 3 days as of the day of tem natbn of the pmcedur for openihg
tenders.

Vald tender

Article 68
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Vald tender & the one whith fulfik all condibns rrquied by the text of the
call for com petiton and tender docum entaton, as well as the one which
contains slght devhaton or shortcom higs whith ar not of decksie nfiience
on the tender.

S Ightdevatbns and shorrom figs, 1 the m eanig ofparmagraph 1 above, ar
consierrd the low ng:

- differences 1 the use ofcibhers,

- differences n sandaxs,

- fBibr to hclide m horiem s,

- est@blshed arithm eticalenors,

- sub-conttacts whith arr unckarorcontroversial,

- diferentconstricton m ethods,

- difference n the fnaldate ofdelvery,

- difference h delvery dynam s,

- compkton tine,when i notofcmcialin porance,

- dicord wih some bcal technial reguhtons that have not been

envisaged as condions n the nviaton,
- any othercondibn ofm nornflience on tender.

I case slghtdeviatbns ar found out, tenderrw ilbe requested t© subm ta
writen exphnaton. I case tenderer does not subm i writen exphnaton or
does notacceptthe corection of the slghtdeviation, nn case of the existence
of cakubhtion enors up © the am ountof3% ofthe valie ofthe tender, such a
tender shallbe rgcted. The tenderer shallbe hfom ed 1 wrg about the
e fctbn ofthe tenderw thoutdehy.

hvald tender

Article 69
A tenders nvald:

- when ti¥ an untinel one;

- when & notin ham ony wih the condibns requied n the textofthe
nviaton to com petion and n tenderdocum entaton ;

- when t¥® hcompkte orcontains deviatons orhadm ssbk parts which
are noti ham ony w ih the extofthe nviaton t com petiton and w ih
tenderdocum entaton;

- when i does not conan tender guarmntee defined n the text of the
publc nviaton;

- when i does not contain evience on suiability or condibns for
qualificatbn enviaged by the bhw and the text of the hviatbn t
tender;

- when a tenderer has not wken over properly or pail for tender
docum entatbn 1 accorance wih the condibns fiom tender
docum entatbn;

- when tenderrs have not subm ited the evidence on pintparicipaton
and appoited pihttenderbearr;

- when tenderrr & not nivied t© subm i a tender at a com petiton by
nviaton;

- when tdoesnotckary state alprice 1 i=s absolite am ount;
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- when tenderrerrfises to give rquested exphnaton;

- when tcontais arthm eticalenorw ih the valie greaterthan 3% ;

- when a tenderrdoes notacceptthe conectin of the arithm eticalenor
1 the endern the m annerestablished 1 the Law ;

- when a tendererhas subm ited two orm ore tenders i which he sghe &
tenderrrorparicipantn a pnttender;

- when a tenderrhas notgien a satisfactory answer to the requestof
contractihg authorty w ih rrgaxds to the bw tenderprice orabnom aly
shortperd.

Tenders whith conan the shorrom hgs referned t© h pamgmph 1 above
shallbe rrgcted by stathg reasons fortheirrefcton.

12) TENDER EVALUATDN
hspection, evaluation and com parison of tenders

Article 70
hspectbn, evaliation and com parison of tenders shallbe canid outby the
Comm Isbn orthe openihg and evaliaton oftenders ata cbsed sessbn.

The m ethodobgy orexpressig criera thmough approprate num berofponts,
as wellas the m anner and procedure of evaliatihg and com parng tenders
shallbe prescrbed by the M inistry of Fhance.

Tenderevaliaton i carred outi such a way thatthe contentofthe tenders
exam hed, 1 accorance wih the documentton and condibns for
com petitbn.

The Comm sn orthe openig and evaliaton of tenders can be assisted 1
the stated pmcedurr by spechl professbnal sewies andr expens for
certan arcas thatar the subpctm atter of public procurem ent and who ar
comm sbned by contactng authorty, upon the suggestbn of the
Comm Isn forthe openihg and evaliaton oftenders.

The procedurr of nspectbn, evaliaton and com parison of tenders, untl the
notice ofsekction ofthe m ostfavourmbk tender i confdental

Tenders, m nutes and data rhtie to the hspecton, exphnation, evaliation,
com parison and sekcton must be made avaibbk to tenderrs fiom the
m om entofnotice on the sekctbn of the m ost avourmbk tenderto the expiy
ofperod form akihg a com phint.

The Comm &sn forthe openig and evaliaton of tenders & oblged to keep
the m hute on the nspecton, evaliaton and com parison of tenders which
contans:
- com petibn num ber,
- pmcurem entsubectm ater,
- name and addwess of tenderrs who subm ited thei tenders accorig
to the orderfiom the m fnute on publc openng oftenders,
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- analtical surwey of rquested and subm ited evidence whtie to
tenderers’ abilty and evaliation ofabilty and adm ssibilty of tender,

- tenderprice orsubectm atterofthe contract, ie. orbts,

- crera and number of ponts awarded t© each tenderr for each
establshed crierbn and sub-creron wih the exphnaton orawared
num berofpoits,

- compamtive suwey ofthe evaliation and analsik oftenders

- opnhbn ofa pwfessbnalsewice orexpert, h case the Comm ssbon for
the openig and evaliatbn of tenders used theirsewices,

- exphnatin on the sekcton ofthe m ostfavourabk tender,

- exphnatbn falltenders are rfcted,

- exphnatin ofthe deckbn on annuin entofpublc com petiton,

- Istofsuppkm ents to the m hutes and stated suppkm ents,

- date ofthe m nutes and sgnaturs ofallComm ssn m em bers.

On the bask of these m hutes evidencng the mnspecton, evaliaton and
com parison of tenders, the Comm Esbn for the openihg and evaliaton of
tenders shallcom pik a specihlrporton publc procurrm entpmwcedur which
shall be subm tted to a responsblk person for makihg a deckbn on the
selkctbn ofthe m ost avourabk tender.

Mor detmikd contents, fom and fom at of the m hutes rferred o n
parmgraph 7 above and the rport rferned to n parmgraph 8 above shallbe
detem ned by the responsbk adm nstatie authority by ssunhg a specal
fom .

Tender explanation

Article 71
The Comm isbn for the openng and evaliaton of tenders may rwequest
during the procedure of nspection, evaliaton and com parison oftenders, and
tenderrrs are oblged t© give, necessary htempretatons for the pumwose of
exphihihg tenders orelin hatihg doubts rhted to the valdiy ofthe same.

Public com petition annuln entcases

Article 72
Contractng authorty annuk a public procurem entprmcedure 11 case:

1) when no acceptabk tenderhas been subm ited,

2) when, before the expiy of the tine Im i or subm ithg tenders, £ &
deem ed necessary to change substantia Iy com petiton docum entation,

3) when the need ceases orpublc procurem ent subfctm atterand when
public procurem ent i notgong to be rpeated durng the budgetyear,

4) when the am ountofalloffered prices exceeds the one ofphnned and
albcated resources orsubictpublic procurem ent.
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Contractng authority i oblged, n cases of annuln ent referned © 1 iEm s 2
and 3 of parmgraph 1 above, t r@inburse expenses tenderrs ncuned by
tendersubm tal

Contractng authorty i oblged to give a wrten mtbnak behid is deckin
to annulpublc com petion, by especaly sathg the rrasons forcancelaton,
and o subm ttto tenderers.

13)DECEDN MAKING N PUBLT PROCUREMENT PROCEDURE
Decision on the selection ofthe besttender

Article 73
Publc procurrm entprocedurr ends 11 passig the decisin on the sekcton of
the best tender, provided contracting authorty does not previbusly annul the
public procurem entprocedurr, 1 cases envisaged by this Bw .

The deckbn rfened t© I parmgraph 1 above ¥ passed by the head of the
body, ora com petentbody ofthe contracting authoriy.

The deckbn on the sekcton of the besttender & passed wihi the tine Im &
detem ned n the nhviaton for tender subm ial, on the bask of the rport
rferned © h Artcke 70 above.

The decsbn on the sekcton of the most mvourmbk tender must have a
mtonak and n particubrcontan data rfned © n Artcke 70 above.

Contractng authorty i oblged t subm ithe deckbn fiom parmgmaph 1 above
to alltenderers wihh 5 days as ofthe day ofm akig the decikbn.

I case the deckbn fiom pamgmph 1 above & notpassed wihi the sated
tme In i, conttacting authority ¥ rsponsbk for dam ages ncuned by the
tenderers.

Public contract

Article 74
Contractng authority conclides a publc contract wih the tenderrr whose
tenderhas been sekcted as the bestone.

Public procurem ent contractm ustbe 1 accorance w ih the accepted tender
and tmustcontaih a guamntee orthe rrgubhrpaym ent or the executon of
alldue oblgatons.

The contact rferned t© 1 parmgraph 1 above shallnotbe conclided before
the expiry ofthe tin e Im Lt orreceiving obictons.

Ih case dmft conttact does not make part of com petitbn docum entation,

contracting authority shallsend dmft conttact o the tenderrwihn 8 days as
ofthe day of fnaldeciin on the sekctbn ofthe m ostsuccessfultendersr.
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Tenderer & oblged to sgn the dmaft conttact wihi 8 days as of the day of
receptof the contract, and o rtum i to contactng authorty, together w ih
the rrequird perfom ance guamntee.

I case tenderrr does not spn dmft contact afler the epeated request by
contracting authority or does not subm i the perform ance guarantee as thas
been rquested 1 the tender docum ent@mtion, contacthg authorty may
conclide contract wih the next m ot successful tenderer provided the price
diference & notbiggerthan 10% 1 r=hton t© the orghnally sekcted tender,
orannulthe com petiton and Epeatprocurm entprocedure.

Tenderrrwho has been awarded a contractshallnotconclide a sub-contract
on any essential part of the contract wihout pror wrten approval of
contractihg authority. Contract ekm ents that arr sub-contacted and the
dentty of sub-contractors must be promptly comm uniated to contractng
authorty pror to the conclisibn of a sub-contract. Contractihg authorty shall
advise tenderrr on is deckbn wihih 15 days Plbwig the rwcewved
notificaton, sathg the rrasons 1 case of refiisal Tenderrwho ¥ awarded a
contractbears fullresponsiilty forconttactrealzaton.

V.SPECRLCASES OFAWARDING CONTRACTS
Award ofpublic sexrvice contracts by m eans ofdesign contest

Article 75

Publc pmcurment subgct mater, according t© this hw, comprses
com petibns for progcts, pbns or desgns whith ar htegral part of the
procedurs rawarding contracts on publc prcurem ent of servtes, as well
as ndvidualcom petions forprofcts, phns ordespns, wih the awardihg of
prze and paym ent to the partdcipants I cases stated 1 Annex I, except for
the sewices ofvoie tEphony, mdb-tekphony, paghg and satellie sewies
rferned to n fem 5 ofAnnex L

Contractng authorty shall award the contract on publc procurrm ent of
sewles by means of competiton 11 the areas of urban, constructon and
archiecturmlpbnnig, desin and nifom aton technobgy.
Pmoect, phn ordesin & sekcted by an nhdependent jiry.

M em bers of the jiry rferned © I pamgraph 2 above may be onky natural
persons who are notconnected to the particpants of the com petion.

I contracthg authorty mequirs speckhl professbnal qualificatbns or
experence fiom the partciants of the com petion, at kast one thid of the
m em bers ofthe juiry m usthave at Bastequalqualificatons, orexperence.

The jury B ndependenti deciding.
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PEns and desgns subm ited by the candidates arr exam hed anonym ously
and exclisvel on the basi ofcriera fiom the publc hviaton.

Consultng sexvices

Article 76
Contractng authorty m ay, according o prevbusl obaihed approvalfiom the
responsblk adm nisttative authorty, subm i the nviaton for the subm talof
consuling sewices tenders diectly to tenderers, if:

1) the consuling sewie, whith & the subpct mater of the publc
procurem ent, can be obtaihed onl from a Ilin i=d num berof tenderers,
1 whih case the nviaton forthe subm ttalof tenders & subm ied to
such tenderers only;

2) tme and expenses necessary for evaliaton of a grat number of
proposalk woul notbe proportbnate to the valie of serwices which are
the subfEctm atter of the public procurem ent, under the condion that
the nviatbn for the subm #tal of tenders has been subm ited © a
suffcentnum beroftenders 1 orderto ensure effectire com petion .

hviaton for subm ithg consulng sewtes tenders, apart from the ekm ents
referned o 1 Articke 33 above, contais criera and ponts foreach crerbn,
whih willbe appled durng the evaliation of tenders w ih the tomalnum berof
ponts percrieria 0f100.

Contractng authorty i oblged to base the criera rfered t© h parmgraph 2
above on:
1) qualificatbns, experence, rputaton, rlbilty and professbnal and
m anagerialabilies of tenderers and personnelthatwillbe ficiided 1
rendering sewies;
2) degre to which the tendersatisfies the needs of contracting authority;
3) tenderprice, hclidihg possibk secondary and rehted expenses;
4) effects of the tansfer of echnobgy, know kdge and develbpm ent of
m anagerhland professinalskils;
5) othercicum stances, depending fiom the nature ofconsuling sexwies.

V. PUBLTT CONTRACTS OF SMALL VALUE
D frect solicitation oftenders (shopping m ethod)

Article 77

Publc pmcurem ent procedure by diect solciaton of tenders (shoppihg
m ethod) shallbe carred outby solciing at Eastthree tenders.

W ihn 3 days afier the expxy of the tin e Im i for the subm ssin of tenders,

the publc procurem ent offcer shallrevew the receied tenders and daw up
m hutes ofthe openig and sekcton ofthe m ostsuccessfultenderer.
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The deckbn on the selkctbn of the most successful tenderrr usihg the
shoppnng method shall be publshed on the websie of the msponsbk
adm histatve authorty.

Tenderrs m ay subm tonl one tendereach and tm ay notbe changed.

A public conttactunderthe shoppig m ethod shallbe awarded to the tendersr
who offers the bwestprice underequalcondibns.

Contractng authority & oblged t obserwe the condions and m anner of
procurrm entdetem hed n this Bw accordig to the es@blshed valies and i
m ay notdvide the sub®ctm atterof the procurm ent durng the budgetary or
fhancihl year wih the ntenton t© avoid the applcaton of this Bw and
prescrbed procurem entprocedure.

Publc procurem ent officer & responsbk for the kgalty of publc contract
procedurr camed out under the shopping method; he & oblged t© keep
recor of publc conttacts awarded underthe shoppig m ethod and t© subm it
the deckbn on the selkctbn of the best tender to the rmsponsbk
adm nistatve authorty, forthe pumwose of is publication on the websie.

Bam™aihng between contractihg authority and tenderers wih rgars to the
ekm ents ofthe tender & notalowed.

Procedur rhted to publc contacts awarded under the shoppig m ethod
may be camred out wie a year at the most, hdvdualy for each subpct
m atterofthe publc suppl/, serwice orworks contracts.

D rectagreem ent

Article 78
Publc contracts the valie of whith & up t© € 2,000 may be canid out by
diectagreem ent.

Contractng authority & oblged t© ensure that the tomlannualvalie of such
contracts does notexceed 10% of is totalannualprocurm entbudget.

Publc procurem ent officer & oblged to keep record of publc contracts that
are carred outby m eans of diectagreem entand t© state the num ber, valie
and name of supplers 1 the annual repoit subm ited t© the mesponsbk
adm histative authorty.

VLPUBLI PROCUREMENT N ELECTRONI FORM
Article 79
Publc procurm ent nh ekctront form m ay be caried out through open and

resticted pmcedur, h accorance wih this Law, the Law on Ekctoni
S nature and the Law on E kctronic Trade.
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Article 80
To cany out the ekctronic system of publc procurem ent, the folbw g m ust
be provied:
1) communicaton, exchange and stormage of nfomatbn, nn such a
m anneras to ensure data htegrty and tenderconfdentalty;
2) thatthe contacting authorites revew the contents oftenders onl upon
expiaton ofthe tin e In tortheirsubm sbn;
3) thatnfom aton rhted © speciic rquirm ent rrgardig the ekcttonitc
subm 8sion of tenders be made avaibbk t al tenderrs and
canddates.

M ore detaikd contentand m annerof carnyng outpublc contactprocedurs i
ekctontt om shallbe prescrbed by a ekvant adm histratie authorty i
charge of nfom aton system develbpm ent.

Article 81
E Ekctionit devies used for comm uniaton thmugh the ekctonic system of
public pmcurment, and therr technial chamcterstics, must be non-
dicrin hatory, equally accessbE to tenderers and based on nfom atbn and
communitaton technobgkes that arr 1 generml use and do not mwestrict
accessbility ofpublic conttactprocedures t© tenderers and canddates.

Article 82
The contractihg authority shall ndiate 1 is decikdn on conducting the
procedurr and 1 the extofthe hviaton to tender that the procedur wilbe
carred outh ekctront fom .

W hen a publc conttactprocedure & cared out hh ekcttonic fom , the mvew
of tender docum ents, m odifrcatons of and addibns t tender docum ents,
suiabilty evience, tenderis’ chrficaton, and other comm uniaton and
nfom aton shared between the contacthg authorty and tenderrs, or
candidates, shall be perdomed thmwugh the ekctonic system of publc
procurem ent.

If the docum ents and otherwrthgs referned to 1 parmgraph 2 above do not

exiBtorm ay notbe provided 1 ekcttont fom , tenderrrs and canddates m ay

subm tthem i wrden fom ,wihi the tin e fiam e prescrbed 1 this Law .
Article 83

The contractng authority shallnotfy the responsibk adm nkstatve authoriy

ofevery publc conttactprocedurs h ekcttonic form wihin 15 days before the

subm sion ofthe nviaton to tenderforpublcaton.

VIL PUBLTT PROCUREMENTRECORDS

Record keeping

Article 84
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Contractng authorites are oblged to colect and record ceran data on
awarded publc procurem ent contracts 1 accordance wih this hw, atwhih
they are oblged t© rcord data sepamtel for the awardig of publc supply
conttacts, then on publc sewie contracts, and fnally on publc works
contracts, as wellas on publc contacts hh water, energy, ttansportand postal
sewTtes sectors.

The rsponsblk adm nistative authory prescrbes fom s orwrcodng publc
procurem entdata.

Contractng authority & oblged to subm i the mport on public contacts
conclided n the prvbus year by 28 Febmary of the cunent year at the
Btest.

The rmsponsbk adm nktatie authorty may request a rport fiom any
contacthg authoriy on each ndimidual contact awarded 1 publc
procurem ent procedure, wih addional nfom atbn, provided i i necessary
forkeeping rrcord ofdata fiom the ara ofpublc procurem ent, orbecause of
the protecton ofpublc nterest.

The responsbk adm hitatve authority i oblged to prpar a summary
reportand t subm tito the Govemm entby 31 M ay ofthe cunentyearatthe
Btest.

Storing ofdocum entation

Article 85
Contractng authorty & oblged to stor the docum entaton on procurem ent
procedurr i the manner and accordihg t© the procedures prescribed by
specilregubtons.

VII. CONTROL OVER LAW APPLICATON AND PROTECTON OF
TENDERERS’'RIGHTS AND PUBLIC NTEREST

Provision of legalprotection

Article 86
Potecton of tenderrrs’ rghts and public nterest at all sages of a publc
procurrm ent procedure shall be provided 1 the manner and under the
condibns b down i thi Law .

Partes to ltgatbn and com petent authortes shall mpidl and efficently
resole diputes arshg fiom publc procurem entpmocedurs.

W hen consilerng and deciding on rquests for the pmotecton of rghts, the
com petent authorities shall apply proviebns of the Law on Geneml
Adm hitatve Procedurs, unkss othew ke prescrbed by this Law wih
respectto nhd¥dualissues.
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Obicton to contracting authoxrity

Article 87
Any tenderrrand any person the rghts and kEgalintersts ofwhich the publc
procurm ent procedur rfers o mtersted person) shall have the rght
obecton I case of megulbries durng the whok public procurrment
procedure.

The obecton rrfered to 1 paragraph 1 above, when rehthg to the protecton
of publc nterest, may ako be subm ited by a com petent state prosecutor,
rkvant adm hstatie authorty, the Suprrm e Audiihg hstmuton and other
com petentbodEs.

Obecton shall be subm ited t© contractng authorty, n wrthg, nh three
copEs, diectly orby registered m aiw ih rrtum receit.

Obgctbn shallihditate megubries 11 a public procurem entprocedure, facts
and evilence or comm ited nfihgem ents and a prwposal for rem ovalof the
hfirgem ents.

Tin e lin its forobjction subm ission

Article 88
Obecton shallbe subm ted wihin 8 days fiom the day of adoption of the
deckbn or comm ited actbn nfiringhg rghts or undemakng of other
m easures oractions nfimmging rghts underthe procedure.

Contractng authoriy shall hform allthe partcipants 1 a public procurem ent
procedurr on subm ited obgctbn wihih 3 days upon the mcept of the
obcton.

ObpEction kgalconsequences
Article 89
Obgctbn, subm #ted wihih the specifed tine lin is, shalldeter any further

activies of contractihg authorty i the public contract award pmcedurr untl
the obfcton has been resoled.

Decision ofcontracting authority in respectofobiction

Artcle 90
Contractng authority shallby m eans ofa conclision refctan obgcton thatis
unkw ful, untin el and presented by an unauthorised person.
Contractng authorty shall consider obecton subm ited I good tine and
adopt a decikbn theron, wihinh 8 days fiom the day of rcept of the
obecton.

By m eans ofthe deckn rferned to n parmgmph 1 above:

45



Law on Publc Procurem ent O ffcrialG azette of M ontenegro, 21 July 2006

1) the obgctbn may be adopted 1 whok or i part and the decisin on
sekcton ofthe besttenderm ay be alered,

2) the obfctbn may be adopted as gmunded and the public contract
awar pmwcedur m ay be annuled, n whok ori pat, or

3) the obgctbn m ay be rcted as groundkss.

Reasoned deckbn rferned to n parmgraph 2 above shallbe subm ited to
subm iterofthe ob®cton no hterthan 3 days fiom the day ofadopton ofthe
deckbn.

I obfcton subm iter ¥ not provided wih the deckbn wihh the tme In k&
rfrned to n pamgraph 4 above, the subm iterm ay contiue the procedurs
orprotecton of s rghtas if s obfcton was rcted.

Complihtto the Comm ission forControlofPublic Procurem ent
Procedure

Article 91

A comphbintmay be bdged aganstthe decikbn thatthe contracting authorty
made i1 respect of a subm ited obfcton, or 1 case that the contractng
authorty faiks to m ake a deckbn wihi the specified perod, 1 the m eanig of
Articke 90, pamgraph 4 above, to the Comm issbn for Contwl of Publc
Procurem ent Procedurr heriafler mferned to as: the Sate Comm Esbn)
wihih 8 days fiom the day of rcept of the deckbn made i rspect of
subm ited obgctbn.

Article 92
The Sate Comm ssn shallbe autonom ous and ndependent.

The State Comm ssn shallhave a presidentand two m em bers.

Presient and m em bers of the State Comm sn shallbe appointed by the
Govemm ent as olows: president at the proposal of the M histry of Justice,
one m em beratthe proposalofthe M nistry of Fhance and one m em beratthe
proposalofthe Communiy ofM unicpalies.

Forthe presientofthe State Comm Bsbn appontm entelgbk may be a Bw
schoolgrmduate w ith barexam haton passed and w ih no Ess than 15 years

ofrekvantwork experence.

Fora m em berofthe State Comm sbn appontm entelgblk m ay be a person
w ih terthry educaton and no Ess than 10 years ofrekevantwork experence.

Presientofthe State Comm sbn shallrepresentthe State Comm ssn and
shallm anage is woik.

Prsident and m em bers of the State Comm Bsibn shallbe apponted for the
perod of4 years.
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Presient and m embers of the State Comm Bsion m ay notbe the folbwing:
pariam entm em bers; councilbrs; heads of sate authorikes, and organizatons
and hstiutons which are beneficihres of the Budget of the Republic; heads
of organzatbns oroblgatory sochlsecurty; chiefadm nhistators orheads of
bcal govemm ent authorites; diectors of public com panks or other Egal
persons coverad underthis Law .

The State Comm &sbn shallhave a secrrry, apponted by the G ovemm ent
atthe proposalofthe presidentofthe State Comm ssbn.

Forthe secretary ofthe State Comm Bsbn appontm entelgbk may be a Bw
school graduate wih no Ess than 5 years of woirk experence n publc
procurem entarea.

Responsbilites and authorisations ofthe State Com m ission

Article 93
The State Comm &sbn shall:

1) mvew com phihts of tenderrrs agahstpublic procurrm entprocedures,
and m ake deckbns 1 respectofthem ;

2) exam e the rmguhbrty of applcatbn of this Law and propose and
underake remedy m easures for dentfied meguhbries, providing for
com petiive behavibur of tenderrs and tmansparncy of publc
procurem entprocedure ;

3) detem e genemlposions for the puwpose of uniom applicaton of
the bw,

4) perom otheropemtbns h accorance wih thi Law .

M annerofwork ofthe State Comm ission

Article 94
M annerofwork of the State Comm sin shallbe 11 m ore detaiks regubhted 1
m ks ofprocedure.
Members of the State Comm sbn must keep nfom aton rhted o sate,
m iiary, offtmlorbushess secretand underake actons wih docum ents they
have access © n therr work, h accorance wih the Xvel of ther
confidenta iy .

Article 95
Funds forthe State Comm issbn operatons shallbe provided 1 the Budgetof
the Republc.

Presidentand m em bers of the State Comm Bsbn shallreceive r=m unemton
fortherrwork.

Tem ofoffice term nation and release from duty

Article 96
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Tem ofoffice ofthe presidentand m em bers ofthe State Comm Esbn m ay be
tem hated, ie.theymay be rrlkased from duty onl:

1) ifconvicted ofa crin halactto effective prison tem forthe peribd ofno
Ekss than 6 months or if convicted of a crin hal act m akig them
unw orthy forperom ance ofthe functon;

2) 1 case ofdeath orpem anent bss of healh capabilty orperfom ance
ofthe duty;

3) iIf they get apponted orand if they comm ence perdom g a functon
Ticom patbk wih the duty 1 the State Comm Bsbn;

4) ifthey resign ordem and t be rrlkased fiom duty;

5) ifwihoutjustifbbk rason they do notperfom theirduties n the State
Comm Isbn orthe perod bngerthan 3 m onths.

Presientand m em berofthe State Comm issbn shallbe gien an opportuniy
to exphi the rrasons forthe =kase.

Com plihtcontents

Article 97
Comphntis requird o contan the folow ng:
1) deckbn ofthe contractihg authorty chalenged by the com phit;
2) descrpton of mregubrites made by contacthg authorty nn publc
procurem entprocedure ;
3) masons forchalenging the decisbn, and
4) basi data on the com phntsubm iter.

The State Comm sbn m ay, when assesses that the subm terofa com phit
has notproviled these ekm ents 1 the com phint, dem and the suppkm entto
the com pbBnti the m eanig ofparagraph 1 above.

Tin e In tforthe provision ofthe suppkm entofthe com phihtm ay notexceed
3 days.

I the subm iter of the com pkit does not provide the suppkment to the
com phhtwihin the specifed perbd, the State Comm ssion shallconthue the
procedure and make a deckBbn nh accorance wih avaibbk data and
cicum stances.

Suspensive effectofcom plamnt
Article 98
Tin el and properly presented com phntshallpostpone the conclision of the
publc contract.
The State Com m ission ConductofActions
Artcle 99

The State Comm issbn shallm ake a deckbn wihin the In is of the r=quest
subm #ted 1 the com pbnt.
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The State Comm Bsbn shallako m ake deckbns w th regar to hfifmgem ents
of public procurm ent procedure prescried by Bw, whith could spnificantly
nflience public conttactawam.

At request of the State Comm Bsbn, contracthg authorty shall be oblged,
wihih 3 days fiom the mcept of the rquest, © pmwvide any fies and
docum entatbn requird Prresoliton ofthe com phint.

Tin e lin its fordecision m aking

Article 100
For the pumwpose of protecting rghts of the contractihg authorty and tenderrr,
the proceeding before the State Comm ssion m ustbe efficentand com pkted
w ih1 the shortesttin e possbk.

The St Comm isbn must adopt a deckdn i1 rspect of subm ited
comphhtwihn 15 days from the day of recept of the fiks and com pkte
docum entaton.

The tine Im t referned © 1 pamgraph 2 above, 1 specifically jistfied cases
may be extended for no mor than 10 days, and the subm iter of the
com phitand conttacting authorty shallbe hfom ed therof.

The State Comm sbn shallprovide the decksbn, mferned © 1 parmgmaph 2
above, o the subm Hterofthe com phihtand contractihg authoriy .

State Com m ission decision-m aking

Article 101
The State Comm ssn m ay, by m eans ofa conclisn:
1) rfcta comphkit, fthe compknti unhwifiil, untin el and presented
by unauthorised person;
2) deter furtherprocedure, by rrce¥ing a wrten notice from subm iterof
the com phinton abandonm entofthe subm ited com phint.

The Sate Comm sn m ay, by m eans ofa deckbn:

1) r=fctcom phihtas gmwundkss;

2) adopt a comphint as gwunded and annul the publc procurem ent
procedurr and the adopted decikbns parly or wholly, notfy the
conttactihg authority of the Imegulrikes made and oxder a rEnewed
publc procurm ent procedure or deckbn m akig, or take necessary
steps o eln hate the meguhrites m ade.

The Sate Comm sn shallexpbi is decksbn.
Contracting authorty shall act n accorance wih the State Comm issbn

diectons conmihed n the deckbn, wihin the tin e ln is detem ned by the
State Comm ksbn.
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The State Comm sbn may rquest fiom contractng authorty t© subm i a
rportto the State Comm B8sbn on the I pkm entaton of oxders conmned 1
the deckbns rferned t© 1 parmgmphs 1 and 2 above.

I the State Comm ksbn detem hes that contracthg authorty has not
Inpkm ented is decksbn Bsued n respectofthe comphitand the rpored
case of megubrty, tshalnfom the Govemm entofM ontenegr or bcalself-
govemm ent uni therof, and pmpose hnibBton of a prceedig for
detem hing Ibilty.

Article 102
The deckbn of the State Comm Bsbn shall be fnal n an adm nktate
procedure, but for the pumpose of esteblshig is kgalty, an adm nstative
dipute procedurr may be underaken, by means of an acton, aganst i
before the Adm histratie Courtofthe R epublc ofM ontenegro.

X.PENALTY PROVISDNS

hfringem ents

Article 103
A pecuniBry fne rmngng from 30-fold t© 200-fold am ount of the m fnin um
wages I Montenegro shall be inposed on the contacthg authorty for an
nfrngem ent:

1) wherr nhfomaton fiom the tender has not been prtected, n
accorance w ih conespondig kvelofconfidentalty @rtdck 10);

2) where publc contracthas been awared w thoutprevbus enforcem ent
ofthe procedurr Bid down 1 this Law @rtck 18);

3) where the subfctofa public conttact thatepresents a shgk whok &
subdwvided, wih the htenton to avoid the applicaton of this Law and
the prescrbed procurem entprocedurr Arttck 32, parmgmph 2);

4) wher prbr nfom ation notice, nviaton © tender and contact awax
decibn have notbeen adverteed 1 the m anner Bd down 1 thi Law
Arcls 33,34,35 and 36);

5) where tender docum entation has not been provided to all those who
requested I,  accorance wih hviatbon t© tender Axick 41);

6) where the enviaged condibns for particiaton and criera have not
been 1 accorance w ih th® Law orwhere condibons and criers have
been alered aflerthe publication and announcem entofthe hviaton to
tender, w thout hfom ng the tenderrs @Articks 66 and 45-51);

7) wherr nhviaton to tender does not speciy the tine Il i, m anner of
subm ithg tenders, and phce and tine of publc openig of tenders
ArttcEk 62);

8) wher publc procurrm entof smallvalie (€hoppig m ethod) has been
enforced contrary o the proviebns of Articke 77 above;

9) wherr recoxds have not been mahnt@mned or publc pmcurrment
docum entatbn has notbeen kept Artick 84, parmgmph 1, and Artck
85);
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10)wherr nfom aton on enforced public procurm ent procedures has not
been provied to the rsponsbk adm histatve authority wihin the
foreseen tine Artick 84, parmgraph 3);

11)wher publc contract has been conclided pror to expiy of the tme
Im * for subm sbn of requests for pwtectbn of rghts rferned t© n
Artck 88 above;

12)wherr i has acted contary t© the proviebn of ArtickE 89 above
rgarding the deterrng of the pmocedure 1 case ofa subm ited =quest
Prpmotectbn of rghts;

13)wherr docum entaton rferned to h Arxicke 99 above has not been
provied;

1l4)whers the deckbn of the State Comm ssbn fiom Axicke 101 above
has notbeen enforced w ihn the envisaged tin e In is.

Pecuniyy fhe rmngihg fiom 5-bH t© 20-fold amount of m iimum wage 1
M ontenegro shallbe inposed on contractng authoriy’s responsiblk person
forthe nfirmgem entreferned to 1 parmgraph 1 above.

Article 104
A pecunBry fne rmngng from 30-fold t© 200-fold am ount of the m fnin um
wages 11 M ontenegro shallbe in posed on the tenderer foran nfrngem ent:
1) wher i pmovides nconect nfomatbn nn respect of professibnal
technicaland personnelcapabilites Artdck 49);
2) wher i faik o nfom the contacthg authority about alermton of
nfom aton Ardck 51).

Pecuniyy fhe rmnghg fiom 5-bH t© 20-fold amount of m imum wage 1
Montenegrm shall be mmposed on tenderrs responsbke person for the
nfrngem entreferned o i paragraph 1 above.

Pecuniyy fhe rmnghg fiom 5-bH t© 20-fold amount of m iimum wage 1
M ontenegm shall be Imposed on a natuml person as a tenderr for the
nfrngem entreferned o i paragraph 1 above.

X. TRANSTONAL AND FNAL PROVISDNS

Article 105
Publc procurrm ent for whith nviatbn to tender was publshed beforr this
Law enters hito force, shallbe enforced 1 accorance wih the rgulhtons
based on whih ithas been nhihated.

Article 106
The proviebns of Articke 46 above rferng © crin hallvbilt of BEgalpersons
shall apply after the Law on Crin ihal Libilty of Legal Persons becom es
effective .
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Article 107
Publc Pmwcurem ent Comm ission, appointed based on the provisbns of the
effective Bw , shallconthue is woxk, w th rghts, oblgatons and tem ofoffice
determ ned in this Law .

Article 108
The responsbk adm nktrative authorty shallbe established wihih 90 days
from the day when thi Law enters nto owre.

Untdl the day of establishm ent of the rsponsbke adm nistatve authory,
D rectorate forPmwcurm entofthe R epublic shallperfom is operatons.

Article 109
The rsponsbk adm nstative authorty shalltake over the offcik fiom the
D rectorate for Procurem ent of the Republc that perform public procurem ent
operatbns, w ithi the th e rrferned © 1 Artcke 107, paragraph 1 above.

Assynm entofdutes © the offtak rferned © 1 parmgraph 1 above shallbe
perfom ed 1 accordance wih the acton omgankzaton and system atisaton of
the responsib ke adm histratye authoriy .

O ffchk of the Dirctmte for Procurm ent of the Republc, who ar not
asspned dutes I accorance wih parmgraph 2 above shall exercie the
rghts 11 respect of em pbym ent 1 accordance wih the Bw govemig the
rghts of cvilserwants and state em pbyees.

Article 110
As of the day of establshm ent of the msponsbk adm nistatve authoriy,
D rectorate for Procurem ent of the Republic shallconthue is work under the
fom ertk -Adm hstaton rComm on Series ofState Authorites, untlthe
Govemm ent Isues an act that will govem is responsbilites, rghts and
oblgatons.

The responsbE adm nktative authority shall ke over busness prem kes,
m eans of work, thigs, equpm ent, axchie and other resources used on the
day when thi Law enters nto rwe by empbyees of the Diecoratr or
Procurem entofthe R epublic perform g public procurem entoperatons, w thi
the th e mferned © T Artcke 107, paragraph 1 above.

Artcle 111
The subsidary Egkhtion thatneeds to be adopted accordig to this Law shall
be adopted wihi 90 days aflerth®s Law enters nto ore.

Article 112
Publr Procurem ent Law O fficB1G azette of the Republc of M ontenegro»,
no 40/01) shallbe repeakd on the day when this Law enters hto orce.

The subsiiary Ekgishton adopted on the basik of the Law on Publc
Procurm ent «O ffichl G azette of the Republc of M ontenegro», no 40,01)
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shall appl untl the subsidihry Egkhton enviaged by this Law has been
adopted.

Artcle 113

Thi Law shallenter hto force on the eghth day afler is publicatbn n the
O ffichl1G azette of the R epublc ofM ontenegro”.
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ANNEX I:

Services

1. Mamntenance and wmpairsewies;
2. Land tansportsewtes Eexceptormitransportserwtes), hclidhg

am oured carsewies, and courersewies excepttansportofm ail;
3. ATrtransportsewtes ofpassengers and fieght, excepttansportofm ail;
4. Trmansportofm ailby Bnd and by aT exceptormiltransportsewies);

5. Tekcommunications serwtes exceptforvotre tekphony, mdo
tekphony, pagihg and satellie sexwices);

6. Fnanchalserwxtes:
- Tisumance sewies
- bankihg and hvestm entserwies exceptfihnancihlserwices i
connection w ih the isue, sak, purchase ortransferofsecuries or
otherfhancalnstmum ents, and centtalbank serwtes);
7. Computerand rhted serwxtes;
8. Accountihg, auding and bookkeepig serwices;
9. Marketresearch and public opnbn poling sewies;
10.M anagem entconsuling serwices exceptariraton and conciliaton);
11 .Archiecturalserxtes:
- engneerng sewies;
-urban pbnnng and bndscape engheering sewies;
-rhted scentfic and echnitalconsuling sewies;
-techniraltestihg and analysi sewtes;
12 .Advertesng sewies;
13 .Buidihg-ckanig serwies and propery m anagem ent sewies;
14 . Publshihg and printhg serices on a fee orcontractbasi;
15.Sewage and r=fuse diposalserwices; saniaton and sin ilbrseries.

16 .Hotrland restaumntsertes;

17 .Railttansportserwices;
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18 .R Vertmnsportsewies;

19.Supportng and auxilayy transportsewices;
20.Legalsewtes;

21.Personnelphcem entand suppl serwites;

22 . hvestgation and securty sewies exceptam ourad
carsewies);

23 .Educatbn and vocatbnaleducaton serwies;
24 .Healh and sochlservies;
25.Recratbnal, culuraland sportnhg serwtes;

26 .0 therservies.
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