
Law on Public Procurem ent                                 O fficial G azette of M ontenegro, 21 July 2006 
                                                                                                                                

 1

                                                                          
 
 

L A W  
ON PUBLIC PROCUREM ENT 

 
M ontenegro 

 
 
 
I.  G ENERAL PROVISIONS 
 
Subject of the Law 
 

Article 1 
This Law shall govern: the conditions, m anner and procedure of procurem ent 
of goods and services and award of works in cases where the contracting 
authority for such procurem ent is a covered party designated by this Law; the 
responsibilities of the adm inistrative authority in charge of public procurem ent 
activities; the control of legality of public procurem ent procedures and 
protection of rights of participants in the public procurem ent process; the 
m anner of m aintaining public procurem ent statistics and other m atters 
relevant to the public procurem ent. 
 
Covered parties    
 

Article 2 
The procurem ent of goods and services and the award of the perform ance of 
works under this Law m ust be followed by: 

1) state authorities, state adm inistration authorities, organizations, 
institutions and other beneficiaries of the Budget of the Republic of 
M ontenegro (hereinafter: the Republic) and of other public funds; 

2) local self-governm ent authorities, local adm inistration authorities and 
organizations and institutions that are beneficiaries of the budget of a 
local self-governm ent unit and of other public funds; 

3) obligatory social security organizations, established in accordance with 
laws governing these types of insurance; 

4) undertakings and other legal persons in which the Republic, a local 
self-governm ent unit or other covered parties under this Law hold m ore 
than 50%  of shares or stake in their ownership and have m ore than a 
half of m em bers in their m anagem ent body, and which  perform  
activities in the general interest, not having an industrial or com m ercial 
character; 

5) legal persons that, in awarding public contracts, use the funds 
provided, as a subsidy or as a guaranty, by the Republic or a local self-
governm ent unit or other covered party under this Law.  

 
An adm inistrative authority responsible for public procurem ent activities shall 
prepare and publish a list of covered parties that are subject to the application 
of this Law.  
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The list of covered parties under this Law, referred to in paragraph 2 above, 
shall be updated by not later than 31 Decem ber each year.   
 
Exclusions from  the Law 

 
     Article 3 

This Law shall not apply to: 
 
1) contracts for the procurem ent of weapons, am m unition and other 

supplies needed for the defence and security of the Republic, which are 
declared to be secret by a law or other regulation, when their 
perform ance m ust be accom panied by special security m easures;  

 
2) contracts for the procurem ent executed in pursuance of an international 

agreem ent or contract signed between the Republic and one or m ore 
states and international organizations and covering: 
a) the delivery of goods, provision of services, perform ance of works, 

intended for the joint im plem entation or exploitation of a project by 
the signatory states; 

b) the stationing and deploym ent of m ilitary forces;  
c) the public procurem ent carried out pursuant to the particular 

procedure of an international organization; 
 
3) and contracts for: 

a) the acquisition, developm ent, production or co-production of 
program m e m aterial, intended for broadcasting by broadcasters and 
contracts for the award of broadcasting frequencies;   

b) arbitration and conciliation services, and public notary’s services, 
except for the services listed in Annex I hereto that is an integral 
part hereof;   

c) financial services in connection with the issue, sale, purchase or 
transfer of securities or other financial instrum ents, in particular 
transactions by contracting authorities to raise m oney or capital, 
and Central Bank of M ontenegro services;          

d) em ploym ent contracts. 
     

This Law shall not apply to the process of granting concessions and 
privatisation of the econom y, as well as the sale and renting of land, existing 
buildings or other real estates or the rights deriving therefrom , perform ed by 
the covered parties under this Law. 

    
Definitions 
 

Article 4 
Individual term s used in this Law shall have the following m eaning: 

1) «public procurem ent» is a set of all actions and activities undertaken 
by the contracting authority, having as their object the supply of products, 
provision of services or perform ance of works, and for which funds have 
been allocated by the contracting authority; 
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2) «public contract» is a contract concluded in writing between a 
contracting authority and a tenderer, having as its object the supply of 
products, provision of services or perform ance of works; 
3) »public supply contract» is a contract concluded in written or 
electronic form  and involving the purchase, lease, rental or hire purchase, 
with or without option to buy, of products, including necessary siting and 
installation operations;              
4) «public w orks contract» is a contract concluded in writing, having as 
its object either the execution, or both the design and execution, of works 
related to one of the activities within the m eaning of Annex I, or the 
realisation of a work corresponding to the term s specified by the 
contractual parties. A «work» m eans the outcom e of building or civil 
engineering works taken as a whole which is sufficient of itself to fulfil an 
econom ic or technical function;   
5) «public service contract» is a contract concluded in written or 
electronic form , having as its object the provision of services that are not 
excluded from  this Law.  A public service contract m ay be: 
a) a public contract having as its object both products and services if the 
value of the services in question exceeds that of the products covered by 
the contract;   
b) a public contract having as its object services and including activities 
within the m eaning of Annex I that are only incidental to the principal object 
of the contract;  
6) »contracting authority» is a covered party referred to in Article 2 
above, conducting the public procurem ent procedure and allocating funds 
for that purpose; 
7) «tenderer» m eans either a natural or a legal person that subm its a 
tender for supply, services or works; 
8) «tender price» m eans the price specified by the tenderer in his tender 
under the issued invitation; 
9) «abnorm ally low  tender» m eans the tender price that is so low that it 
causes doubts in the contracting authority about the ability for carrying out 
the public contract; 
10) «criterion» m eans an elem ent used in weighing, com parison and 
evaluation of received tenders; 
11) «qualification requirem ent» m eans the requirem ent specified in the 
invitation that m ust be fully m et in the tender because it is a precondition 
for determ ining the tenderer’s capacity; 
12) «open procedures» are the procurem ent procedures whereby any 
interested business organization or entrepreneur m ay subm it a tender; 
13) «restricted procedures» are procedures whereby any interested 
business organization or entrepreneur m ay request to participate and only 
those business organizations and entrepreneurs invited by the contracting 
authority m ay subm it a tender; 
14) «negotiated procedures» are the procurem ent procedures whereby 
the contracting authority consults the business organizations or 
entrepreneurs and negotiates the term s of the contract with one or m ore of 
these; 
15) «design contests» are those procedures which enable the contracting 
authority to acquire, m ainly in the fields of town and country planning, 
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architecture, engineering or data processing, a plan or design selected by 
a jury after having been put out to com petition with or without the award of 
prizes; 
16) «w ritten» or «in w riting» m eans any expression consisting of words 
or figures that can be read, reproduced and subsequently com m unicated. 
It m ay include inform ation transm itted and stored by electronic m eans;     
17) «public procurem ent in electronic form » m eans the procurem ent 
carried out through the electronic system  for public procurem ent; 
18) «electronic system  for public procurem ent» m eans a com puterised 
system  in general use accessible via the Internet, which is used with the 
aim  to provide higher efficiency and cost-effectiveness in the area of the 
public procurem ent; 
19) «electronic tender» m eans any tender or part of tender, set forth in 
the conditions of the invitation to tender, which is stored and/or subm itted 
to the contracting authority in electronic form  and com pliant with safe 
electronic operation principles under the Law on Electronic Signature, and 
which unquestionably constitutes a com plete and logical unity with other 
parts of the tender of the sam e tenderer. The recording form  and the 
m anner of subm itting the docum ents or part of the docum ents in electronic 
form  m ust be defined by the contracting authority in the tender docum ents;   
20) «electronic m eans» m eans using electronic equipm ent for the 
processing (including digital com pression) and storage of data which is 
transm itted, conveyed and received by wire, by radio, by optical m eans or 
by other electrom agnetic m eans; 
21) «participation request» is a request subm itted to the contracting 
authority by each person interested in the restricted procedure; 
22) «criteria and conditions update» is tem porary adjustm ent carried out 
by the contracting authority during the qualification procedure, taking 
account of m arket conditions, developm ent and other circum stances; 
23) «tender price discount» is a m ethod of pricing that the tenderer m ay 
offer only when the contract is awarded in lots, and the contracting 
authority cannot consider this m ethod as an elem ent for additional 
privilege; 
24. «standard public procurem ent form s» are the form s determ ined by 
the adm inistrative authority responsible for public procurem ent activities, 
established under this Law; 
25. «public funds» are the budgetary funds and other funds, the bases 
and sources of which are determ ined by a law or other regulations; 
26. «tender docum ents» are the docum ents specifying in m ore detail the 
subject of procurem ent, conditions and procedure of selection, technical 
specifications and characteristics and other relevant docum ents, prepared 
by the contracting authority; 
27. «public procurem ent in lots» is the procurem ent the subject of which 
is split into several separate, related lots, and which is designated as such 
in the call for public com petition and tender docum ents; 
28. «fram ew ork agreem ent» m eans an agreem ent for a given lim ited 
period between a contracting authority and a tenderer, the purpose of 
which is to establish the fram ework term s governing contracts to be 
awarded during that period, in particular with regard to subject of contract 
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and, where appropriate, the value, volum e or quantities envisaged, as well 
as the price.  
 

Basic principles of public procurem ent 
 

Cost-effective and efficient use of public funds  
 

Article 5 
The contracting authority shall ensure, in the process of public procurem ent 
and selection of a m ost econom ically advantageous tender, that the public 
funds are used in a cost-effective and efficient way. 

  
Com petition   

 
Article 6 

The contracting authority shall undertake any necessary actions to ensure fair 
com petition am ong potential tenderers, in accordance with the law.  

 
The contracting authority m ay not restrict com petition am ong tenderers, 
particularly potential tenderers, through the unjustified use of restricted 
procedure or m easures favouring individual tenderers.  

 
Entities involved in the preparation of tender docum ents or individual parts of 
such docum ents m ay not act as tenderers or subcontractors and m ay not 
cooperate with tenderers in the preparation of their tenders, if that affects 
com petition.  
 
Transparency 

 
Article 7 

The transparency principle m eans that the procurem ent procedures m ust be 
public, which is provided by publishing notices of public com petition and 
decisions on the selection of the best tender in the m anner prescribed by this 
law and public procurem ent standard form s.  
 
The tenderers which participated in the public procurem ent procedure are 
entitled to review and obtain inform ation about the com pleted public 
procurem ent procedure after having received the notice of contract award, in 
accordance with this law.  
 
Equality   

 
Article 8 

The contracting authority m ust ensure that all tenderers have equal treatm ent 
at all phases of the public procurem ent procedure.  
 
Rights of tenderers w here m ost em ployees are persons w ith special 
needs   
 

Article 9 
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The contracting authority m ay state in the call for com petition and in the 
tender docum ents that the contract will be awarded, under equal term s, to the 
tenderers where m ost of the em ployees are persons with special needs who, 
by reason of the nature or the seriousness of their disabilities, cannot carry on 
occupations under norm al conditions.  

 
Confidentiality of inform ation and docum ents and procedure records  

 
Article 10 

The contracting authority shall keep all inform ation about the tenderer 
contained in his tender that are designated as confidential by the law or other 
regulation.  
 
The contracting authority m ay dem and the protection of confidentiality of 
inform ation and data m ade available to tenderers when delivering technical 
specifications to them .  
 
The contracting authority m ust keep the nam es of tenderers and subm itted 
tenders as trade secret until the tender opening date. 
 
The person who received inform ation referred to in paragraph 1 above as 
confidential m ust respect their confidentiality.  

 
The contracting authority m ust record all phases and actions undertaken in 
the conduct of the public procurem ent procedure.  
 
The contracting authority shall store the public procurem ent docum entation in 
accordance with the regulations governing archive activities.  
 
Language in the public procurem ent procedure 
 

Article 11 
The contracting authority shall prepare the invitation, tender docum ents and 
other docum ents needed in the process of public procurem ent, and shall 
m aintain the procedure, in the language which is in official use in M ontenegro.  
 
The contracting authority m ay prepare tender docum ents and individual parts 
of them  in a foreign language that is com m only used in international trade.  
 
The tenderer shall subm it a tender in the language designated in the invitation 
to tender, i.e. in the language in which the tender docum ents are written.  
 
The contracting authority which, in the process of inspection and evaluation of 
tenders, finds out that a part of the tender needs to be translated into the 
language that is in official use in M ontenegro shall allow the tenderer a period 
during which that part of tender m ust be translated. 
 
In case of a dispute, the version of tender docum ents and/or tender provided 
in the language that is in official use in M ontenegro shall prevail.  
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Currency 
 

Article 12 
The tender price, i.e. value of the public procurem ent, shall be expressed in 
EUR. 
 
Anti-corruption rules  
 

Article 13 
All contracting authorities, tenderers and other participants in the public 
procurem ent procedure shall undertake efficient and effective m easures 
preventing corruption, m isuse of official position, conclusion of agreem ents for 
the purpose of deceiving third parties, provision of false data when subm itting 
tenders, conflict of interest, lack of im partiality and transparency in the 
conduct of public procurem ent procedure and, to that end, shall prom ote high 
standards of transparency, efficient internal audit system s, and open public 
com petition and in determ ining objective criteria of selection and decision-
m aking.  
 
The contracting authority shall reject a tender, cancel a public procurem ent 
procedure or withdraw from  the conclusion of contract if it determ ines or has 
reasonable doubt to believe that the tenderer has tried to exert influence on, 
or has tried to give or has given or has agreed to give, directly or indirectly, to 
the public procurem ent officer, m em ber of the Com m ission for opening and 
evaluation of tenders, or em ployee with the contracting authority or any other 
person, a reward or benefit in any form  or any other value with respect to the 
decision or the conduct of the public procurem ent procedure, in order to exert 
influence on the contents of activities and decision of the contracting authority 
regarding the tender, as well as in the case of actions of concealing or 
m isrepresenting data. 
 
In the cases referred to in paragraph 2 above, the contracting authorities shall 
notify the tenderer and the adm inistrative authority in charge of public 
procurem ent thereon in writing. 
 
The contracting authorities shall provide access and adequate inform ation on 
the decision-m aking organization and process in public procurem ent 
procedures to all interested parties. 
 
Conflict of interest 
 

Article 14 
Participants in the public procurem ent procedure shall take any necessary 
action to prevent existence of a conflict of interest. 
 
Public procurem ent officer, m em bers of the Com m ission for opening and 
evaluation of tenders, m em bers of authorities deciding upon subm itted 
requests for the protection of rights in the public procurem ent procedure and 
other persons participating, directly or indirectly, in the public procurem ent 
procedure, shall notify the contracting authority and the adm inistrative 
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authority in charge of public procurem ent, in a tim ely m anner, of the actual or 
potential existence of a conflict of interest. 
 
The conflict of interest referred to in paragraph 2 above shall occur, inter alia, 
if such person: 

1) is the tenderer itself or the tenderer’s legal representative or attorney;  
2) is a relative in the straight line of kinship, or in the lateral line of kinship 

up to the fourth degree, or is a m arital or extra-m arital m ate or in-law up 
to the second degree, regardless of whether the m arriage is term inated 
or not; 

3) is a guardian, adopter or adoptee of the tenderer, his legal 
representative of attorney; 

4) is a shareholder or m em ber of m anagem ent bodies of the tenderer; 
5) has direct or indirect interest in the public procurem ent procedure, 

which enables personal acquisition of property, by exerting influence on 
the decision-m aking process; and 

6) if there are other circum stances causing a doubt about such person’s 
im partiality. 

 
A person who has prepared tender docum ents and has any im pact on the 
im plem entation of the public procurem ent procedure m ay not act as a 
tenderer or sub-contractor and m ay not cooperate with the tenderer in 
preparing the tender.  
 
Persons who, on behalf of the contracting authority, perform  som e of the 
activities related to a public contract, shall subm it a written statem ent on 
existence or non-existence of the cases referred to in paragraphs 3 and 4 
above. The signed statem ent shall m ake an integral part of the docum entation 
of the respective public contract.  
 
In the case of existence of som e of the cases referred to in paragraphs 3 and 
4 above, of if the respective person fails to sign the statem ents referred to in 
paragraph 5 above, such person shall be excluded from  conducting the public 
procurem ent procedure.  
 
In case that the requests or tenders that the contracting authority has received 
during the tendering procedure cause or m ay cause any conflict of interest, 
the contracting authority shall take necessary actions to elim inate such conflict 
of interest.      
 
Form  of conducting public procurem ent procedure and com m unication 
 

Article 15 
Public procurem ent procedure m ay be conducted in written or electronic form . 
 
All com m unication and inform ation exchange between the contracting 
authority and the tenderer m ay be carried out by post, by electronic m eans or 
by a com bination of those m eans, according to the choice of the contracting 
authority, as stated in the call for com petition. 
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The m eans of com m unication chosen shall be generally available and thus 
not restrict tenderers' access to inform ation.  
 
 
II. PERFOM ANCE O F ADM INISTRATIVE DUTIES RELATED TO PUBLIC 
PRO CUREM ENT 

 
Article 16 

An adm inistrative body responsible for public procurem ent activities 
(hereinafter: responsible adm inistrative authority) shall provide conditions for 
cost-effective, efficient and transparent use of public funds and create 
com petitive and equal conditions for all tenderers.  
 
Responsibilities of the responsible adm inistrative authority  

 
Article 17 

The responsible adm inistrative authority shall have the following 
responsibilities, inter alia: 

1) to participate in the preparation of laws, subsidiary legislation and other 
regulations concerning public procurem ent; 

2) to design appropriate standard form s needed for the application of this 
Law; 

3) to m onitor and review the im plem entation of the public procurem ent 
system , from  the aspect of com pliance with EU legislation, and propose 
m easures to ensure such com pliance of procedures; 

4) to give prior approval to contracting authorities for the choice of 
procedure in the cases envisaged by this Law; 

5) to offer advisory and consulting services in the field of public 
procurem ent to contracting authorities, when asked so; 

6) to participate and cooperate in organizing staff training in public 
procurem ent activities; 

7) to publish invitations to tender and decisions on contract award on the 
responsible adm inistrative authority’s website in the cases foreseen by 
this Law; 

8) to enhance the system  of keeping contracting authorities and tenderers 
inform ed about public procurem ent regulations and publish and 
distribute appropriate technical literature; 

9) to prepare sam ple tender docum ents and contracts, for typical public 
contracts; 

10) to initiate and encourage the developm ent of electronic procurem ent 
and com m unication practices in the field of public procurem ent; 

11) to pursue international cooperation with institutions and specialists in 
the field of public procurem ent; 

12) to notify the Suprem e Auditing Institution and file reports to other 
com petent authorities on cases of violation of public procurem ent 
procedures that it has becom e aware of in the conduct of its tasks and 
duties; 

13) to collect inform ation from  contracting authorities and m aintain 
appropriate records; 
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14) to prepare, publish and update a list of covered parties under this Law 
on its website; 

15) to prepare uniform  bases for establishing records and official lists of 
tenderers, on the basis of data on undertaken and executed public 
contracts; 

16) to m onitor the public procurem ent procedures and ensure that they 
m eet the needs of general interest; 

17) to issue public procurem ent bulletins; 
18) to subm it to the Governm ent annual reports on the public procurem ent 

carried out in the Republic; 
19) to perform  other duties, in accordance with the law. 

 
Upon a request from  the responsible adm inistrative authority, each contracting 
authority and tenderer shall m ake the docum entation accom panying the 
course of the public procurem ent available for review by an authorized 
em ployee of such authority. 
 
 
III. PROCEDURE FOR THE AW ARD OF PUBLIC CONTRACTS 
 
1) TYPES OF PROCEDURE 
 

Article 18 
In awarding public supply, service or works contracts, the following 
procedures m ay be applied: 

1) open procedure;  
2) restricted procedure; 
3) negotiated procedure;  
4) entering into fram ework agreem ent; 
5) direct solicitation of tenders (shopping m ethod) and 
6) direct agreem ent. 

 
W hen awarding public contracts, contracting authorities shall choose, as a 
rule, open or restricted procedure. 
 
Value scale 

 
Article 19 

Subject to the value of a public contract, the contracting authority shall 
perform  public procurem ent: 

- in one of the m ethods referred to in Article 18, paragraph 1, points 1 to 
4 above (public call for com petition), in all cases when the value of the 
contract exceeds EUR 10,000 in the case of supply and service 
contracts or EUR 30,000 in the case of works contracts (Value Grade 
1); 

- in the m ethod referred to in Article 18, paragraph 1, point 5 (shopping 
m ethod), in all cases when the value of the contract ranges from  EUR 
2,000 to 10,000 in the case of supply and service contracts or EUR 
2,000 to 30,000 in the case of works contracts (Value Grade 2); 
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- in the m ethod referred to in Article 18, paragraph 1, point 6 (direct 
agreem ent), in all cases when the value of the contract does not 
exceed EUR 2,000 (Value Grade 3). 

 
Open procedure  
 

Article 20 
Open procedure is the m ain m ethod of procurem ent whereby call for 
com petition m ust be published and in which all persons interested in winning 
the public contract m ay participate and subm it a tender in accordance with the 
requirem ents and conditions specified in the call for com petition and the 
tender docum ents.  
  
Restricted procedure  
 

Article 21 
Restricted procedure m ay be applied only in the case when the subject-m atter 
of public contract are: 

- such com m odities, services or building works that, considering the 
technical, staffing and financial capacity, m ay be supplied, provided or 
executed by a lim ited num ber of tenderers solely,    

- such com m odities, services or building works that are supplied through 
repetitive and successive contracts where the volum e and period of 
delivery cannot be pre-determ ined; 

- such com m odities, services or building works for which there is an 
established m arket with stable prices and which are not provided under 
special requirem ents and conditions set by the contracting authority. 

 
In the restricted procedure, the contracting authority shall: 
  

1) at the first stage: 
- publish and advertise invitation to tender, 
- establish the qualification of tenderers on the basis of data 

evidencing their legal status, business capacity, financial capacity, 
technical qualifications and staffing qualifications, 

- select at least three qualified tenderers; 
 

2) at the second stage, send  invitation to tender to all qualified tenderers.  
 
Only the qualified tenderers m ay subm it a tender. 
 
At the second stage of restricted procedure, the contracting authority m ay 
apply the lowest offered price criterion only.  
 

Article 22 
The contracting authority shall notify the tenderers whose request for 
qualification has been rejected of reasons for the rejection, which m ay be 
based on the qualification requirem ents only.  
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The contracting authority m ay exclude a tenderer from  the list of qualified 
tenderers only for the reasons based on pre-determ ined conditions. 
 
Negotiated procedure without publication of a contract notice  

 
Article 23 

Contracting authorities m ay, exceptionally, award public contracts by 
negotiated procedure without prior publication of a contract notice in the 
following cases: 
 

1) for public works contracts, public supply contracts and public service 
contracts: 

 
- when no tenders or no orderly and acceptable tenders have been 

subm itted in response to an open procedure or a restricted 
procedure, provided that the initial conditions of contract and 
contents of tender docum ents are not substantially altered; 
 

- when, for technical or artistic reasons related to the subject-m atter 
of a contract, or for reasons connected with the protection of 
exclusive rights, the contract m ay be awarded only to a particular 
tenderer;  
 

- insofar as is strictly necessary, for provable reasons of extrem e 
urgency brought about by natural disasters, accidents and dam ages 
and other events unforeseeable by the contracting authorities, the 
m inim um  tim e lim its established by this Law cannot be com plied 
with. The circum stances invoked to justify extrem e urgency m ust 
not in any event be connected to the contracting authority;  

 
2) for public supply contracts: 

 
- when the products involved are m anufactured purely for the 

purpose of research, experim entation, study or developm ent; this 
provision does not extend to quantity (serial) production to m ake 
profits or to recover research and developm ent costs;      
 

- for additional deliveries by the supplier to whom  the contract has 
been already awarded, which are intended either as a partial 
replacem ent of norm al supplies or installations or as the extension 
of existing supplies or installations where previous contracts are still 
in force; where there are no substantial changes in price or other 
conditions and where a change of supplier would oblige the 
contracting authority to acquire m aterial having different technical 
characteristics which would result in incom patibility or 
disproportionate technical difficulties in operation and m aintenance;     
 

- for supplies quoted and purchased on a com m odity m arket; 
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- for the purchase of supplies on particularly advantageous term s, 
from  either a supplier which is definitively winding up its business 
activities, or the receivers or liquidators of a bankruptcy, through an 
arrangem ent with creditors, or a sim ilar procedure;    

 
3) for public service contracts, when the contract concerned follows a 

design contest conducted under Article 73 below and m ust be awarded 
to the successful candidate or one of the successful candidates; in the 
latter case, all successful candidates m ust be invited to participate in 
the negotiation;     

 
4) for public works contracts and public service contracts: 

 
- for works or services not included in the project initially considered 

or in the original contract but which have, through unforeseen 
circum stances, becom e necessary for the perform ance of the works 
or services described therein, when such additional works or 
services cannot be technically or econom ically separated from  the 
original contract without m ajor inconvenience to the contracting 
authorities. However, such contracts m ay only be concluded with 
the tenderer to whom  the m ain contract is awarded and the 
aggregate value of contracts so awarded for additional works or 
service m ay not exceed 25%  of the am ount of the m ain contract; 
 

- for works or services consisting in the repetition of sim ilar works or 
services entrusted to the tenderer to whom  the sam e contracting 
authorities awarded an original contract, provided that such woks or 
services are in conform ity with a basic project for which the original 
contract was awarded according to the open or restricted 
procedure. As soon as the first project is put up for tender, the 
possible use of this procedure shall be disclosed and the total 
estim ated cost of subsequent works or services shall be taken into 
consideration by the contracting authorities.  

 
This procedure m ay be used only during 3 years following the conclusion of 
the original contract. 
 
Negotiated procedure with prior publication of a contract notice  

 
Article 24 

Contracting authorities m ay award their public contracts by negotiated 
procedure, after publication of a contract notice, in the following cases: 
 

1) when no tenders or no orderly and acceptable tenders have been 
subm itted in response to an open or restricted procedure, provided that 
the initial subject-m atter of contract and contents of tender docum ents 
are not substantially altered. Call for com petition does not have to be 
published if all tenderers that have subm itted tenders in open or 
restricted procedure are included in negotiated procedure by the 
contracting authority;          
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2) when the nature of the works, supplies, or services or the risks 

attaching thereto do not perm it prior overall pricing; 
 
3) in the case of services, inter alia services within category 6 of Annex I, 

and intellectual services such as services involving the design of works, 
insofar as the nature of the services to be provided is such that contract 
specifications cannot be established with sufficient precision to perm it 
the award of the contract by selection of the best tender according to 
the rules governing open or restricted procedures;  

 
4) in respect of public works contracts, for works which are perform ed 

solely for purposes of research, testing or developm ent and not with 
the aim  of ensuring profitability or recovering research and 
developm ent costs.          

 
In the cases referred to in paragraph 1 above, and to seek out the best tender, 
contracting authorities shall negotiate with tenderers the tenders subm itted by 
them  in order to adapt them  to the requirem ents which they have set in the 
contract notice, the tender docum ents and additional docum ents, if any. 
 
During the negotiations, contracting authorities shall provide equal treatm ent 
of all tenderers and shall not provide inform ation that gives advantage to 
individual tenderers.  
  
Contracting authorities m ay provide for the negotiated procedure to take place 
in successive steps in order to reduce the num ber of tenders to be negotiated 
by applying the award criteria stated in the contract notice or the tender 
docum ents. The contract notice or the tender docum ents shall indicate in that 
case that recourse has been had to this option. 
 
Fram ework Agreem ent 
 

Article 25 
The contracting authority m ay conclude a fram ework agreem ent after 
com pleting open or restricted procedure only, in accordance with this Law. 
 
On the basis of the fram ework agreem ent concluded in accordance with 
paragraph 1 above, the contracting authority shall be entitled during the whole 
contracted period to conclude contracts with the successful tenderer with 
respect to each of the contracts awarded under the fram ework agreem ent. 
 
The contracting authority m ay consider the award of the fram ework 
agreem ent only in one or m ore of the following circum stances: 

a) when the subject-m atter of the contract are daily services or consum er 
goods that have not been classified as durable assets; 

b) when the subject-m atter of the contract are goods or services where 
the price and delivery term s are frequently altered; 

c) when the subject-m atter of the contract are regular repairs or 
m aintenance works; 
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d) when the contracting authority is to award several equal contracts 
within 1 year and the fram ework agreem ent would reduce the 
procurem ent costs. 

 
O nce a fram ework agreem ent has been concluded, its provisions m ay not be 
am ended. 
 
Contracting authorities m ay not use fram ework agreem ents im properly or in 
such a way as to prevent, restrict or distort com petition. 
 
The term  of a fram ework agreem ent m ay not exceed 4 years, save in 
exceptional cases foreseen by regulations. 
 
W here a fram ework agreem ent is concluded with a single tenderer, contracts 
based on that agreem ent shall be awarded within the lim its of the term s laid 
down in the fram ework agreem ent. 
 
For the award of those contracts, contracting authorities m ay consult the 
tenderer party to the fram ework agreem ent in writing, requesting it to 
supplem ent its tender as necessary. 
 
W here a fram ework agreem ent is concluded with several tenderers, the latter 
m ust be at least three in num ber, insofar as there is a sufficient num ber of 
tenderers to satisfy the selection criteria and/or of adm issible tenders which 
m eet the award criteria. 
 
Contracts based upon such agreem ents, concluded with several tenderers, 
m ay be awarded either: 

- by application of the term s laid down in the fram ework agreem ent 
without reopening com petition, or 

- where not all the term s are laid down in the fram ework agreem ent, 
when the parties are again in com petition on the basis of the sam e and, 
if necessary, m ore precisely form ulated term s, and, where appropriate, 
other term s referred to in the specifications of the fram ework 
agreem ent, in accordance with the following procedure: 
(a) for every contract to be awarded, contracting authorities shall 

consult in writing the tenderer capable of perform ing the contract; 
(b) contracting authorities shall fix a tim e lim it which is sufficiently long 

to allow tenders for each specific contract to be subm itted, taking 
into account factors such as the com plexity of the subject-m atter of 
the contract and the tim e needed to send in tenders; 

(c) tenders shall be subm itted in writing, and their content shall rem ain 
confidential until the stipulated tim e lim it for reply has expired; 

(d) contracting authorities shall award each contract to the tenderer 
who has subm itted the best tender on the basis of the award criteria 
set out in the specifications of the fram ework agreem ent. 

 
Prior approval  

Article 26 
The contracting authorities which intend to award public contract by applying:  
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- negotiated procedure without prior publication of a contract notice,  
- negotiated procedure with prior publication of a contract notice and 
- contract award by m eans of a fram ework agreem ent 

m ust, before com m encing the procedure, obtain prior approval from  the 
responsible adm inistrative authority of the fulfilm ent of conditions for carrying 
out that type of the procedure. 
 
The prior approval shall be requested by a written application specifying the 
legal grounds, reasons and rationale of the choice of that m ethod of 
procurem ent, evidence of having m et the conditions for the application of the 
chosen m ethod of procurem ent, source of financial funds, contract am ount 
and other data about the procurem ent.  
 
The responsible adm inistrative authority m ay ask the contracting authority to 
supplem ent the request for prior approval and furnish docum ents within a 
specified tim e.  
 
The responsible adm inistrative authority shall decide on the contracting 
authority’s request within 8 days after the date of the receipt of the request, 
i.e., the receipt of docum ents and supplem ent to the request.   
 
The prior approval for com m encing the procurem ent procedure shall be valid 
until the end of a budgetary or financial year.  
 
If the responsible adm inistrative authority fails to furnish approval within the 
tim e specified in paragraph 4 above, the contracting authority m ay proceed 
with the procurem ent procedure.  
 
2) COM M ENCING THE PROCEDURE 

 
Public procurem ent plan and allocation of funds for public contracts  
 

Article 27 
The contracting authority m ay start the procurem ent procedure only if: 

- in the cases foreseen by this Law, a public contract has been included 
in the public procurem ent plan of the contracting authority; 

- appropriate funds are allocated for that contract and are available for 
every paym ent under the contract. 

 
Every contracting authority which intends to carry out public procurem ent in 
the following budgetary and com m ercial year, the am ount of which exceeds 
EUR 100,000, shall adopt and publish, in the m anner envisaged by this Law, 
a public procurem ent plan, by not later than the end of the previous year.  
 
The funds allocated for public procurem ent shall m ean the funds foreseen in 
the budget or ensured in other m anner provided for by the law.  
 
If the Republic’s Budget, the budget of a local self-governm ent unit or the 
financial plan of another contracting authority has not been passed, the 
contracting authority m ay com m ence the public contract procedure only up to 
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the am ount of funds planned in accordance with the regulation on tem porary 
financing. 
 
For capital investm ents, the contracting authority m ust previously prepare and 
adopt a feasibility study according to the m ethodology for the preparation, 
evaluation and execution of feasibility studies.  
  
If a public contract procedure lasts for a num ber of years, obligations that will 
becom e due in the following years m ust be contracted in the am ounts 
envisaged in regulations governing the budget execution for each individual 
year.  
 
Decision on initiating the procedure  
 

Article 28 
Before starting the procurem ent procedure, the contracting authority shall 
issue a decision on initiating and carrying out the procurem ent procedure. 
 
The decision referred to in paragraph 1 above shall indicate, inter alia: 

1) details of the contracting authority (nam e, head office, address, 
identification num ber), reference num ber of the public contract, 

2) the subject, m ethod and tim e for carrying out the procurem ent 
procedure, 

3) evidence that the public contract is included in the public procurem ent 
plan, in the cases prescribed in Article 26, paragraph 2, 

4) estim ated value of the public contract, 
5) tim e lim it for the com pletion of works in cases when the subject of the 

public contract is the perform ance of works, 
6) source of funds allocated for the public contract and conditions and 

m ethod of paym ent, 
7) other conditions of procurem ent. 

 
The decision shall be m ade by head of the body, or the com petent body of the 
contracting authority. 
 
Subject of procurem ent and subdivision of subject of procurem ent  
 

Article 29 
The subject of procurem ent shall be determ ined by the contracting authority 
and it m ust be described in a clear, intelligible and unam biguous m anner, so 
that all tenderers m ay offer suitable supplies, services and works according to 
the type, quality and prices, as well as other required qualities and conditions.  
 
The subject of procurem ent referred to in paragraph 1 above m ay be split in 
several lots, so that each lot m ay be contracted separately. 
 
The tenderer shall indicate in his tender whether it refers to the overall 
procurem ent or particular lots only.   
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In the case that the tenderer subm its a tender for all the lots, the tender m ust 
be split so that it can be evaluated for each lot separately. 
 
3)  CARRYING OUT THE PUBLIC CONTRACT ACTIVITIES 
 
Public procurem ent officer 
 

Article 30 
Each covered party under this Law shall appoint its public procurem ent officer. 
 
A person em ployed by the contracting authority and, as a rule, with university 
degree shall be appointed as the public procurem ent officer. 
 
The public procurem ent officer shall have the following duties: to prepare the 
public procurem ent plan; to prepare text of the decision on initiating public 
contract procedure; to give tender docum ents to tenderers; to perform  
professional and adm inistrative tasks in the conduct of the public contract 
procedure; to carry out and be responsible for the procedure of awarding 
public contracts of sm all value; to keep docum entation; to m aintain records of 
public contracts and prepare and subm it reports on com pleted contracts to the 
head of a body, or to the com petent m anagem ent body.  
 
Com m ission for opening and evaluation of tenders  
 

Article 31 
For the preparation and conduct of public contract procedures, except for 
public contracts of sm all value, the contracting authority shall establish, 
sim ultaneously with m aking decision on initiating the public contract 
procedure, the Com m ission for the opening and evaluation of tenders.  
 
The Com m ission for the opening and evaluation of tenders shall consist of at 
least three m em bers. At least one m em ber shall be a graduated lawyer. As 
m em bers of the Com m ission for the opening and evaluation of tenders m ay 
be appointed specialists with expertise in the area which is the subject of 
public contract, on condition that at least one m em ber m ust be em ployed with 
the contracting authority. 
 
Exceptionally from  paragraph 1 above, the Com m ission for the opening and 
evaluation of tenders m ay be appointed for the period of 1 year, subject to the 
needs of the contracting authority and specific nature of subject of the public 
contract. 
 
The Com m ission for the opening and evaluation of tenders shall prepare and 
conduct the public contract procedure by ensuring that the tender docum ents 
be prepared in accordance with the needs of the contracting authority and 
provisions of the law, preparing the text of the call for com petition, giving 
explanations of the text of the call for com petition and tender docum ents, 
carrying out the public opening of tenders, evaluating the conform ity of 
received tenders with requirem ents specified in the call for com petition and 
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tender docum ents, determ ining the suitability of tenderers, perform ing 
inspection, evaluation and com parison of received tenders, drawing up report 
on the opening and evaluation of tenders and proposing the contracting 
authority the award of contract to the tenderers whose tenders have been 
evaluated by the largest num ber of points.  
 
4) DETERM INING THE PUBLIC CONTRACT VALUE  
 

Article 32 
The contracting authority shall indicate the estim ated value of a public 
contract in the call for com petition. 
 
The contracting authority shall observe the conditions and m ethods of 
procurem ent prescribed by this Law according to the determ ined values and 
m ay not, during a budgetary or financial year, subdivide the subject of a public 
contract that represents a single whole, with the intention to avoid the 
application of this Law and the prescribed procurem ent procedure.  
  
M ore detailed conditions and m ethod of determ ining the value of a public 
contract shall be specified in public procurem ent standard form s, issued by 
the responsible adm inistrative authority.  
 
5) TRANSPARENCY OF PUBLIC CONTRACTS  
 
Publication  

Article 33 
For accom plishm ent of the transparency principle, the contracting authorities 
shall m ake known, in the m anner specified in this Law:  

- the tentative contents of the public procurem ent plan - prior inform ation 
notice, 

- the invitation to tender and 
- the decision on contract award.  

 
Prior inform ation notice 
 

Article 34 
Every contracting authority that is obliged to adopt a public procurem ent plan, 
pursuant to Article 27, paragraph 2 above, shall publish a prior inform ation 
notice at the website of the responsible adm inistrative authority indicating the 
m ain details and inform ation from  the public procurem ent plan, the type, 
subject-m atter, planned value, quantity and conditions of the public contracts 
that are included in the public procurem ent plan. 
 
The prior inform ation notice referred to in paragraph 1 above shall be 
published by not later than the end of the previous year for the following year.  

 
Invitation to tender 
 

Article 35 
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The contracting authority shall publish invitation to tender on the website of 
the responsible adm inistrative authority and advertise it in one daily paper 
issued and distributed at the overall territory of the Republic. 
 
The contracting authority shall publish or advertise the invitation to tender 
referred to in paragraph 1 above: 

1) in the case of awarding a public contract in the open procedure; 
2) at the first phase of the restricted procedure;  
3) in the case of awarding a public contract in the negotiated procedure 

with prior publication of contract notice and 
4) in the case of awarding a public contract by m eans of the conclusion of 

a fram ework agreem ent. 
 
The invitation to tender shall contain data about the contracting authority, the 
subject-m atter of the contract, estim ated value of the contract, conditions for 
participation, criteria, tim e and place for the review of tender docum ents, tim e 
lim it and place for the subm ission of tenders and for the public opening of 
tenders, date of m aking decision on the public contract award, as well as the 
nam e of contact person that will supply additional inform ation. 
 
The invitation to tender m ay also contain other details necessary for inform ing 
tenderers m ore fully about the subject-m atter of the public contract. 
 
M ore detailed contents, form at and sam ple of the invitation to tender, i.e. 
contract notice, shall be fixed by the responsible adm inistrative authority by 
m eans of a special form . 
 
At the phase of publication, the responsible adm inistrative authority shall 
check and ensure the conform ity of the text of the public invitation with 
conditions prescribed by the public procurem ent regulations.   
 
The invitation to tender that has not been published and advertised in the 
m anner prescribed by this Law shall not produce any legal effect. 
 
Notice of contract award  
 

Article 36 
The contracting authority shall publish on the website of the responsible 
adm inistrative authority: 

- decision on contract award under the published call for com petition,  
- decision on contract award in the negotiated procedure without prior 

publication of the contract notice,  
- decision on public contracts of sm all value and 
- decision on cancellation of public tendering. 

  
Contents, form at and sam ple of the decisions referred to in paragraph 1 
above shall be fixed by the responsible adm inistrative authority by m eans of a 
special form . 
 
6) TENDER DOCUM ENTS 
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Contents of tender docum ents  

 
Article 37 

The contracting authority shall prepare the tender docum ents pursuant to this 
Law and subsidiary legislation, so that the tenderers m ay prepare adm issible 
tenders on the basis of them . The tender docum ents shall offer com plete 
inform ation about the conditions and requirem ents to be fulfilled by each 
tenderer.  
 
The tender docum ents shall contain, inter alia, as chosen by the contracting 
authority: 

1) nam e of the contracting authority, 
2) evidence of the existence of form ally appropriated funds for the public 

contract, sources of financing, estim ated value of the public contract 
expressed in euros; 

3) the award procedure chosen and indication of whether the conclusion 
of fram ework agreem ent is envisaged; 

4) form  of the statem ent of tenderer’s acceptance of the term s from  the 
invitation and the tender docum ents; 

5) form  for establishing qualification and an instruction for proving 
tenderer’s qualification; 

6) selection of criteria establishing m inim al conditions for the qualification 
of tenderers and inform ation for m aking such assessm ent; 

7) description of required supplies, services or works;  
8) quantity specifications and/or technical specifications, term s of 

reference; 
9) place of delivery; 
10) revised project, prepared by authorized persons, with m axim um  

deviation of +/-10% ; 
11) indication of possible tender subm ission in lots; 
12) com pletion tim e lim its; 
13) alternative tender option; 
14)  criteria and/or sub-criteria for the selection of the best tender; 
15) conditions of the proposed contract; 
16) period of tender validity; 
17) obligation to provide tender guarantee; perform ance guarantee; 

advance paym ent guarantee; 
18) instrum ent issued by the contracting authority about the m ethod of 

regular paym ent of obligations due under the public contract, presented 
at the tim e of concluding the contract; 

19) place, date and tim e for the receipt of tenders; 
20) place, date and tim e for the opening of tenders; 
21) language requirem ent; 
22) draft contract to be concluded; 
23)  right of objection. 

 
Standard form s of tender docum ents shall be prepared by the responsible 
adm inistrative authority and they shall be published on its website. 
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Technical specifications  
 

Article 38 
Technical specifications are a m andatory part of the tender docum ents. 
 
Technical specifications m ust be non-discrim inatory to all potential tenderers 
and m ust ensure a fair and active com petition.  
 
The contracting authority shall define the technical specifications by 
references to the laws, technical regulations and standards applied in the 
Republic, which are in com pliance with European standards, and in the 
absence of such technical regulations and standards, by reference to 
European standards or internationally recognized standards, technical 
regulations or technical reference system s.   
 
Use of technical specifications   
 

Article 39 
The contracting authority shall not use or refer to the technical specifications 
designating supplies, services or works of a specific m ake or source, or to a 
particular process, with the effect of favouring certain tenderers or unfairly 
elim inating the others.  
 
The contracting authority shall not refer in the technical specifications to any 
particular tradem arks, patents, types or a specific origin or production.   
 
W hen the contracting authority cannot describe in the technical specifications 
the subject-m atter of the contract in the m anner that will m ake the 
specifications sufficiently intelligible to tenderers, any reference to the 
elem ents such as tradem ark, patent, type or producer m ust be accom panied 
by the words ''or equivalent''. 
 
                                                        Article 40 
Technical specifications m ust be precise and clear to allow tenderers to 
prepare their tenders and to allow the contracting authority to reject supplies, 
services or works that do not com ply with the defined fair requirem ents. 
 
The contracting authority shall not have a right to reject a tender: 

- on the ground that the products, services or works tendered for do not 
com ply with the specifications to which it has referred with respect to 
standards indicated in the technical specification, once the tenderer 
proves in his tender that the solutions which he proposes satisfy in a 
substantially equivalent m anner the requirem ents defined by the 
technical specifications or 

- when there are no applicable standards, technical regulations or 
technical reference system s in term s of perform ance or functional 
requirem ents, that m ay also include public health and safety and 
environm ental requirem ents.  

 
Purchase of tender docum ents    
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                                                    Article 41     
Since the day of publication of the invitation to tender, the contracting 
authority shall allow all interested tenderers to review and take over the tender 
docum ents direct or shall deliver the docum entation by post, fax or e-m ail 
within 2 days after receiving such request from  a tenderer.  
 
In the case referred to in paragraph 1 above, the contracting authority shall 
charge the cost of copying and distributing the tender docum ents only.   
 
The contracting authority m ay not restrict the tim e lim it for the subm ission of 
requests for the delivery of tender docum ents.  
                                              
Am endm ents to tender docum ents   
 

Article 42 
The contracting authority m ay am end the tender docum ents on condition that 
such am endm ents are m ade available to interested tenderers on the sam e 
day, but not later than 5 days before the expiry of the tim e lim it for the 
subm ission of tenders. If such am endm ents m ean any substantial alteration, 
the tim e lim it for the subm ission of tenders shall be extended for 7 days.  
 
The decision on extending the tim e lim it shall be published in the sam e 
m anner in which the invitation to tender was published and advertised. 
 
Clarification of tender docum ents  
 

Article 43 
The contracting authority shall, on request for clarification of tender 
docum ents, furnish explanation to all tenderers who have taken over the 
tender docum ents, without indicating details of the tenderer who subm itted 
such request.  
 
G uarantees  
 

Article 44 
The contracting authority m ay require, in the invitation to tender, the tender 
guarantee for the purpose of protection from  trivial tenders, the perform ance 
guarantee, the advance paym ent guarantee or other guarantee aim ed at the 
protection from  breach of the contract. 
  
The tender guarantee shall not be for m ore than 2%  of the tender am ount, 
and the perform ance guarantee shall not exceed 5%  of the contract value.  
 
W hen concluding a contract, the contracting authority shall issue suitable 
instrum ent providing regular paym ent of due obligations under the public 
contract.  
 
The form at, contents and m anner of issuing the instrum ent referred to in 
paragraph 3 above shall be prescribed by the M inistry of Finance.  
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7) CO NDITIONS AND CONFORM ITY OF TENDERERS 

 
M andatory and optional conditions of participation in tendering 
procedure  
 

Article 45 
The tenderers m ust fulfil the following conditions in the process of com petition: 

- they have not been convicted in a crim inal proceeding nor subjected to 
the prohibition of further conduct of business that is the subject-m atter 
of the public contract; 

- they possess business and professional capacity and 
- they have properly fulfilled the due and payable obligations relating to 

taxes and contributions. 
 
The contracting authorities m ay specify, in the call for com petition and tender 
docum ents, that the tenderers should m eet, in addition to the conditions 
referred to in paragraph 1 above, also the conditions relating to: 

- econom ic and financial standing and  
- technical and/or professional and staffing abilities.   

 
The conform ity conditions and types of evidence on the conform ity of 
tenderers shall be indicated in the call for com petition and the tender 
docum ents. 
 
Non-conviction in crim inal and other proceedings 

 
Article 46 

The tenderers participating in the public contract procedure shall prove that 
they have not been the subject of a conviction by final judgem ent, in the 
period of 2 years before the subm ission of the tender, for the com m itted 
crim inal offences of participation in crim inal organization, corruption, fraud, 
m oney laundering or crim inal offences related to the professional conduct of 
their business, and that they have not been im posed a prohibition of the 
conduct of business activity that is the subject-m atter of a respective public 
contract. 
 
Business and professional capacity  

 
Article 47 

The tenderers participating in the public contract procedure shall furnish 
certificate of registration for the professional conduct of business activity that 
is the subject-m atter of the public contract, or valid authorization and/or 
licence issued by a com petent authority for the professional conduct of 
business activity, subject to the public contract procedure and such 
authorization and/or licence being envisaged by special laws or regulations. 
 
Econom ic and financial standing 

 
Article 48 
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The contracting authorities m ay specify, in the call for com petition or the 
tender docum ents, that the tenderers should m eet the following conditions 
with respect to their econom ic and financial standing and should prove it by 
furnishing one or m ore of the following references: 

1) the accounting and financial statem ents - incom e statem ent and 
balance sheet, and/or certified auditor’s report in the cases where it is 
prescribed by the Law on Accounting and Auditing, for the past 3 years, 
or for the period since its registration;  

2) appropriate statem ents from  banks, certificates of statem ents on 
financial suitability of tenderers or, where needed, evidence of relevant 
professional risk indem nity insurance;     

3) a statem ent of the overall turnover and, where needed, of turnover in 
the area covered by the contract for a m axim um  of the last 3 financial 
years available, or for the period since registration.        

 
Technical and/or professional and staffing abilities  

 
Article 49 

Evidence of the technical and/or professional and staffing abilities of a 
tenderer in the award of public supply contracts, as laid down in the call for 
com petition and in the tender docum ents, m ust be proportionate to the nature 
and subject-m atter of public contract and m ay be furnished by one of the 
following m eans: 

- a list of the principal deliveries effected in the past 2 to 3 years, with the 
sum s, dates and recipients, along with docum ents in the form  of 
certificates of deliveries m ade issued by the recipient or if such 
certificates cannot be ensured for reasons that are beyond the 
tenderer’s control, only by a declaration of deliveries m ade issued by 
the tenderer; 

- a description of the technical facilities and technical capacity, m easures 
used by the tenderer for ensuring quality and his study and research 
facilities and capacity; 

- an indication of the technicians involved, whether or not belonging 
directly to the tenderer; 

- sam ples, descriptions and/or photographs of the products to be 
supplied, the authenticity of which m ust be certified if the contracting 
authority so requests; 

- certificates drawn up by official quality control agencies of recognized 
com petence attesting the conform ity of products clearly identified by 
references to specifications or standards; 

- a statem ent of any intention and subject of subcontracting.   
 
In the procedure for the award of public service contract, the contracting 
authority m ay require the tenderers to furnish one or m ore of the following 
m eans, as evidence of their technical and/or professional and staffing abilities: 

- a list of the m ain services provided in the past 2 to 3 years, with the 
sum s, dates and recipients, along with docum ents in the form  of 
certificates of services provided issued by recipients or, if such 
certificates cannot be ensured for reasons that are beyond the 
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tenderer’s control, only by a declaration of services provided issued by 
the tenderer; 

- the educational and professional qualifications of the tenderer and/or 
those of its m anagerial staff and, in particular, those of the person or 
persons responsible for providing the specific services; 

- an indication of the technicians or technical bodies involved, whether or 
not directly belonging to the tenderer; 

- a statem ent of the average annual m anpower of the tenderer and the 
num ber of m anagerial staff for the last 3 years; 

- a statem ent of technical facilities and capacity and m easures used by 
the tenderer for perform ing the specific services and for ensuring 
quality; 

- where the services to be supplied are com plex or, exceptionally, are 
required for a special purpose, a check carried out by the contracting 
authorities or on their behalf by a com petent official body of the country 
in which the tenderer is registered on the technical facilities and 
capacity of the tenderer or, if necessary, the m eans of study and 
research available to it and the quality control m easures it will operate; 

- a statem ent of any intention and subject of subcontracting. 
 
Evidence of the technical and/or professional and staffing abilities of the 
tenderer in the award of public works contracts m ay be furnished by one of 
the following m eans: 

- a list of the works carried out over the past 2 to 5 years, accom panied 
by certificates of satisfactory execution for the m ost im portant works. 
These certificates shall indicate the value, date and site of the works 
and shall specify whether they were carried out according to the rules 
of the trade and properly com pleted. W here appropriate, the com petent 
authority shall subm it these certificates to the contracting authority 
direct; 

- the educational and professional qualifications of the tenderer and/or 
those of its m anagerial staff and, in particular, those of the person or 
persons responsible for m anaging the specific work; 

- an indication of the technicians involved, particularly that/those 
responsible for quality control, whether or not directly belonging to the 
tenderer; 

- a statem ent of the average annual m anpower of the tenderer and the 
num ber of m anagerial staff for the last 3 years; 

- a statem ent of technical facilities available to the tenderer for 
perform ing the specific works;  

- a statem ent of any intention and subject of subcontracting. 
 

Contracting authority’s powers in the assessm ent of tenderers’ 
suitability  

 
Article 50 

The contracting authority shall exclude from  further public contract procedure 
any tenderer, for which it has established: 

1) that the tenderer has been the subject of a conviction by final 
judgem ent, in the period of 2 years before the subm ission of the tender, 
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for the com m itted crim inal offence of participation in crim inal 
organization, corruption, fraud, m oney laundering or that related to the 
professional conduct of its activity, and that the tenderer has not been 
im posed a prohibition of the conduct of business activity that is the 
subject-m atter of a respective public contract; 

2) that the tenderer has not been registered or currently licensed or 
authorized by a relevant authority for the professional conduct of its 
activity; 

3) that the tenderer is the subject of liquidation proceedings or has 
suspended business activities; 

4) that the tenderer has not fulfilled properly obligations relating to the 
paym ent of social security contributions and due taxes, in accordance 
with the legal provisions; 

5) that the tenderer is guilty of serious m isrepresentation in supplying the 
inform ation required in the public contract procedure or has not 
supplied such inform ation. 

  
The contracting authority m ay exclude from  further public contract procedure 
any tenderer, for which it has established: 

1) that the tenderer has entered into bankruptcy proceedings, 
2) that the tenderer does not fulfil the conditions foreseen in the invitation 

to tender and in the tender docum ents, with respect to professional 
and/or technical and staffing abilities; 

3) that the tenderer has not regularly m et contractual obligations to 
contracting authorities in previous public contracts.  

 
Evidence on suitability 

 
Article 51 

Tenderers are obliged to prove their suitability for participation in public 
com petitions. 
 
Contracting authority m ay not set suitability conditions and evidence other 
than those stated in this law, nor other requirem ents that bring tenderers into 
an unequal position. 
 
Evidence, produced not m ore than 6 m onths as of the day of issued invitation, 
shall be subm itted in original, in copy duly certified or in electronic form at. 
 
Evidence of having m et the requirem ents referred to in Article 45 above is: 

- excerpt from  the court, professional or com m ercial register in the 
country of the seat or valid perm it and/or license of the tenderer issued 
by a com petent body for the professional conduct of business activity; 

- proof that the legal person is not insolvent or in insolvency procedure -  
certificate of the court or com petent body in the country of the seat; 

- proof that the paym ents towards the tenderer are not suspended -  
corresponding bank statem ents, certificate or statem ent on financial 
suitability of the bank the legal person is the account holder with; 

- proof that the legal person has not been lawfully convicted for a 
crim inal offence from  Article 46 above and that protection m easure has 
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not been pronounced banning certain com m ercial activity - excerpt 
from  the penal record or corresponding certificate of a com petent body; 

- report on accounting and financial condition - balance sheet and 
incom e statem ent, or report of an authorized auditor for the last 3 
years, in cases prescribed by the Law on Accounting and Audit, or for 
the period from  the registration provided the com m ercial com pany has 
been registered inside that period, 

- proof issued by the tax adm inistration and the institution of pension and 
health insurance on the taxes and contributions being paid, 

- tenderer’s statem ent on its technical ability: equipm ent, devices, 
resources, personnel, capacities, m anner of quality assurance and 
participation of sub-producers and/or sub-contractors, 

- appropriate sam ples and photographs of perform ed works and 
technical capacities. 

 
Should contracting authority request evidence on fulfilling quality requirem ents 
and/or certificates and/or licenses, it is obliged to accept equally valid 
certificates of other authorized bodies of European Union m em ber states or 
other states. Contracting authority is obliged to accept the proof on fulfilling 
quality requirem ents and/or certificates and /or licenses in another form  in 
case the tenderer offers the evidence on its lack of possibility or entitlem ent to 
requesting respective certificates. 
 
In case the tenderer’s seat is located in another country, evidence showing 
docum entation needs to be certified by a com petent body of that country 
(adm inistrative or judicial body, or cham ber of com m erce), or by that country’s 
em bassy in the Republic. 
 
In case the country of the tenderer’s seat does not issue proofs from  
paragraph 4 above, such proofs m ay be substituted by the tenderer’s 
statem ent under penal and m aterial responsibility, or should that country not 
have legal provisions related to the statem ents under penal and m aterial 
responsibility, by the tenderer’s statem ent given before a com petent judicial or 
adm inistrative body or public notary. 
 
Tenderer is obliged, without delay, and at the latest within 5 days as of the 
day of change of any data from  paragraph 4 above, to advise contracting 
authority in writing on the change as well as to properly docum ent the sam e. 
 
In case the tenderer fails to subm it any of the suitability evidence envisaged in 
the invitation to tender and the tender docum ents, its tender will be rejected as 
incom plete. 
 
8) TENDER 
 
Tender 
 

Article 52 
W hen m aking the tender, tenderer is obliged to adhere to the conditions given 
in the invitation to tender and tender docum ents. 
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During the tim e envisaged for subm itting tenders, tenderer m ay change and 
am end the tender or desist from  the sam e in the form  of a written statem ent. 
Am endm ents to or desistance from  the tender shall be subm itted by the 
tenderers in the sam e way as the tender. In case of the desistance from  the 
tender, contracting authority shall return unopened tender to the tenderer. 
 
Tim ely tender 
 

Article 53 
Tim ely tender shall be considered the one reaching contracting authority at 
the latest by the date and hour stated in the invitation to tender and tender 
docum ents for opening of tenders. 
 
The tender shall be delivered in person, by m ail or in electronic form . The 
tender in electronic form  m ust be protected by electronic signature and the 
signature m ust be authenticated by a qualified acknowledgem ent. 
 
Following the receipt of certain tender, contracting authority shall indicate the 
date and hour of its receipt and, upon tenderer’s request, issue the certificate 
on receipt. 
 
In case the tender is subm itted untim ely, contracting authority shall return it to 
the tenderer as unopened following the com pletion of the procedure for 
opening tenders, with the indication of its being untim ely subm itted. 
 
Subm ittal of joint tender 
 

Article 54 
Tender m ay be subm itted by a group of tenderers whose liability is joint and 
several. 
 
Relative to the case from  paragraph 1 above, contracting authority m ay not 
request form al legal form  of association from  joint tenderers in order for them  
to be able to subm it joint tender. 
 
Relative to the case from  paragraph 1 above, tenderers shall subm it a legal 
act by m eans of which they are obliged to jointly execute the procurem ent in 
case they obtain a contract, under the condition that such form  of organization 
is necessary for successful execution of procurem ent. 
 
The legal act referred to in paragraph 3 above shall define precisely the 
responsibility of each individual tenderer for the execution of the contract. 
 
Tenderers shall state in their tenders nam es and appropriate professional 
qualifications of persons responsible for contract execution. 
 
Participation of sub-providers of w ork and/or subcontractors 
 

Article 53 
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In the text of the call for com petition and in tender docum ents, contracting 
authority m ay foresee possible participation of subcontractors and/or sub-
providers of work. 
 
Tenderer shall m ake sure that its subcontractors and/or sub-providers of work, 
also m eet the requirem ents from  Article 45 above, as well as the contract 
between tenderer and subcontractors and/or sub-providers of work for a part 
of the works or services that subcontractor and/or sub-provider of works will 
execute, in case the value of sub-contract surpasses 10%  of the contract 
value. 
 
Tenderer is fully liable to contracting authority for the execution of the 
contractual procurem ent, regardless of the num ber of subcontractors and/or 
sub-providers of work. 
 
Tender validity period 
 

Article 56 
Tender validity period shall be determ ined by contracting authority in tender 
docum ents. Tender validity period m ay not be shorter than the one stated in 
tender docum ents, and in no way m ay it be shorter than 60 days as of the day 
of opening the tenders. 
 
Throughout tender validity period, contracting authority m ay request from  
tenderer in writing to extend the validity period up to the specified tim e. In 
case tenderer should reject the request for the extension of tender validity 
period, or does not extend tender validity period, or does not extend tender 
guarantee, it will be considered that tenderer has rejected contracting 
authority’s request and changed his/her m ind about the tender. 
 
The tenderer, who accepts the extension of tender validity period and inform s 
in writing contracting authority, m ay not alter the tender and shall extend the 
tender guarantee. 
 
Tender price 
 

Article 57 
Tenderer shall subm it tender with price, without taxes, in euros. Tender price 
shall be written in figures and letters. 
 
Tender price shall be expressed for the whole subject m atter of procurem ent 
or, when it is envisaged in tender docum entation, for each individual lot.  
 
Tender price shall include all expenses and discounts to the total tender price, 
without tax which is expressed separately after the price, unless otherwise 
stated in the tender docum ents. 
 
Price alteration 
 

Article 58 
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Prices for public contracts with up to 12 m onths’ contract execution period 
m ay not be increased, except in cases of m arket disturbances which could not 
have been foreseen, the consequence of which is price increase for at least 
20% . 
 
Price increase is possible for long-term  public contracts with the execution 
period longer than 12 m onths. 
 
M anner and conditions of price alteration m ust be determ ined in tender 
docum ents. 
 
Abnorm ally low price 

 
Article 59 

If the m ost favourable tender price is at least 30%  lower than the average 
offered price of all acceptable tenders, contracting authority m ay request 
thorough explanation of all its integral parts that are considered decisive, and 
especially assertions related to the econom ics of the construction m ethod, the 
m anufacturing process or chosen technical solutions, with regards to 
exceptionally favourable conditions available to the tenderer for the execution 
of the contract or relative to the originality of products or works proposed by 
tenderer.  
 
In the case from  paragraph 1 above, contracting authority shall determ ine 
appropriate period for providing an answer, which period m ay not exceed 20 
days as of the day of subm itting the request. 
 
Following the receipt of explanation, contracting authority shall exam ine 
decisive integral elem ents of the tender from  paragraph 1 above and reject 
the tender in case it evaluates such elem ents as unjustified. 
 
Abnorm ally short period 

 
Article 60 

If the period for the execution of works or the provision of services from  the 
best tender is considerably shorter than the period stated in the invitation to 
tender, or period stated in other tenders, contracting authority m ay request 
thorough explanation of all its integral parts that it considers decisive. 
  
In the case from  paragraph 1 above, contracting authority shall determ ine 
appropriate period for providing an answer, which period m ay not exceed 20 
days as of the day of subm itting the request. 
 
Following the receipt of the explanation, contracting authority shall exam ine 
decisive tender elem ents from  paragraph 1 above and reject the tender in 
case it evaluates that they are not justified. 
 
Tender withdrawal and alteration 
 

Article 61 
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Following the expiry of tim e lim it for the subm ission of tenders, tenderer m ay 
not withdraw nor alter his tender, and in case he still does that or if he does 
not sign the contract once his tender is selected, contracting authority m ay 
activate the guarantee given with the tender. 
 
9) TIM E LIM ITS IN THE PROCEDURE OF AW ARDING PUBLIC     
     PROCUREM ENT CONTRACTS 
 
Tim e lim it for the subm ission of tenders 
 

Article 62 
Contracting authority is obliged to determ ine, in the call for com petition and 
the tender docum ents, the tim e lim it for the subm ission of tenders, the m anner 
of subm itting tenders, place and tim e of public opening of tenders. 
 
Contracting authority m ust set tim e lim its which leave potential tenderers 
enough tim e for the preparation and subm ission of tenders. 
 
Tim e lim its for the subm ission of tenders shall be calculated as of the day of 
invitation to tender on the responsible adm inistrative authority’s official 
website, or as of the delivery of invitation to tender at the second stage of 
restricted procedure and in negotiated procedure without prior publication of 
contract notice. 
 
Tenders, arrived after the expiry of the tim e lim it for the receipt of tenders, are 
to be rejected as untim ely. 
 
In case tender preparation requires the inspection of volum inous tender 
docum ents or detailed technical specifications, visit of location and so on, 
contracting authority shall envisage the possibility of extension of tim e lim its. 
 
Tim e lim it for the subm ission of tenders in open procedure 
 

Article 63 
Tim e lim it for subm itting tenders in open procedure m ay not be shorter than 
26 days as of the day of the announcem ent on the responsible adm inistrative 
authority’s website. 
 
Tim e lim it for subm itting tenders in open procedure m ay be shortened, for 
reasons of urgency, and it m ay not be shorter than 15 days as of the day of 
the public announcem ent on the responsible adm inistrative authority’s 
website. 
 
Tim e lim its for subm itting tenders in restricted procedure and 
negotiated procedure  
 

Article 64 
Tim e lim it for subm itting tenders for the participation in the first stage of 
restricted procedure and in negotiated procedure m ay not be shorter than 20 
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days as of the day of public announcem ent on the responsible adm inistrative 
authority’s website. 
 
Tim e lim it for subm itting tenders referred to in paragraph 1 above m ay be 
shortened, for reasons of urgency, but it m ay not be shorter than 15 days as 
of the day of public announcem ent on the responsible adm inistrative 
authority’s website. 
 
Tim e lim it for subm itting tenders for the participation in the second stage of 
restricted procedure m ay not be shorter than 26 days as of the day of sending 
invitation to tender to qualified tenderers.  
 
10) CRITERIA FOR SELECTION 
 
Setting criteria 
 

Article 65 
In the call for com petition announcem ent and in tender docum ents, 
contracting authority shall establish criteria, and sub-criteria if needed, for the 
selection of the best tender. 
 
Criteria referred to in paragraph 1 above shall be clearly expressed in words 
and the m axim um  num ber of points that can be awarded on the basis of each 
individual criterion and sub-criterion.  
 
Criteria and sub-criteria m ust not be discrim inatory and they should be 
logically linked to the content of the public procurem ent. 
 
W hen evaluating tenders, contracting authority shall apply only those criteria 
contained within the call for com petition and tender docum ents, in such a way 
as they are described and valued. 
 
Types of criteria 
 

Article 66 
Criteria for evaluating tenders are: 
 

1) m ost econom ically advantageous tender or 
 

2) the lowest price offered. 
 
M ost econom ically advantageous tender is the tender based upon various 
sub-criteria, depending on the subject of public contract, especially the 
following: 
 

1) quality; 
 
2) offered price; 
 
3) aesthetic and functional characteristics; 
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4) delivery period, or date of com pletion of services or works; 
 
6) running costs; 
 
7) cost-effectiveness; 
 
8) technical m erits; 
 
9) program m e and degree of environm ent protection; 
 
10) after-sales service and technical assistance; 
 
11) warranty period, type and quality of warranties and warranted values; 
 
12) obligations related to spare parts; 
 
13) post-warranty m aintenance and so on. 

 
In the invitation to tender and the tender docum ents, contracting authority 
shall establish the num ber of points according to each individual sub-criterion 
on the basis of which the selection of the m ost successful tenderer will be 
carried out, in such a way that the total num ber of points adds to 100. 
 
Contracting authority shall carry out the selection am ongst the subm itted 
tenders by applying sub-criteria of m ost econom ically advantageous tender by 
ranking them  on the basis of these sub-criteria and the num ber of points 
determ ined for those sub-criteria. 
 
The selection of the best tender by applying the criterion of the lowest price is 
based upon the lowest price as the sole criterion, provided all the conditions 
stated in tender docum ents have been m et. 
 
11) PUBLIC OPENING OF TENDERS 
 
Public opening of tenders 
 

Article 67 
Tenders shall be opened at the public opening of tenders, im m ediately after 
the expiry of the ultim ate tim e lim it for the subm ission of tenders, and at the 
latest 1 hour after the expiry of such tim e lim it. 
 
Tenders shall be opened at the open m eeting of the Com m ission for the 
opening and evaluation of tenders, which is held at the place and tim e stated 
in the text of the invitation to tender and in tender docum ents. 
 
The opening m ay be attended by all subm itting entities. 
 
The Com m ission for the opening and evaluation of tenders previously 
establishes the num ber of subm itted tenders according to the order of 
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reception, exam ines the authorities of tenderers’ representatives, and 
determ ines am endm ents of tenders and their tim eliness and com pleteness. 
The tenderer who withdraws his tender is not entitled to attend the procedure 
of public opening of tenders. 
 
In the procedure of public opening of tenders for services, in case the tender 
docum ents requires tender in separate envelopes, the Com m ission for the 
opening and evaluation of tenders shall first of all open the envelope with 
evidence on suitability of tenderer, and then the technical and financial 
proposal. 
 
The Com m ission for the opening and evaluation of tenders shall keep m inutes 
of the tender opening procedure, indicating the following data: 
 

1) num ber which tender has been recorded under; 
 
2) subject-m atter of procurem ent; 

 
3) tenderer’s nam e and address; 

 
4) overview of subm itted evidence related to the suitability of tenderers; 
 
5) offered price for the subject-m atter of procurem ent, as well as for the 

individual lots; 
 
6) objections, proposals and suggestions of tenderers’ authorised 

representatives. 
 
M ore detailed contents, form  and form at of the m inutes referred to in 
paragraph 6 above shall be determ ined by the responsible adm inistrative 
authority by issuing a special form . 
 
The m inutes m ust be signed by m em bers of the Com m ission for the opening 
and evaluation of tenders and the present authorized representatives of 
tenderers. 
 
If any of the tenderer’s authorized representatives refuse to sign the m inutes, 
the Com m ission for the opening and evaluation of tenders shall jointly state 
the reasons of the refusal in the m inutes. 
 
Contracting authority shall ensure, during the procedure, the keeping of 
tenderer’s business secret. 
 
Contracting authority shall send to tenderers the m inutes of opening tenders 
within 3 days as of the day of term ination of the procedure for opening 
tenders. 
 
Valid tender 
 

Article 68 
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Valid tender is the one which fulfils all conditions required by the text of the 
call for com petition and tender docum entation, as well as the one which 
contains slight deviation or shortcom ings which are not of decisive influence 
on the tender. 
  
Slight deviations and shortcom ings, in the m eaning of paragraph 1 above, are 
considered the following: 

- differences in the use of ciphers, 
- differences in standards, 
- failure to include m inor item s, 
- established arithm etical errors, 
- sub-contracts which are unclear or controversial, 
- different construction m ethods, 
- difference in the final date of delivery, 
- difference in delivery dynam ics, 
- com pletion tim e, when it is not of crucial im portance, 
- discord with som e local technical regulations that have not been 

envisaged    as conditions in the invitation, 
- any other condition of m inor influence on tender. 

 
In case slight deviations are found out, tenderer will be requested to subm it a 
written explanation. In case tenderer does not subm it written explanation or 
does not accept the correction of the slight deviation, in case of the existence 
of calculation errors up to the am ount of 3%  of the value of the tender, such a 
tender shall be rejected. The tenderer shall be inform ed in writing about the 
rejection of the tender without delay. 
 
Invalid tender 

 
Article 69 

A tender is invalid: 
- when it is an untim ely one; 
- when it is not in harm ony with the conditions required in the text of the 

invitation to com petition and in tender docum entation; 
- when it is incom plete or contains deviations or inadm issible parts which 

are not in harm ony with the text of the invitation to com petition and with 
tender docum entation; 

- when it does not contain tender guarantee defined in the text of the 
public invitation; 

- when it does not contain evidence on suitability or conditions for 
qualification envisaged by the law and the text of the invitation to 
tender; 

- when a tenderer has not taken over properly or paid for tender 
docum entation in accordance with the conditions from  tender 
docum entation; 

- when tenderers have not subm itted the evidence on joint participation 
and appointed joint tender bearer; 

- when tenderer is not invited to subm it a tender at a com petition by 
invitation; 

- when it does not clearly state total price in its absolute am ount; 
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- when tenderer refuses to give requested explanation; 
- when it contains arithm etical error with the value greater than 3% ; 
- when a tenderer does not accept the correction of the arithm etical error 

in the tender in the m anner established in the Law; 
- when a tenderer has subm itted two or m ore tenders in which he/she is 

tenderer or participant in a joint tender; 
- when a tenderer has not given a satisfactory answer to the request of 

contracting authority with regards to the low tender price or abnorm ally 
short period. 

 
Tenders which contain the shortcom ings referred to in paragraph 1 above 
shall be rejected by stating reasons for their rejection. 
 
12) TENDER EVALUATION 
 
Inspection, evaluation and com parison of tenders 

 
Article 70 

Inspection, evaluation and com parison of tenders shall be carried out by the 
Com m ission for the opening and evaluation of tenders at a closed session.  
 
The m ethodology for expressing criteria through appropriate num ber of points, 
as well as the m anner and procedure of evaluating and com paring tenders 
shall be prescribed by the M inistry of Finance. 
 
Tender evaluation is carried out in such a way that the content of the tender is 
exam ined, in accordance with the docum entation and conditions for 
com petition. 
 
The Com m ission for the opening and evaluation of tenders can be assisted in 
the stated procedure by special professional services and/or experts for 
certain areas that are the subject m atter of public procurem ent and who are 
com m issioned by contracting authority, upon the suggestion of the 
Com m ission for the opening and evaluation of tenders. 
 
The procedure of inspection, evaluation and com parison of tenders, until the 
notice of selection of the m ost favourable tender is confidential.  
 
Tenders, m inutes and data relative to the inspection, explanation, evaluation, 
com parison and selection m ust be m ade available to tenderers from  the 
m om ent of notice on the selection of the m ost favourable tender to the expiry 
of period for m aking a com plaint. 
 
The Com m ission for the opening and evaluation of tenders is obliged to keep 
the m inute on the inspection, evaluation and com parison of tenders which 
contains: 

- com petition num ber, 
- procurem ent subject m atter, 
- nam e and address of tenderers who subm itted their tenders according 

to the order from  the m inute on public opening of tenders, 
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- analytical survey of requested and subm itted evidence relative to 
tenderers’ ability and evaluation of ability and adm issibility of tender, 

- tender price for subject m atter of the contract, i.e. for lots, 
- criteria and num ber of points awarded to each tenderer for each 

established criterion and sub-criterion with the explanation for awarded 
num ber of points, 

- com parative survey of the evaluation and analysis of tenders 
- opinion of a professional service or expert, in case the Com m ission for 

the opening and evaluation of tenders used their services, 
- explanation on the selection of the m ost favourable tender, 
- explanation if all tenders are rejected, 
- explanation of the decision on annulm ent of public com petition, 
- list of supplem ents to the m inutes and stated supplem ents, 
- date of the m inutes and signatures of all Com m ission m em bers. 

 
On the basis of these m inutes evidencing the inspection, evaluation and 
com parison of tenders, the Com m ission for the opening and evaluation of 
tenders shall com pile a special report on public procurem ent procedure which 
shall be subm itted to a responsible person for m aking a decision on the 
selection of the m ost favourable tender. 
 
M ore detailed contents, form  and form at of the m inutes referred to in 
paragraph 7 above and the report referred to in paragraph 8 above shall be 
determ ined by the responsible adm inistrative authority by issuing a special 
form . 
 
Tender explanation 

 
Article 71 

The Com m ission for the opening and evaluation of tenders m ay request 
during the procedure of inspection, evaluation and com parison of tenders, and 
tenderers are obliged to give, necessary interpretations for the purpose of 
explaining tenders or elim inating doubts related to the validity of the sam e. 
 
Public com petition annulm ent cases 

 
Article 72 

Contracting authority annuls a public procurem ent procedure in case: 
 

1) when no acceptable tender has been subm itted, 
 

2) when, before the expiry of the tim e lim it for subm itting tenders, it is 
deem ed necessary to change substantially com petition docum entation, 

 
3) when the need ceases for public procurem ent subject m atter and when 

public procurem ent is not going to be repeated during the budget year, 
 

4) when the am ount of all offered prices exceeds the one of planned and 
allocated resources for subject public procurem ent. 
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Contracting authority is obliged, in cases of annulm ent referred to in item s 2 
and 3 of paragraph 1 above, to reim burse expenses tenderers incurred by 
tender subm ittal. 
  
Contracting authority is obliged to give a written rationale behind its decision 
to annul public com petition, by especially stating the reasons for cancellation, 
and to subm it it to tenderers. 
 
13) DECISION M AKING IN PUBLIC PROCUREM ENT PROCEDURE 

 
Decision on the selection of the best tender 

 
Article 73 

Public procurem ent procedure ends in passing the decision on the selection of 
the best tender, provided contracting authority does not previously annul the 
public procurem ent procedure, in cases envisaged by this law.  
 
The decision referred to in paragraph 1 above is passed by the head of the 
body, or a com petent body of the contracting authority. 
 
The decision on the selection of the best tender is passed within the tim e lim it 
determ ined in the invitation for tender subm ittal, on the basis of the report 
referred to in Article 70 above. 
 
The decision on the selection of the m ost favourable tender m ust have a 
rationale and in particular contain data referred to in Article 70 above. 
 
Contracting authority is obliged to subm it the decision from  paragraph 1 above 
to all tenderers within 5 days as of the day of m aking the decision. 
 
In case the decision from  paragraph 1 above is not passed within the stated 
tim e lim it, contracting authority is responsible for dam ages incurred by the 
tenderers. 
 
Public contract 

 
Article 74 

Contracting authority concludes a public contract with the tenderer whose 
tender has been selected as the best one. 
 
Public procurem ent contract m ust be in accordance with the accepted tender 
and it m ust contain a guarantee for the regular paym ent for the execution of 
all due obligations. 
 
The contract referred to in paragraph 1 above shall not be concluded before 
the expiry of the tim e lim it for receiving objections. 
 
In case draft contract does not m ake part of com petition docum entation, 
contracting authority shall send draft contract to the tenderer within 8 days as 
of the day of final decision on the selection of the m ost successful tenderer. 
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Tenderer is obliged to sign the draft contract within 8 days as of the day of 
receipt of the contract, and to return it to contracting authority, together with 
the required perform ance guarantee. 
 
In case tenderer does not sign draft contract after the repeated request by 
contracting authority or does not subm it the perform ance guarantee as it has 
been requested in the tender docum entation, contracting authority m ay 
conclude contract with the next m ot successful tenderer provided the price 
difference is not bigger than 10%  in relation to the originally selected tender, 
or annul the com petition and repeat procurem ent procedure. 
 
Tenderer who has been awarded a contract shall not conclude a sub-contract 
on any essential part of the contract without prior written approval of 
contracting authority. Contract elem ents that are sub-contracted and the 
identity of sub-contractors m ust be prom ptly com m unicated to contracting 
authority prior to the conclusion of a sub-contract. Contracting authority shall 
advise tenderer on its decision within 15 days following the received 
notification, stating the reasons in case of refusal. Tenderer who is awarded a 
contract bears full responsibility for contract realization. 

 
 

IV. SPECIAL CASES OF AW ARDING CONTRACTS 
 
Aw ard of public service contracts by m eans of design contest  

 
Article 75 

Public procurem ent subject m atter, according to this law, com prises 
com petitions for projects, plans or designs which are integral part of the 
procedure for awarding contracts on public procurem ent of services, as well 
as individual com petitions for projects, plans or designs, with the awarding of 
prize and paym ent to the participants in cases stated in Annex I, except for 
the services of voice telephony, radio-telephony, paging and satellite services 
referred to in item  5 of Annex I. 
 
Contracting authority shall award the contract on public procurem ent of 
services by m eans of com petition in the areas of urban, construction and 
architectural planning, design and inform ation technology. 
 
Project, plan or design is selected by an independent jury. 
 
M em bers of the jury referred to in paragraph 2 above m ay be only natural 
persons who are not connected to the participants of the com petition. 
 
If contracting authority requires special professional qualifications or 
experience from  the participants of the com petition, at least one third of the 
m em bers of the jury m ust have at least equal qualifications, or experience. 
 
The jury is independent in deciding. 
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Plans and designs subm itted by the candidates are exam ined anonym ously 
and exclusively on the basis of criteria from  the public invitation. 
 
Consulting services 
 

Article 76 
Contracting authority m ay, according to previously obtained approval from  the 
responsible adm inistrative authority, subm it the invitation for the subm ittal of 
consulting services tenders directly to tenderers, if: 

1) the consulting service, which is the subject m atter of the public 
procurem ent, can be obtained only from  a lim ited num ber of tenderers, 
in which case the invitation for the subm ittal of tenders is subm itted to 
such tenderers only; 

2) tim e and expenses necessary for evaluation of a great num ber of 
proposals would not be proportionate to the value of services which are 
the subject m atter of the public procurem ent, under the condition that 
the invitation for the subm ittal of tenders has been subm itted to a 
sufficient num ber of tenderers in order to ensure effective com petition. 

 
Invitation for subm itting consulting services tenders, apart from  the elem ents 
referred to in Article 33 above, contains criteria and points for each criterion, 
which will be applied during the evaluation of tenders with the total num ber of 
points per criteria of 100. 

 
Contracting authority is obliged to base the criteria referred to in paragraph 2 
above on: 

1) qualifications, experience, reputation, reliability and professional and 
m anagerial abilities of tenderers and personnel that will be included in 
rendering services; 

2) degree to which the tender satisfies the needs of contracting authority; 
3) tender price, including possible secondary and related expenses; 
4) effects of the transfer of technology, knowledge and developm ent of 

m anagerial and professional skills; 
5) other circum stances, depending from  the nature of consulting services. 

 
 
V.  PUBLIC CONTRACTS OF SM ALL VALUE  
 
Direct solicitation of tenders (shopping m ethod) 
 

Article 77 
 
Public procurem ent procedure by direct solicitation of tenders (shopping 
m ethod) shall be carried out by soliciting at least three tenders. 
 
W ithin 3 days after the expiry of the tim e lim it for the subm ission of tenders, 
the public procurem ent officer shall review the received tenders and draw up 
m inutes of the opening and selection of the m ost successful tenderer. 
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The decision on the selection of the m ost successful tenderer using the 
shopping m ethod shall be published on the website of the responsible 
adm inistrative authority.  
  
Tenderers m ay subm it only one tender each and it m ay not be changed. 
 
A public contract under the shopping m ethod shall be awarded to the tenderer 
who offers the lowest price under equal conditions. 
 
Contracting authority is obliged to observe the conditions and m anner of 
procurem ent determ ined in this law according to the established values and it 
m ay not divide the subject m atter of the procurem ent during the budgetary or 
financial year with the intention to avoid the application of this law and 
prescribed procurem ent procedure. 
 
Public procurem ent officer is responsible for the legality of public contract 
procedure carried out under the shopping m ethod; he is obliged to keep 
record of  public contracts awarded under the shopping m ethod and to subm it 
the decision on the selection of the best tender to the responsible 
adm inistrative authority, for the purpose of its publication on the website. 
 
Bargaining between contracting authority and tenderers with regards to the 
elem ents of the tender is not allowed.       
 
Procedure related to public contracts awarded under the shopping m ethod 
m ay be carried out twice a year at the m ost, individually for each subject 
m atter of the public supply, service or works contracts. 
 
Direct agreem ent 

 
Article 78 

Public contracts the value of which is up to € 2,000 m ay be carried out by 
direct agreem ent. 
 
Contracting authority is obliged to ensure that the total annual value of such 
contracts does not exceed 10%  of its total annual procurem ent budget. 
 
Public procurem ent officer is obliged to keep record of public contracts that 
are carried out by m eans of direct agreem ent and to state the num ber, value 
and nam e of suppliers in the annual report subm itted to the responsible 
adm inistrative authority. 
 
 
VI. PUBLIC PROCUREM ENT IN ELECTRONIC FORM  
 

Article 79 
Public procurem ent in electronic form  m ay be carried out through open and 
restricted procedure, in accordance with this Law, the Law on Electronic 
Signature and the Law on Electronic Trade. 
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Article 80 
To carry out the electronic system  of public procurem ent, the following m ust 
be provided: 

1) com m unication, exchange and storage of inform ation, in such a 
m anner as to ensure data integrity and tender confidentiality; 

2) that the contracting authorities review the contents of tenders only upon 
expiration of the tim e lim it for their subm ission; 

3) that inform ation related to specific requirem ent regarding the electronic 
subm ission of tenders be m ade available to all tenderers and 
candidates. 

 
M ore detailed content and m anner of carrying out public contract procedure in 
electronic form  shall be prescribed by a relevant adm inistrative authority in 
charge of inform ation system  developm ent. 
 

Article 81 
Electronic devices used for com m unication through the electronic system  of 
public procurem ent, and their technical characteristics, m ust be non-
discrim inatory, equally accessible to tenderers and based on inform ation and 
com m unication technologies that are in general use and do not restrict 
accessibility of public contract procedures to tenderers and candidates. 
 

Article 82 
The contracting authority shall indicate in its decision on conducting the 
procedure and in the text of the invitation to tender that the procedure will be 
carried out in electronic form . 
 
W hen a public contract procedure is carried out in electronic form , the review 
of tender docum ents, m odifications of and additions to tender docum ents, 
suitability evidence, tenderers’ clarification, and other com m unication and 
inform ation shared between the contracting authority and tenderers, or 
candidates, shall be perform ed through the electronic system  of public 
procurem ent. 
 
If the docum ents and other writings referred to in paragraph 2 above do not 
exist or m ay not be provided in electronic form , tenderers and candidates m ay 
subm it them  in written form , within the tim e fram e prescribed in this Law. 
 

Article 83 
The contracting authority shall notify the responsible adm inistrative authority 
of every public contract procedure in electronic form  within 15 days before the 
subm ission of the invitation to tender for publication. 
 
 
VII. PUBLIC PROCUREM ENT RECORDS 
 
Record keeping 
 

Article 84 
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Contracting authorities are obliged to collect and record certain data on 
awarded public procurem ent contracts in accordance with this law, at which 
they are obliged to record data separately for the awarding of public supply 
contracts, then on public service contracts, and finally on public works 
contracts, as well as on public contracts in water, energy, transport and postal 
services sectors. 
 
The responsible adm inistrative authority prescribes form s for recording public 
procurem ent data. 
 
Contracting authority is obliged to subm it the report on public contracts 
concluded in the previous year by 28 February of the current year at the 
latest. 
 
The responsible adm inistrative authority m ay request a report from  any 
contacting authority on each individual contract awarded in public 
procurem ent procedure, with additional inform ation, provided it is necessary 
for keeping record of data from  the area of public procurem ent, or because of 
the protection of public interest. 
 
The responsible adm inistrative authority is obliged to prepare a sum m ary 
report and to subm it it to the Governm ent by 31 M ay of the current year at the 
latest. 
 
Storing of docum entation 

 
Article 85 

Contracting authority is obliged to store the docum entation on procurem ent 
procedure in the m anner and according to the procedures prescribed by 
special regulations. 
 

 
VIII.  CONTROL OVER LAW  APPLICATIO N AND PROTECTION OF 
TENDERERS’ RIGHTS AND PUBLIC INTEREST  

 
Provision of legal protection 

 
Article 86  

Protection of tenderers’ rights and public interest at all stages of a public 
procurem ent procedure shall be provided in the m anner and under the 
conditions laid down in this Law.  
 
Parties to litigation and com petent authorities shall rapidly and efficiently 
resolve disputes arising from  public procurem ent procedures.  
 
W hen considering and deciding on requests for the protection of rights, the 
com petent authorities shall apply provisions of the Law on General 
Adm inistrative Procedure, unless otherwise prescribed by this Law with 
respect to individual issues. 
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O bjection to contracting authority  
 

Article 87 
Any tenderer and any person the rights and legal interests of which the public 
procurem ent procedure refers to (interested person) shall have the right to 
objection in case of irregularities during the whole public procurem ent 
procedure. 
 
The objection referred to in paragraph 1 above, when relating to the protection 
of public interest, m ay also be subm itted by a com petent state prosecutor, 
relevant adm inistrative authority, the Suprem e Auditing Institution and other 
com petent bodies. 
  
O bjection shall be subm itted to contracting authority, in writing, in three 
copies, directly or by registered m ail with return receipt. 
 
Objection shall indicate irregularities in a public procurem ent procedure, facts 
and evidence for com m itted infringem ents and a proposal for rem oval of the 
infringem ents. 
 
Tim e lim its for objection subm ission 
  

Article 88 
Objection shall be subm itted within 8 days from  the day of adoption of the 
decision or com m itted action infringing rights or undertaking of other 
m easures or actions infringing rights under the procedure.  
 
Contracting authority shall inform  all the participants in a public procurem ent 
procedure on subm itted objection within 3 days upon the receipt of the 
objection. 
 
O bjection legal consequences 

 
Article 89 

Objection, subm itted within the specified tim e lim its, shall deter any further 
activities of contracting authority in the public contract award procedure until 
the objection has been resolved. 
 
Decision of contracting authority in respect of objection 
 

Article 90 
Contracting authority shall by m eans of a conclusion reject an objection that is 
unlawful, untim ely and presented by an unauthorised person. 
 
Contracting authority shall consider objection subm itted in good tim e and 
adopt a decision thereon, within 8 days from  the day of receipt of the 
objection. 
 
By m eans of the decision referred to in paragraph 1 above: 
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1) the objection m ay be adopted in whole or in part and the decision on 
selection of the best tender m ay be altered, 

2) the objection m ay be adopted as grounded and the public contract 
award procedure m ay be annulled, in whole or in part, or                   

3) the objection m ay be rejected as groundless. 
 
Reasoned decision referred to in paragraph 2 above shall be subm itted to 
subm itter of the objection no later than 3 days from  the day of adoption of the 
decision. 
 
If objection subm itter is not provided with the decision within the tim e lim it 
referred to in paragraph 4 above, the subm itter m ay continue the procedure 
for protection of its right as if its objection was rejected.  
 
Com plaint to the Com m ission for Control of Public Procurem ent 
Procedure  

 
Article 91 

A com plaint m ay be lodged against the decision that the contracting authority 
m ade in respect of a subm itted objection, or in case that the contracting 
authority fails to m ake a decision within the specified period, in the m eaning of 
Article 90, paragraph 4 above, to the Com m ission for Control of Public 
Procurem ent Procedure (hereinafter referred to as: the State Com m ission) 
within 8 days from  the day of receipt of the decision m ade in respect of 
subm itted objection.   

 
Article 92 

The State Com m ission shall be autonom ous and independent. 
 
The State Com m ission shall have a president and two m em bers. 
 
President and m em bers of the State Com m ission shall be appointed by the 
Governm ent as follows: president at the proposal of the M inistry of Justice, 
one m em ber at the proposal of the M inistry of Finance and one m em ber at the 
proposal of the Com m unity of M unicipalities. 
 
For the president of the State Com m ission appointm ent eligible m ay be a law 
school graduate with bar exam ination passed and with no less than 15 years 
of relevant work experience.  
 
For a m em ber of the State Com m ission appointm ent eligible m ay be a person 
with tertiary education and no less than 10 years of relevant work experience. 
 
President of the State Com m ission shall represent the State Com m ission and 
shall m anage its work. 
 
President and m em bers of the State Com m ission shall be appointed for the 
period of 4 years. 
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President and m em bers of the State Com m ission m ay not be the following: 
parliam ent m em bers; councillors; heads of state authorities, and organizations 
and institutions which are beneficiaries of the Budget of the Republic; heads 
of organizations for obligatory social security; chief adm inistrators or heads of 
local governm ent authorities; directors of public com panies or other legal 
persons covered under this Law. 
 
The State Com m ission shall have a secretary, appointed by the Governm ent 
at the proposal of the president of the State Com m ission. 
 
For the secretary of the State Com m ission appointm ent eligible m ay be a law 
school graduate with no less than 5 years of work experience in public 
procurem ent area. 
  
Responsibilities and authorisations of the State Com m ission 

 
Article 93 

The State Com m ission shall: 
1) review com plaints of tenderers against public procurem ent procedures, 

and m ake decisions in respect of them ; 
2) exam ine the regularity of application of this Law and propose and 

undertake rem edy m easures for identified irregularities, providing for 
com petitive behaviour of tenderers and transparency of public 
procurem ent procedure;  

3) determ ine general positions for the purpose of uniform  application of 
the law, 

4) perform  other operations in accordance with this Law. 
 
M anner of work of the State Com m ission  

 
Article 94 

M anner of work of the State Com m ission shall be in m ore details regulated in 
rules of procedure. 
 
M em bers of the State Com m ission m ust keep inform ation related to state, 
m ilitary, official or business secret and undertake actions with docum ents they 
have access to in their work, in accordance with the level of their 
confidentiality.  
 

Article 95 
Funds for the State Com m ission operations shall be provided in the Budget of 
the Republic.  
 
President and m em bers of the State Com m ission shall receive rem uneration 
for their work.  
 
Term  of office term ination and release from  duty 

 
Article 96 
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Term  of office of the president and m em bers of the State Com m ission m ay be 
term inated, i.e. they m ay be released from  duty only: 

1) if convicted of a crim inal act to effective prison term  for the period of no 
less than 6 m onths or if convicted of a crim inal act m aking them  
unworthy for perform ance of the function; 

2) in case of death or perm anent loss of health capability for perform ance 
of the duty; 

3) if they get appointed for and if they com m ence perform ing a function 
incom patible with the duty in the State Com m ission; 

4) if they resign or dem and to be released from  duty; 
5) if without justifiable reason they do not perform  their duties in the State 

Com m ission for the period longer than 3 m onths. 
 
President and m em ber of the State Com m ission shall be given an opportunity 
to explain the reasons for the release. 
 
Com plaint contents 

 
Article 97 

Com plaint is required to contain the following: 
1) decision of the contracting authority challenged by the com plaint; 
2) description of irregularities m ade by contracting authority in public 

procurem ent procedure; 
3) reasons for challenging the decision, and 
4) basic data on the com plaint subm itter.  

 
The State Com m ission m ay, when assesses that the subm itter of a com plaint 
has not provided these elem ents in the com plaint, dem and the supplem ent to 
the com plaint in the m eaning of paragraph 1 above.  
 
Tim e lim it for the provision of the supplem ent of the com plaint m ay not exceed 
3 days. 
 
If the subm itter of the com plaint does not provide the supplem ent to the 
com plaint within the specified period, the State Com m ission shall continue the 
procedure and m ake a decision in accordance with available data and 
circum stances. 
 
Suspensive effect of com plaint 

 
Article 98 

Tim ely and properly presented com plaint shall postpone the conclusion of the 
public contract. 
 
The State Com m ission Conduct of Actions 

 
Article 99 

The State Com m ission shall m ake a decision within the lim its of the request 
subm itted in the com plaint.  
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The State Com m ission shall also m ake decisions with regard to infringem ents 
of public procurem ent procedure prescribed by law, which could significantly 
influence public contract award. 
 
At request of the State Com m ission, contracting authority shall be obliged, 
within 3 days from  the receipt of the request, to provide any files and 
docum entation required for resolution of the com plaint. 
 
Tim e lim its for decision m aking 

 
Article 100 

For the purpose of protecting rights of the contracting authority and tenderer, 
the proceeding before the State Com m ission m ust be efficient and com pleted 
within the shortest tim e possible. 
 
The State Com m ission m ust adopt a decision in respect of subm itted 
com plaint within 15 days from  the day of receipt of the files and com plete 
docum entation. 
 
The tim e lim it referred to in paragraph 2 above, in specifically justified cases 
m ay be extended for no m ore than 10 days, and the subm itter of the 
com plaint and contracting authority shall be inform ed thereof. 
 
The State Com m ission shall provide the decision, referred to in paragraph 2 
above, to the subm itter of the com plaint and contracting authority. 

 
State Com m ission decision-m aking 

 
Article 101 

The State Com m ission m ay, by m eans of a conclusion: 
1) reject a com plaint, if the com plaint is unlawful, untim ely and presented 

by unauthorised person; 
2) deter further procedure, by receiving a written notice from  subm itter of 

the com plaint on abandonm ent of the subm itted com plaint. 
 
The State Com m ission m ay, by m eans of a decision: 

1) reject com plaint as groundless; 
2) adopt a com plaint as grounded and annul the public procurem ent 

procedure and the adopted decisions partly or wholly, notify the 
contracting authority of the irregularities m ade and order a renewed 
public procurem ent procedure or decision m aking, or take necessary 
steps to elim inate the irregularities m ade.  

 
The State Com m ission shall explain its decision. 
 
Contracting authority shall act in accordance with the State Com m ission 
directions contained in the decision, within the tim e lim its determ ined by the 
State Com m ission. 
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The State Com m ission m ay request from  contracting authority to subm it a 
report to the State Com m ission on the im plem entation of orders contained in 
the decisions referred to in paragraphs 1 and 2 above.  
 
If the State Com m ission determ ines that contracting authority has not 
im plem ented its decision issued in respect of the com plaint and the reported 
case of irregularity, it shall inform  the Governm ent of M ontenegro or local self-
governm ent unit thereof, and propose initiation of a proceeding for 
determ ining liability.  
 

Article 102 
The decision of the State Com m ission shall be final in an adm inistrative 
procedure, but for the purpose of establishing its legality, an adm inistrative 
dispute procedure m ay be undertaken, by m eans of an action, against it 
before the Adm inistrative Court of the Republic of M ontenegro. 
 
 
IX. PENALTY PROVISIONS 
 
Infringem ents 

    Article 103  
A pecuniary fine ranging from  30-fold to 200-fold am ount of the m inim um  
wages in M ontenegro shall be im posed on the contracting authority for an 
infringem ent: 

1) where inform ation from  the tender has not been protected, in 
accordance with corresponding level of confidentiality (Article 10); 

2) where public contract has been awarded without previous enforcem ent 
of the procedure laid down in this Law (Article 18); 

3) where the subject of a public contract that represents a single whole is 
subdivided, with the intention to avoid the application of this Law and 
the prescribed procurem ent procedure (Article 32, paragraph 2); 

4) where prior inform ation notice, invitation to tender and contract award 
decision have not been advertised in the m anner laid down in this Law  
(Articles 33, 34, 35 and 36); 

5) where tender docum entation has not been provided to all those who 
requested it, in accordance with invitation to tender (Article 41); 

6) where the envisaged conditions for participation and criteria have not 
been in accordance with this Law or where conditions and criteria have 
been altered after the publication and announcem ent of the invitation to 
tender, without inform ing the tenderers (Articles 66 and 45-51); 

7) where invitation to tender does not specify the tim e lim it, m anner of 
subm itting tenders, and place and tim e of public opening of tenders 
(Article 62); 

8) where public procurem ent of sm all value (shopping m ethod) has been 
enforced contrary to the provisions of Article 77 above; 

9) where records have not been m aintained or public procurem ent 
docum entation has not been kept (Article 84, paragraph 1, and Article 
85); 
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10) where inform ation on enforced public procurem ent procedures has not 
been provided to the responsible adm inistrative authority within the 
foreseen tim e (Article 84, paragraph 3); 

11) where public contract has been concluded prior to expiry of the tim e 
lim it for subm ission of requests for protection of rights referred to in 
Article 88 above; 

12) where it has acted contrary to the provision of Article 89 above 
regarding the deterring of the procedure in case of a subm itted request 
for protection of rights; 

13) where docum entation referred to in Article 99 above has not been 
provided; 

14) where the decision of the State Com m ission from  Article 101 above 
has not been enforced within the envisaged tim e lim its. 
 

Pecuniary fine ranging from  5-fold to 20-fold am ount of m inim um  wage in 
M ontenegro shall be im posed on contracting authority’s responsible person 
for the infringem ent referred to in paragraph 1 above. 

 
    Article 104 

A pecuniary fine ranging from  30-fold to 200-fold am ount of the m inim um  
wages in M ontenegro shall be im posed on the tenderer for an infringem ent: 

1) where it provides incorrect inform ation in respect of professional 
technical and personnel capabilities (Article 49);  

2) where it fails to inform  the contracting authority about alteration of 
inform ation (Article 51).  

 
Pecuniary fine ranging from  5-fold to 20-fold am ount of m inim um  wage in 
M ontenegro shall be im posed on tenderer’s responsible person for the 
infringem ent referred to in paragraph 1 above. 
 
Pecuniary fine ranging from  5-fold to 20-fold am ount of m inim um  wage in 
M ontenegro shall be im posed on a natural person as a tenderer for the 
infringem ent referred to in paragraph 1 above. 

 
 

X. TRANSITIONAL AND FINAL PROVISIONS  
 

Article 105 
Public procurem ent for which invitation to tender was published before this 
Law enters into force, shall be enforced in accordance with the regulations 
based on which it has been initiated. 
 

Article 106 
The provisions of Article 46 above referring to crim inal liability of legal persons 
shall apply after the Law on Crim inal Liability of Legal Persons becom es 
effective. 
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Article 107 
Public Procurem ent Com m ission, appointed based on the provisions of the 
effective law, shall continue its work, with rights, obligations and term  of office 
determ ined in this Law. 
 

Article 108 
The responsible adm inistrative authority shall be established within 90 days 
from  the day when this Law enters into force. 
 
Until the day of establishm ent of the responsible adm inistrative authority, 
Directorate for Procurem ent of the Republic shall perform  its operations. 
 

Article 109 
The responsible adm inistrative authority shall take over the officials from  the 
Directorate for Procurem ent of the Republic that perform  public procurem ent 
operations, within the tim e referred to in Article 107, paragraph 1 above. 
 
Assignm ent of duties to the officials referred to in paragraph 1 above shall be 
perform ed in accordance with the act on organization and system atisation of 
the responsible adm inistrative authority.  
 
Officials of the Directorate for Procurem ent of the Republic, who are not 
assigned duties in accordance with paragraph 2 above shall exercise the 
rights in respect of em ploym ent in accordance with the law governing the 
rights of civil servants and state em ployees. 
 

Article 110 
As of the day of establishm ent of the responsible adm inistrative authority, 
Directorate for Procurem ent of the Republic shall continue its work under the 
form er title - Adm inistration for Com m on Services of State Authorities, until the 
G overnm ent issues an act that will govern its responsibilities, rights and 
obligations. 
 
The responsible adm inistrative authority shall take over business prem ises, 
m eans of work, things, equipm ent, archive and other resources used on the 
day when this Law enters into force by em ployees of the Directorate for 
Procurem ent of the Republic perform ing public procurem ent operations, within 
the tim e referred to in Article 107, paragraph 1 above.  
 

Article 111 
The subsidiary legislation that needs to be adopted according to this Law shall 
be adopted within 90 days after this Law enters into force. 
 

Article 112 
Public Procurem ent Law («Official Gazette of the Republic of M ontenegro», 
no.40/01) shall be repealed on the day when this Law enters into force.  
 
The subsidiary legislation adopted on the basis of the Law on Public 
Procurem ent («Official Gazette of the Republic of M ontenegro», no.40/01) 
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shall apply until the subsidiary legislation envisaged by this Law has been 
adopted. 
 

Article 113 
This Law shall enter into force on the eighth day after its publication in the 
“O fficial Gazette of the Republic of M ontenegro”. 
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ANNEX  I: 

 
Services 

 
 
 
1.   M aintenance and repair services; 
2.   Land transport services (except for rail transport services), including 
      arm oured car services, and courier services (except transport of m ail); 
 
3.   Air transport services of passengers and freight, except transport of m ail; 
 
4.   Transport of m ail by land and by air (except for rail transport services); 
 
5.   Telecom m unications services (except for voice telephony, radio  
       telephony, paging and satellite services); 
 
6.   Financial services: 

- insurance services 
- banking and investm ent services (except financial services in      

         connection with the issue, sale, purchase or transfer of securities or       
      other financial instrum ents, and central bank services); 

      
7.   Com puter and related services; 
 
8.   Accounting, auditing and bookkeeping services; 
 
9.   M arket research and public opinion polling services; 
 
10. M anagem ent consulting services (except arbitration and conciliation); 
 
11. Architectural services: 

- engineering services; 
- urban planning and landscape engineering services; 
- related scientific and technical consulting services; 
- technical testing and analysis services; 

 
12. Advertising services; 
 
13. Building-cleaning services and property m anagem ent services; 
 
14. Publishing and printing services on a fee or contract basis; 
 
15. Sewage and refuse disposal services; sanitation and sim ilar services. 
 
16. Hotel and restaurant services; 
 
17. Rail transport services; 
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18. River transport services; 
 
19. Supporting and auxiliary transport services; 
 
20. Legal services; 
 
21. Personnel placem ent and supply services; 
 
22. Investigation and security services (except arm oured  
      car services); 
 
23. Education and vocational education services; 
 
24. Health and social services; 
 
25. Recreational, cultural and sporting services; 
 
26. Other services. 
 


