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Introduction
The enforcement of anti-bribery and other financial crimes laws is one of the most active fronts in the
global fight against corruption. A number of OECD countries have shown real commitment to investigating
large, complex cases, assigning meaningful penalties to powerful actors and seeking to influence the
behavior of companies and individuals.
Since the OECD’s Convention on Combating Bribery of Foreign Public Officials in International Business
Transactions entered into force in 1999, state members of the OECD’s Working Group on Bribery (WGB)
have explored new ways of working together to combat foreign corruption.1 Some of this cooperation
occurs through formal legal instruments and close working relationships, but we wondered how the mere
publication of information about corruption cases by courts and law enforcement bodies might enhance
anti-corruption effects, including efforts by other oversight actors, such as regulators, company lawyers,
the media, and civil society. Put differently, what positive spillover effects does the disclosure of
corruption case materials have?
To explore this question, we have analyzed foreign corruption case materials and conducted over two
dozen interviews over the last several years. Our ongoing research primarily examines disclosure of
foreign bribery cases, mainly in the extractive industries, but we have observed similar positive effects in
other types of foreign corruption cases, both civil and criminal.2
This document summarizes several observations from our research and aims to elicit feedback. The final
section lists the planned next steps, including the publication of further findings and recommendations in
2019. This project on disclosure forms part of the anti-corruption program of the Natural Resource
Governance Institute (NRGI)1 that aims to reduce corruption risks in the oil, gas and mining sector.
However, the findings and recommendations of this specific project are not specific to the extractives
sector.

1

NRGI is an international, independent non-profit organization that promotes the transparent, accountable and effective
management of oil, gas and mineral resources for the public good. To that end, we offer technical assistance and capacity
building on request to a range of stakeholders in and outside of resource-rich governments. More information on our work is
available at www.resourcegovernance.org.

1

Disclosure of enforcement actions creates positive spillover effects
Our research to date has found that disclosing facts from foreign corruption cases can lead to
accountability and positive outcomes in three key ways:

One: Disclosure spurs government action
The release of information about the investigation and prosecution of a foreign bribery case by
enforcement authorities can lead to related actions against wrongdoers in the following ways:
Disclosure lays an evidentiary foundation for related investigations and sanctions in the same
jurisdiction. In the wake of enforcement actions under the US Foreign Corrupt Practices Act
(FCPA), for instance, the US Department of State has used facts from published case documents
to justify denying visas to foreign bribe recipients. One official noted: “We’re not a fact-finding
body, so we have to rely on others. Court case materials are very important when we put together
the dossiers to support travel bans.”3 Similarly, the US Department of the Treasury has sanctioned
parties implicated in FCPA filings under the Magnitsky Act.4 On the legislative side, the Senate
Permanent Subcommittee on Investigations leaned heavily on FCPA case documents in its 2010
investigation of corrupt money flows into the US.5
Disclosure provides information and impetus for legal action in other jurisdictions. Having facts
from corruption cases in the public domain can also help other governments take up a case or
cooperate—a critical plus, given the complexity and cross-border reach of most grand corruption.
Governments sometimes exchange facts directly via mutual legal assistance (MLA), but only if the
right relationships and legal instruments are in place. In other cases, officials in another country
can only access whatever the first mover puts online. This is especially true in the host countries
where the corruption took place. For example, anti-corruption police in two West African
countries told us they had relied on published US court filings to start bribery and money
laundering cases.6 And even when MLA is an option, having the facts of a case available online
can put pressure on other jurisdictions to act. Switzerland, for example, has recently opened
several criminal investigations based on allegations from FCPA cases that proceeds of bribery
were laundered through Swiss banks.7 Sometimes, taking a case public can create a wave of legal
action across many jurisdictions, as when disclosures from the TSKJ-Halliburton FCPA case spurred
criminal convictions, settlements, asset seizures and/or government investigations in Italy,
Switzerland, the UK and Nigeria.8 “Once the US released its findings, the other countries started
pulling different threads and getting involved themselves,” recalled one NGO investigator who
followed the case closely.9
In each of the above examples, the initial enforcement led to further efforts to hold wrongdoers
accountable only because other officials and/or the broader public were able to access factual information
from the case. As the next sections will show, however, officials are not the only parties that benefit when
governments publish corruption case facts.

Two: Disclosure influences private sector behavior
Disclosure of information from foreign corruption cases may also help deter wrongdoing by helping the
business community understand the corruption risks others have faced in similar situations. Armed with
this information, they can exercise greater caution and make more informed decisions, for example, when
participating in a tender process, partnering with a certain company or government entity, or offering
professional services to third parties.
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The schemes and political dynamics behind corruption cases can be complex and opaque; they also evolve
over time. Yet the players are not endlessly creative: clear, general patterns of suspect behavior do exist,
making it possible to pick out common warning signs of corrupt behavior. At NRGI, for example, we
analyzed facts from several dozen past corruption cases to create a list of twelve common red flags in
extractives sector license and contract awards.10 Using case disclosures to spot potential corruption risks
can have the following positive effects for companies:
Disclosure helps businesses avoid certain types of corruption risks. Foreign corruption case
disclosures can educate, and place pressure on, investors to vet their potential partners, deals
and investment locations more thoughtfully. “Concern over FCPA and UK Bribery Act liability is
the number one reason companies hire us to do heightened due diligence on their targets,” an
executive at a London-based risk advisory firm confirmed, adding, “Their lawyers and compliance
people read the settlements from the old cases and say, ‘We don’t want this to be us.’ And it’s
not just the fear of all the fines and legal fees that motivates: if you ask them, the reputational
costs matter just as much.”11
Case documents also indicate which companies should be ramping up their anti-corruption
precautions, and what kinds of risks they should guard against. The disclosure of the 2015 SEC
settlement agreement with the bank BNY Mellon, for example, helped reinforce DOJ’s message
that entities doing business with sovereign wealth funds must actively guard against corruption.12
It also helped inform banks and other financial service providers that they need to adopt anticorruption measures, whereas they had not traditionally been the focus of anti-bribery
enforcement actions. The very detailed disclosures that accompanied the DOJ’s agreement with
the hedge fund Och Ziff further brought this point home.13
In some cases, disclosures can help companies, banks, IFIs or equity investors weigh the risks of
investing at all in corruption-prone deals. According to an in-house counsel for a US oil services
company, his firm decided not to pursue business opportunities in one Sub-Saharan African
country based partly on their reading of FCPA case documents from the country. He explained,
“The picture there convinced us we wouldn’t be able to do business within the law and our own
standards, so we backed out.”14
Disclosure helps businesses choose whether to offer services. Disclosure can help service
providers screen high-risk actors out of their client pools. A risk management officer at a European
bank noted, for example, that her bank had closed several accounts controlled by individuals and
companies implicated in foreign bribery case documents.15 Similarly, a London-based lawyer
claimed his firm declined to negotiate a commercial transaction on behalf of an individual named
as a facilitator in an FCPA settlement.16
Disclosure helps businesses report more effectively to regulators and law enforcement. On this
point, the bank risk management officer described a number of instances in which her office chose
to send suspicious transaction reports to relevant financial regulators either because account
holder names turned up in FCPA filings, or because a transaction’s underlying facts closely
resembled facts observed in foreign bribery cases.17

Three: Disclosure supports oversight actors, researchers, and victims of corruption
Access to information is one of the biggest hurdles oversight actors face when trying to hold wrongdoers
accountable for corruption. Prosecutors, police, and court staff often cannot share facts about corruption
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cases directly with these groups, due to official restrictions or concerns about compromising their own
work. But when they disclose facts from foreign corruption cases, they make it easier for NGOs,
journalists, activists, analysts, and others to join them in fighting corruption.
Disclosure helps oversight actors identify bribe recipients. Even when court filings do not name
the beneficiaries of corruption, oversight actors can take up the trail if the individuals are
described in sufficient detail. Bloomberg reporters, for example, used facts in US settlement
documents to identify the senior Congolese officials who took bribes from the hedge fund OchZiff.18 Likewise, legwork by Global Witness identified the anonymized beneficiaries of the
“Kazakhgate” bribery scandal, while journalists in Kazakhstan and the US also extensively covered
the case following disclosures in the States.19
Disclosure helps oversight actors identify facilitators and other implicated parties. Some
disclosures by enforcement authorities name the banks, brokers, law firms, or other service
providers that enable the corruption involved. This allows oversight actors to draw on them when
seeking answers—a critical step, since international enablers are necessary actors in most grand
corruption schemes but face legal sanction relatively rarely. One journalist recounted, for
instance, how details from a US asset forfeiture complaint helped her search UK property records
and uncover the name of real estate broker involved in several questionable real estate purchases
linked to politicians.20
Disclosure helps oversight actors sift through large data stores. Disclosures such as the Panama
Papers and Paradise Papers have created a platform for collaboration between oversight actors
and enforcement authorities, leading to numerous anti-corruption enforcement actions.
However, the sheer volume and complexity of information disclosed in this way can make it hard
to sift. The same goes for the growing quantities of publicly available data, such as payment data
reported by European oil, gas and mining companies. Information from prior enforcement actions
can help oversight actors to search these materials in a more targeted manner. For example, a
journalist noted that he and his colleagues were able to cross-reference names and facts from
disclosures related to the US Bonny Island-TSKJ FCPA case with Swiss bank records to identify
accounts affiliated with a convicted middlemen, his family members, and several Nigerian officials
implicated in the alleged bribery scheme.21
Disclosure helps oversight actors review the due diligence that went into investment decisions
with high corruption risks. For example, NGOs have used court filings to evaluate the propriety
of a $355 million International Finance Corporation investment in a Nigerian oil company.22
Disclosure helps oversight actors effectively intervene in ongoing cases. When NGOs and other
civil society actors are aware of an enforcement action, they are better positioned to advocate
for those affected by the corruption, particularly when enforcement authorities may not have the
resources to do so. For example, in one case arising in the United Kingdom, an NGO was able to
work with civil society in the country where the bribery occurred to prepare and submit a
community impact statement.23 UK officials ultimately decided to send compensation back to the
country where the underlying bribery happened; the NGO believed the funds may have been used
to benefit the community impacted.24 In another case, an NGO was able to provide direct
evidence and expert witness testimony in a UK asset freezing case.25
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Disclosure helps those harmed by corruption to bring shareholder suits. Corporate shareholders
may be motivated to seek accountability when they become victims of foreign corruption. In this
vein, a staff member at a US law firm confirmed that one oil company’s shareholders—and he
himself, as their counsel—relied heavily on US disclosures and subsequent press reporting to
bring suit against the oil company when its share prices fell after it was accused of FCPA
violations.26
It is important to note that while NRGI’s research to date has focused on transparency in selected OECD
countries, these jurisdictions are not the only ones making helpful disclosures in foreign corruption cases.
As part of the official response to Brazil’s “Operation Car Wash” scandal, for example, Brazilian courts
chose to upload nearly all court filings from the case into an online database.27 This database can help
NGOs and the press understand what law enforcement activity has happened in OECD countries that have
been less transparent. As one representative of an NGO has explained, “It’s absolutely tremendous. If you
have the time and patience, you can go through the database and you can get all this information.”28 For
example, a team of Public Eye and Global Witness investigators was able to use information from this
database to issue a report on how international trading companies partnered extensively with parties
implicated in the scandal.29

Disclosure as a catalyst for widespread accountability: The 1MDB case
In June 2017, following an earlier investigation in Malaysia as well as detailed press coverage, US DOJ
prosecutors filed a civil asset forfeiture action against over US$ 1 billion in assets allegedly
misappropriated from state-owned 1 Malaysia Development Berhad (1MDB). At the same time, the
Department released the case’s 251-page complaint, which gave an exhaustive account of the mechanics
of the schemes and named a number of the international companies, banks, and lawyers that played
enabling roles.30
A wide range of actors in Malaysia used the DOJ complaint to hold the government of President Najib
Razak accountable. For example, legislators in Kuala Lumpur called for snap elections on the back of the
DOJ’s revelations.31 Local CSOs demanded that the entire cabinet resign, wrote detailed reports explaining
the US allegations, organized social media campaigns and in-person protests, and even built a board game
using facts from the complaint.32 Meanwhile, the DOJ disclosures fed active coverage of the scandal in the
Malaysian press, helping journalists build a credible, high-profile counter-narrative to the cover-up story
offered by the Najib government.33 It is difficult to say how much this activity contributed to President
Najib’s 2018 election loss and eventual prosecution by his successor, but his role in the 1MDB scandal
certainly became a central campaign issue.34
Oversight actors outside of Malaysia also used the DOJ materials. Global Witness and the Financial
Times,35 for instance, put out reports that used facts from the DOJ complaint to explain how international
actors enabled the 1MDB corruption—and how foreign regulators failed to check them. Specifically, the
reports described and criticized the roles played by banks, financial advisory firms, auditors and US law
firms. Meanwhile, other governments around the world have opened investigations of enablers, and a
number of the financial institutions and executives involved have already faced penalties.36 For example,
in the summer of 2018, Indonesian and US law enforcement cooperated to seize a key facilitator’s yacht.37
Multiple investigations and enforcement actions in the US and elsewhere remain open.
We do not wish to exaggerate the importance of the US disclosures in the 1MDB case. To some extent,
the case’s dramatic details and huge price tag alone must have kept the public interested. Nonetheless, it
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is reasonable to assume that more than one of the positive responses above would not have happened
had the DOJ not published allegations that detailed the roles of the scheme’s architects as well as its many
enablers.

Additional research and consultations planned
NRGI’s research on this topic is ongoing. Related questions we are exploring include the following:
What rules and practices govern disclosure in different jurisdictions?
What are the main obstacles to disclosure?
How does a lack of disclosure complicate or frustrate work by oversight actors?
What additional disclosures would be most helpful to oversight actors?
What additional disclosures might governments in the different jurisdictions accept?
Our ongoing research focuses on cases from six jurisdictions with relatively active anti-bribery
enforcement records: Germany, Italy, Norway, Switzerland, the United Kingdom, and the United States.
Each of these countries takes a slightly different approach to the disclosure of information related to
foreign bribery cases. We would welcome inputs from readers on any of these topics. We expect to release
more research results and recommendations in 2019.
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